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Illinois-American Water Company (IAWC or the Company) respectfully submits its 

Comments to the First Notice Proposed Rules pursuant to the Administrative Law Judge’s (ALJ) 

Notice dated January 15, 2014.  Two parts of the November 13, 2013 First Notice Order (Order) 

and First Notice Proposed Rules (Proposed Rules) are of particular concern to IAWC: (1) the 18-

month implementation timeframe established by Proposed Section 280.15; and (2) the definition 

of “Low income customer” included in Proposed Section 280.20.  IAWC respectfully asks the 

Commission to reconsider those Sections of the Proposed Rules for the reasons explained below.  

I. Section 280.15 – Compliance  

The Order reduces the period that utilities have to implement the new Part 280 Rules that 

will result from this proceeding from the 24-month period adopted by the ALJ’s June 6, 2012 

Proposed Order to 18 months after the effective date of the new rules.  (Order, p. 33; Proposed 

Rules, Section 280.15.)  IAWC supports the ALJ’s proposed 24-month compliance period.   

The Proposed Rules are substantially different from the current Part 280.  Not surprising, as 

the Order recognizes, “the overwhelming weight of the evidence suggests that conforming utility 

systems to these rules will be expensive and time consuming.”  (Order, p. 33.)  In fact, the 

utilities supplied evidence that, until the particulars of the new rules are known with assurance, 

they cannot begin in earnest to modify their information technology (IT) systems and business 



processes.  (See, e.g., Tr. at 560-61 (IAWC witness Mr. Ruckman); MEC Ex. 1.0, pp. 35-36; 

Nicor Ex. 4.0, p. 16; ComEd Ex. 1.0, p. 16.)  The utilities also explained that it would not be 

cost-effective to do so.  (See, e.g., Tr. at 560 (IAWC witness Mr. Ruckman); MEC Init. Br., p. 9 

(“MidAmerican has not begun work on system changes.  It is not cost effective for MidAmerican 

to do so until final rules are adopted.”).)  The record therefore reflects the prudency of a utility’s 

decision to wait until the new rules are final before beginning its system modifications.  And the 

record is replete with evidence—namely, utility IT expert testimony—that implementation is 

expected to take approximately 24 months.  (See, e.g., Nicor Gas Ex. 1.0, pp. 44, 9; Nicor Gas 

Ex. 4.0, pp. 16-17; Ameren Ex. 2.0, p. 2; MEC Ex. 1.0, pp. 35-36; Nicor Ex. 2.0, pp. 8-9; 

ComEd Ex. 1.0, p. 16; Tr. at 560-61 (IAWC witness Mr. Ruckman).)  Thus, the ALJ’s Proposed 

Order appropriately relied on the record in permitting utilities a 24-month period after the new 

rules become effective to make the requisite attendant modifications.  The Order likewise should 

follow the ample record evidence and the ALJ’s Proposed Order’s well-supported conclusion 

regarding Proposed Section 280.15.  That Section should be revised to allow a 24-month 

compliance period. 

II. Section 280.20, Definitions, “Low income customer” 

The Proposed Rules adopt a definition of “Low income customer” that makes a gas or 

electric utility customer’s “low income” status dependent upon qualification under the Illinois 

Energy Assistance Act, effective “when the Low Income Home Energy Assistance Program 

(LIHEAP) administrator notifies the customer’s utility of the customer’s low income status.”  

(Proposed Rules, Section 280.20.)  Related to water and sewer utilities, the Proposed Rules 

further provide: “Unless water and sewer utilities begin participation in a low income assistance 

program with the LIHEAP agencies, it shall be the individual customer's responsibility to notify 

and provide proof to the water and/or sewer utility of the customer's low income status under the 



income criteria of Section 6 of the Energy Assistance Act of 1989.”  (Id. (emphasis added).)   

This treats water and sewer utilities disparately.  Gas and electric utilities, as energy 

utilities and LIHEAP participants, receive notice directly from the LIHEAP agency that a 

customer qualifies for LIHEAP assistance.  Water and sewer utilities, as non-energy utilities that 

do not (and cannot) participate in LIHEAP, must rely on the customer to provide “proof” of 

LIHEAP qualification status.  (IAWC Init. Br., p. 14; IAWC Reply Br., pp. 16-17.)  The 

Proposed Rules do not define what “proof” of LIHEAP qualification status is or how water and 

sewer utilities are to verify it.  Although the Order concludes “with water and sewer utilities, the 

proposed rule shifts the burden to the Low Income Customer to provide proof of LIHEAP 

qualification status to the utility” (Order, p. 43), IAWC submits, under the language of the 

Proposed Rules, the burden remains on water and sewer utilities to determine what constitutes 

“proof” and to verify it.  (IAWC Reply Br., pp. 17-18.)   

If, like energy utilities, water and sewer utilities simply received notice from the LIHEAP 

agency, it would be simple.  But they do not.  As such, IAWC proposes that the Proposed Rules 

be modified to address the disparate treatment that water utilities receive under Proposed Section 

280.20’s definition of “Low income customer.”  Specifically, IAWC proposes that Section be 

modified to allow water and sewer utilities to define, in their tariffs, what constitutes “proof” of 

low income status.  This would make clear, for both the utility and the customer, what is required 

to “prove” that status.   

For the reasons stated above, and those set forth by IAWC in briefing in this proceeding, 

IAWC respectfully requests that the Commission reevaluate Proposed Sections 280.15 and 

280.20, definition of “Low income customer,” in the Proposed Rules. 
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