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STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission  :   
On its Own Motion  :   
 :  Docket No. 12-0456 
 : 
Development and adoption of rules  :    
Concerning municipal aggregation : 
 : 
    

VERIFIED REPLY COMMENTS ON THE FIRST NOTICE ORDER 
 OF THE STAFF 

OF THE ILLINOIS COMMERCE COMMISSION 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.830 of the Rules of Practice of the Illinois 

Commerce Commission (“Commission” or “ICC”) (83 Ill. Adm. Code 200.830), 

respectfully submits its Verified Reply Comments on the First Notice Order (“FNO”) in 

the instant proceeding. Staff includes modifications to the Proposed Rule in Appendix A 

to these Verified Reply Comments.  

I.  BACKGROUND 

In an Initiating Order dated July 31, 2012, the Commission initiated a proceeding 

to develop rules regarding municipal aggregation to implement the appropriate 

provisions of the Illinois Power Agency Act (“IPA Act”) and the Public Utilities Act 

(“PUA”).  Initiating Order, Docket No. 12-0456, July 31, 2012, at 2.  The following parties 

intervened:  the People of the State of Illinois (“AG”), Citizens Utility Board (“CUB”), 

Ameren Illinois Company (“Ameren”), Dominion Retail, Inc. (“Dominion”), the Retail 

Energy Supply Association (“RESA”), Constellation NewEnergy, Inc. (“Constellation”), 

Mt. Carmel Public Utility Co. (“Mt. Carmel”), Commonwealth Edison Company 
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(“ComEd”), the Illinois Competitive Energy Association (“ICEA”), the City of Chicago 

(“City”), Integrys Energy Services, LLC (“Integrys”), Wind on the Wires (“WOW”), CNT 

Energy (“CNT”), Interstate Gas Supply, Inc. (“IGS”), MC Squared Energy Services, LLC 

(“MC Squared”), FirstEnergy Solutions Corp. (“FirstEnergy”), National Energy Marketers 

Association (“NEMA”), Prairie Point Energy, LLC d/b/a Nicor Advanced Energy, LLC 

(“Prairie Point” or “NEA”), the Coalition of Energy Suppliers (“CES”), Metropolitan 

Mayors Caucus (“Caucus” or “MMC”), the Building Owners and Managers Association 

of Chicago (“BOMA”), and the Illinois Power Agency (“IPA”).  The parties conducted 

several workshops throughout the months of September and October, 2012, and Staff 

circulated a draft rule to workshop participants on October 11, 2012, upon which parties 

informally commented.  On November 1, 2012, Staff filed its Draft Rule which 

addressed some of the comments received by the parties during the informal workshop 

and comment process. On November 28, 2012, December 12, 2012, and April 10, 2013 

the parties filed formal verified comments.  On June 26, 2013, the ALJ issued a 

Proposed First Notice Order (“ALJPO”) and the parties filed Exceptions and Reply 

Exceptions to the ALJPO.  On November 6, 2013, the Commission authorized the First 

Notice Order (“FNO”) to be submitted to the Secretary of State pursuant to Section 5-40 

of the Illinois Administrative Procedure Act. (5 ILCS 100/5-40.)  The FNO and Proposed 

Rule was published in the Illinois Register on December 27, 2012.  The ALJ issued a 

ruling on January 15, 2014, directing the parties to file Initial and Reply Comments. ALJ 

Ruling at 1.  Staff, RESA, WOW, MMC, ICEA, Ameren Illinois, CES, Dominion, Prairie 

Point, ComEd and CUB filed Initial Comments (“IC”) on February 10.  These Reply 

Comments follow.   
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II.  REPLY COMMENTS 
 
Introduction 
 

Staff does not respond to every argument by every party that filed Initial 

Comments.  Where Staff does not respond to an argument, Staff refers to the 

arguments made in its Initial Comments.   

Commission Authority 

Throughout this proceeding, MMC has argued that the Commission should not 

promulgate any rules for municipal aggregation and that specific components of 

proposed rules should not be adopted because the Commission lacks authority to 

regulate Governmental Aggregators. Again, MMC argues that the Commission lacks 

jurisdiction to determine “[t]he duration of the opt-out period.” MMC IC at 2. Rather, 

MMC asserts “this decision has been left to the local community by the General 

Assembly as part of its plan of governance and operation for the Aggregation Program.” 

Id. Notably, MMC cannot provide any citation to authority in support of its argument. Id. 

Finally, MMC argues that “the Illinois Power Agency Act should be carefully examined in 

determining if there is authority to adopt various components of the Proposed Rules.” Id.  

at 3. MMC would have the Commission ignore the PUA, and its very general authority 

granted by the General Assembly to adopt rules and regulations for aggregation of 

competitive loads utilizing delivery services under the PUA. 220 ILCS 5/16-104(b). 

However, as discussed in great detail by Staff and as concluded by the Commission 

previously in this proceeding, the Commission does indeed have rulemaking authority 

as to municipal aggregations, including the duration of the opt-out period. See, 

generally, Verified Staff Reply Comments (Dec. 12, 2012); Staff Response to MMC 
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Motion to Dismiss; Notice of Administrative Law Judge’s Ruling (Jan. 25, 2013). This 

rulemaking authority does not stem from the IPA Act, which merely provides the 

authority for certain local governments to aggregate energy supply customers within 

their respective geographic boundaries; the Commission has long held regulatory 

authority over aggregations, and the proposed rule will apply to utilities and RESs. See, 

generally, Verified Staff Reply Comments (Dec. 12, 2012); Staff Response to MMC 

Motion to Dismiss; Notice of Administrative Law Judge’s Ruling (Jan. 25, 2013). 

Statutory Authority 
 
 ComEd argues that the First Notice Rule’s reliance on both Section 1-92 of the 

IPA Act and Section 16-104(b) of the PUA as sources of authority is incorrect. ComEd 

IC at 2. More specifically, ComEd argues Section 16-104(b) should not provide authority 

because (1) it was written in 1999; and (2) “generally authorizes an opt-in scenario for 

‘aggregation for any voluntary grouping of customers.’”  Id. (citing 220 ILCS 5/16-104(b) 

(emphasis added)). First, statutes remain in effect until the General Assembly modifies 

or revokes them, or if the statute has a sunset date, until that date. Section 16-104(b) 

does not have a sunset provision, and the General Assembly has chosen not to modify 

it or revoke it in nearly fifteen years. Likewise, no court decision overturns or modifies 

Section 16-104(b) despite ComEd’s suggestion otherwise, Section 16-104(b) is very 

much still in effect. See ComEd IC at 2.  

 Second, Section 16-104(b) is not as limited as ComEd suggests. See id. The 

statute gives the Commission authority to “adopt rules and regulations governing the 

criteria for aggregation of the loads utilizing delivery services.” 220 ILCS 5/16-104(b). 

There is no limitation on that authorization for the Commission’s authority, as ComEd 
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attempts to suggest. See id. Rather, ComEd and other electric utilities are limited by the 

language ComEd selected out of Section 16-104(b): they must “allow such aggregation 

for any voluntary grouping of customers.” Id. Moreover, the implication that opt-out 

aggregation does not constitute a voluntary grouping of customers is also incorrect. 

Municipal aggregation through an opt-out program is voluntary; it is first authorized by 

ordinance and then each individual can make the voluntary choice whether to 

participate or opt-out. See 20 ILCS 3855/1-92.  

 Thus, it is clear the word “voluntary” does not provide cover for the electric utility 

to not allow opt-out aggregations. Id. It is equally clear that the Commission’s authority 

to promulgate rules and regulations is not limited in any manner, let alone “on its face to 

opt-in aggregation.” ComEd IC at 2. The FNO was correct in adopting Staff’s analysis of 

the interplay between these statutes. “Municipalities have the authority to participate in 

Governmental Aggregation through Section 1-92 of the IPA Act and the RES gains its 

authority to participate in Governmental Aggregation through Section 16-104 of the 

PUA. There is nothing improper or misleading in citing to both statutory provisions, 

which separately give the Aggregation Supplier and the Governmental Aggregator the 

authority to participate in the aggregation of load.” FNO at 12. The Commission should 

ignore ComEd’s assertions to the contrary. See ComEd IC at 2-3. 

Impact of the Commission’s Order in Docket No. 13-0506 (Section 470.100) 

Both ComEd and CUB argue that the Commission’s recent conclusions 

regarding supplier access to interval usage data for non-billing purposes should be 

incorporated into Part 470. (See January 28, 2014 Order Docket No. 13-0506 at 27-28.) 
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Staff agrees. While CUB did not provide suggested rule language, ComEd did so, and 

Staff proposes a modified version of ComEd’s proposed language.  

The first addition to the rule should be to Section 470.100 (Transfer of Customer 

Information). Specifically, a new subsection (c) with the following language should be 

added: 

c) The Aggregation Supplier may request non-billing interval data from the 
electric utility for those customers with AMI metering when the 
Aggregation Supplier provides a successful customer enrollment request 
to the electric utility or for customers that are being supplied by the 
Aggregation Supplier. By making this request, the Aggregation Supplier 
affirms that it has the appropriate customer authorization. 
 

The second addition to the rule should be to Section 470.210 of Staff’s Proposed 

Rule (Customer Disclosures). Specifically, a new subsection (e) with the following 

language should be added: 

e) If the Aggregation Supplier intends to request from the electric utility 
interval data for customers participating in an Opt-out Aggregation 
Program for non-billing purposes, the customer disclosure must clearly 
state that the Aggregation Supplier will be authorized to receive the 
customer-specific interval data from the electric utility for non-billing 
purposes. Further, the customer disclosure must clearly state that the 
customer has the ability to decline authorization for the release of interval 
data for non-billing purposes even if the customer does not opt out of the 
Aggregation Program. 
 

Confirm Customer Opt-Outs (Section 470.110)  

ComEd argues that the FNO should be altered to apply a “secondary condition” 

on all Governmental Aggregators before they could receive customer data. ComEd IC 

at 3. That secondary condition would be the utility’s receipt of an accurate customer list 

from the Governmental Aggregator. Id. This “secondary condition” is identical to that 

imposed on township boards, but no other type of Governmental Aggregator, in Section 

1-92 of the IPA Act. See 20 ILCS 3855/1-92(c)(2). 
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The only pre-requisite the Legislature placed on a Governmental Aggregator is 

placed on township boards, and that is the only pre-requisite that should exist. Seeid. 

The Commission has no authority to implement the IPA Act, and the Legislature clearly 

knew how to impose a pre-requisite on Governmental Aggregators to get customer 

names, account numbers, and addresses from electric utilities. The Legislature chose 

not to require Governmental Aggregators, other than township boards, to provide any 

information to the electric utility before the electric utility must provide “account 

numbers, names, and addresses of residential and small commercial retail customers in 

the aggregate area that are reflected in the electric utility’s records at the time of the 

request.” Id. The Legislature was very specific, however, that township boards would 

have to provide “an accurate customer list” before the electric utility would need to 

provide the requested information. Id. The Commission cannot do what the Legislature 

chose not to do:  impose additional hurdles on the Governmental Aggregator in order to 

obtain the information available to them through electric utilities pursuant to the IPA Act. 

Importantly, despite ComEd’s assertion to the contrary, its proposal would indeed 

contravene Section 1-92 of the IPA Act, as the IPA Act imposed that requirement on 

only township boards and never indicated that other types of Governmental Aggregator 

should be subject to that requirement. The law is clear that an expression of certain 

exceptions to a statute should be construed as the exclusion of all other exceptions. 

People ex rel. Difanis v. Barr, 83 Ill. 2d 191, 199; 414 N.E.2d 731 (1980); see 20 ILCS 

3855/1-92(c)(2). The IPA Act first provides that all Governmental Aggregators should 

receive certain customer information upon request from the electric utility, and then 

expresses one exception applicable only to township boards: “provided, however, that 
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any township board has first provided an accurate customer list to the electric utility as 

provided for herein.” 20 ILCS 3855/1-92(c)(2).  ComEd’s proposal should be rejected.  

Notifications to the Commission (Section 470.200) 

Section 470.200(a)(4) requires an Aggregation Supplier to state to the 

Commission “whether it is providing a green or clean energy product and a description 

of the product; and the clean energy or renewable requirement set by the Governmental 

Aggregator, if any.” In its Initial Comments, ComEd states that “it is not clear to ComEd 

which products would be considered ‘green or clean energy’ as this is not a term used 

in Section 1-92 of the IPA Act.” (ComEd IC at 9.) 

Staff agrees with this concern. Not only does Section 1-92 of the IPA Act not use 

these terms, they are also not defined anywhere in the PUA.  As previously stated by 

Staff, the current list of aggregation communities on the Commission’s website contains 

hyperlinks to almost all aggregation programs, and thus allows for the review of the 

details of each individual aggregation program, including any potential renewable 

energy components. (Staff IC at 25.)  Moreover, Staff is uncomfortable including 

information about aggregation programs on the Commission’s website that use terms 

such as “green energy,” “clean energy,” or “renewable energy” when there is no 

definition for any of those terms. Exactly what these terms mean is sure to be contested 

in future litigation, unless later defined by the General Assembly in legislation. As a 

result, Staff is unable to determine whether a “100% green” program in community A is 

even remotely comparable to a “100% green” program in community B. The FNO’s 

directive for notice on the website where there is no common definition for green or 

renewable energy is unlikely to cure the underlying problem. The mere act of posting 
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that community A’s aggregation program uses 80% “green” energy and community B’s 

aggregation program uses 10% “green” energy will likely lead to customer confusion,  

requests by Aggregation Suppliers and Governmental Aggregators to add long-winded 

clarifications to our website, or both.  

However, as long as Staff, and by extension the Commission, is merely required 

to post a link to the description of the “green” or “clean energy” product, Staff does not 

oppose this addition to the rule. The Aggregation Supplier should have the responsibility 

to provide Staff with a hyperlink to the description of the program, and Staff will include 

such a link in its list of municipal aggregation communities. 

Accordingly, Section 470.200 of the rule should be modified as follows: 

(4) if the Aggregation Supplier is providing a green or clean energy product: a 
website address (URL) with a description of the of the product; and the 
clean energy or renewable requirement set by the Governmental Aggregator. 
 
 
Separately, in its Initial Comments, CUB states that it proposes to expand the 

information disclosed pursuant to Section 470.200(a) by including information about any 

potential energy efficiency or demand response programs. (CUB IC at 2.) While Staff 

agrees that such information has the potential to be useful for aggregation customers, 

Staff has concerns about turning the existing user-friendly and compact list of 

aggregation programs on the Commission’s website into something less so. In addition, 

maintaining the list of close to 700 communities is already a very time-consuming task 

performed by Staff. Again, as explained above, Staff recommends that the Aggregation 

Supplier provide a link to a detailed description of its aggregation program, including 

any “green,” energy efficiency, or demand response characteristics.   

Protection of Customer Information (Sections 470.240 and 470.210) 
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RESA argues that “[t]he IPA Act does not provide any authority for the receipt of 

customer information about existing RES customers by Aggregation Suppliers and the 

receipt of that information by Aggregation Suppliers may result in illegal switching.” 

RESA IC at 4. Similarly, NAE argues that “the requirement for an Aggregation Supplier 

to provide notice to RES customers is contrary to the law and should be eliminated 

because it requires the improper disclosure of customer specific billing information.” 

NAE IC at 11. However, RESA and NAE misinterpret the law; the plain language of 

Section 1-92 of the IPA Act, states, in relevant part: 

Notwithstanding Section 16-122 of the Public Utilities Act and Section 2HH 
of the Consumer Fraud and Deceptive Business Practices Act, an electric 
utility that provides residential and small commercial retail electric service 
in the aggregate area must, upon request of the corporate authorities, 
township board, or the country board in the aggregate area, submit to the 
requesting party, in an electronic format, those account numbers, names, 
and addresses of residential and small commercial retail customers in the 
aggregate area that are reflected in the electric utility’s records at the time 
of the request; provided, however, that any township board has first 
provided an accurate customer list to the electric utility as provided for 
herein. 

 
20 ILCS 3855/1-92(c)(2).  

Thus, the Governmental Aggregators may request the customer information from 

an electric utility. Id. Admittedly, the information obtained from these requests is subject 

to the limitations on disclosure pursuant to Section 16-122 of the PUA and Section 2HH 

of the Consumer Fraud and Deceptive Business Practices Act. However, Section 16-

122 has no such limitations. 220 ILCS 5/16-122. Section 2HH says that customer 

information should be maintained “solely for the purpose of generating the bill for” 

generation, transmission, distribution, metering, or billing of electric service and “shall 

not be divulged to other persons . . . without the written consent of the [customer]” 
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except that the information can be divulged to (1) credit bureaus; (2) collection 

agencies; and (3) “persons licensed to market electric service in the State of Illinois.” 

815 ILCS 505/2HH.  

NAE seems to equate the limitations in Section 16-122 with “limitations on 

disclosure pursuant to Section 16-122.” See NAE IC at 9, 10, 11. They are separate 

concepts that should not be conflated. Specifically, NAE asserts that “Section 16-122 

specifically prohibits an ARES from obtaining customer specific billing information 

without the customer’s authorization.” NAE IC at 10 (citing 220 ILCS 5/16-122(b))). This 

is not the case; Section 16-122 does not prohibit an ARES from obtaining any kind of 

customer specific information without first obtaining customer authorization. 220 ILCS 

5/16-122(b). Rather, Section 16-122(b) limits the information an electric utility may 

provide to an ARES upon request of that ARES without the customer’s authorization. Id. 

More generally, Section 16-122 imposes certain limitations on different types of entities 

(agents, ARESs, or local governments) obtaining different levels of customer 

information (specific to the requesting entity type) without customer authorization. 220 

ILCS 5/16-122. However, Governmental Aggregators may, in general, obtain certain 

types of customer specific information (account number, customer name and address) 

simply by requesting it pursuant to Section 1-92 of the IPA Act. 20 ILCS 3855/1-92(c). 

Once the Governmental Aggregator obtains that information, it is only limited in how it 

may disclose that information: “Any corporate authority, township board, or county 

board receiving customer information from an electric utility shall be subject to the 

limitations on the disclosure of the information described in Section 16-122 of the Public 

Utilities Act and Section 2HH of the Consumer Fraud and Deceptive Business Practices 



12-0456 Staff Reply Comments 
 

12 
 

Act.” Id. Section 16-122 is full of limitations on how agents, ARESs, and local 

governments may obtain information, but is devoid of limitations on what they may do 

with information once it has been obtained, including any limitations on disclosure. 220 

ILCS 5/16-122. 

Additionally, NAE suggests the Aggregation Supplier obtaining customer specific 

information would result in “real and actual competitive harm” while addressing the 

potential harm to customers, which it believes has been overstated. NAE IC at 7. 

Presumably, NAE believes that any Aggregation Supplier would use customer specific 

information it obtained from a Governmental Aggregator to slam customers. The 

Commission already has rules in place to protect customers from being slammed and 

any ARES that was found to be in violation of those rules could be stripped of its license 

by the Commission. Additionally, the proposed rule also includes additional protections 

tailored to this specific situation.  

More specifically, the proposed rule provides the following: 

Section 470.110 Protection of Customer Information  
 
a)  To protect the customer-specific information described in Section 

470.100 and to ensure compliance with Section 1-92 of the IPA Act, 
the Aggregation Supplier shall establish and follow appropriate 
protocols to preserve the confidentiality of customer-specific 
information, and limit the use of such customer-specific information 
strictly and only to effectuate the provisions of Section 1-92 of the 
IPA Act. The Aggregation Supplier shall ensure that these 
protocols:  
1)  provide that the Aggregation Supplier shall not disclose, use, 

sell, or provide customer-specific information to any person, 
firm, or entity for any purpose outside of the Aggregation 
Program;  

 
2)  provide that the Aggregation Supplier shall not use the 

customer-specific information to market products other than 
the service the Aggregation Supplier has contracted to 
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provide the Governmental Aggregator under the applicable 
Aggregation Program consistent with Section 1-92 of the IPA 
Act; and, 

 
3)  except as otherwise required by record retention obligations 

imposed by applicable law, within 30 days following: a 
customer’s opt-out of the Aggregation Program, a 
customer’s exit from the Aggregation Program, or the end of 
the term during which the Aggregation Supplier is providing 
service to the Aggregation Program, the Aggregation 
Supplier must dispose of, delete, and/or destroy all 
customer-specific information in whatever format that is in its 
possession as a result of having been the Aggregation 
Supplier to an Aggregation Program. The Aggregation 
Supplier may not use customer-specific information retained 
due to record retention obligations to market to customers. 

 
FNO, Appendix at 4. 

Therefore, the Commission can be comforted knowing that it has already 

provided the infrastructure to protect Illinois energy supply customers, and allowing 

existing RES customers to receive notification of a municipal aggregation in which they 

may chose to opt-in would not negate those existing protections simply because that 

notice could be provided by an Aggregation Supplier. See NAE IC at 6.  Rather, it would 

maintain the “level playing field” in that each customer would be presented with this 

option, and could make its supply decision based on all the relevant information 

available to them, whether or not they had already signed with a different RES.  

 Next, NAE argued that Staff’s assertion that “notice to all residential and small 

commercial customers, including RES customers, is required under the law” is without 

merit. NAE IC at 8. However, even NAE recognizes that Section 1-92 of the IPA Act 

imposes a duty to provide certain information to residential and small commercial retail 

customers if the Governmental Aggregator is performing an opt-out program. NAE IC at 

8; 20 ILCS 3855/1-92(e). While the statutory duty is indeed placed on Governmental 
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Aggregators, nothing bars the Commission from imposing on an Aggregation Supplier a 

duty to ensure adequate disclosures have been made to all customers before providing 

supply service to the customers in the Aggregation Area. See 20 ILCS 3855/1-92(e). 

Moreover, the Commission should require each Aggregation Supplier to do just that in 

order to adequately inform and protect Illinois customers.  

Alternatively, NAE argues that should the Commission allow existing RES 

customers to receive information about the municipal aggregation from Aggregation 

Suppliers, then the receipt and use of that information should be strictly limited to 

provide such notice and the information should be immediately returned or destroyed. 

NAE IC at 12.  NAE further argues that customer account numbers are not necessary 

for notice because the existing RES customers must affirmatively opt-in to an 

aggregation program, but could “only facilitate inadvertent switching or intentional 

slamming of RES customers.” Id. As discussed above, the Commission has in place 

rules that prohibit such behavior and adequately protect the existing RES customers, 

and the Commission should not require that existing RES customers should be 

uninformed about their supply options if the Governmental Aggregator chooses to let its 

selected Aggregation Supplier mail the required customer disclosures on the 

assumption that RESs would violate the statutory and regulatory prohibitions against 

slamming or that they would inadvertently switch customers. If the Commission adopted 

NAE’s position, no Aggregation Supplier would be able to provide notice in that situation 

because they would be prohibited from obtaining and using the customer information 

necessary to provide notice. See NAE IC at 6. However, based purely on policy 

arguments, Staff agrees that there is no need for Aggregation Supplier to have existing 
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RES customer account numbers in order to provide them adequate notice of the 

municipal aggregation and their opportunity to opt-in. Therefore, if the Commission 

adopts NAE’s alternative proposal, then the Commission should acknowledge that while 

it does not have regulatory authority over Governmental Aggregators, it recommends 

the Governmental Aggregators not provide existing RES customer account numbers to 

the Aggregation Supplier. See FNO at 47. 

Nonetheless, the arguments from both RESA and NAE are founded in incorrect 

interpretations of the limitations set forth in the IPA Act and the PUA, and should be 

ignored. See RESA IC at 4; NAE IC at 8-11; 20 ILCS 3855/1-92(c)(2); 220 ILCS 5/16-

122; 815 ILCS 505/2HH. Fundamentally, Staff is of the opinion that the Commission 

lacks the authority to prohibit the Governmental Aggregator from using its chosen 

Aggregation Supplier to send the required customer disclosures. However, the 

Commission should recommend that the Governmental Aggregator not provide the 

Aggregator Supplier with the account numbers of existing RES customers. 

III.  CONCLUSION 
 

Staff recommends that the Commission approve Staff’s modifications to the First 

Notice Order made herein.   

 
 
 

       Respectfully submitted, 
     
       __/s/______________________  
  

JESSICA L. CARDONI 
MICHAEL J. LANNON 
KIMBERLY J. SWAN 
Office of General Counsel 
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TITLE 83: PUBLIC UTILITIES 

CHAPTER I: ILLINOIS COMMERCE COMMISSION 

SUBCHAPTER c: ELECTRIC UTILITIES 

 

PART 470 

GOVERNMENTAL ELECTRIC AGGREGATION 

 

SUBPART A:  GENERAL 

 

Section 

470.10 Definitions 

470.20 Construction of this Part 

 

SUBPART B:  CUSTOMER INFORMATION  

 

Section 

470.100 Transfer of Customer Information 

470.110 Protection of Customer Information 

 

 

SUBPART C:  OBLIGATIONS OF AGGREGATION SUPPLIERS 

 

Section 

470.200 Notification to the Commission 

470.210 Customer Disclosures 

470.220 Opt-out Aggregation Provisions 

470.230 Opt-in Aggregation Provisions 

470.240 RES Customers 

470.250 Customers on Utility Hourly Service 

470.2640 Failure to Comply 

 

AUTHORITY: Implementing Sections 16-104(b) and 16-115A of the Public Utilities Act [220 

ILCS 5/16-104(b) and 16-115A] and Section 1-92 of the Illinois Power Agency Act [20 ILCS 

3855/1-92] and authorized by Sections 10-101, 8-501, 20-120, and 20-130 of the Public Utilities 

Act [220 ILCS 5/10-101, 5/8-501, 5/20-110, 5/20-120, and 5/20-130].  

 

SOURCE: Adopted at 37 Ill. Reg. _______, effective _______. 

 

SUBPART A:  GENERAL 
 

Section 470.10  Definitions 
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"Aggregate Area" means the area within the geographic boundaries of a municipality, a 

township, or the unincorporated areas of a county that has adopted an ordinance to 

aggregate residential and/or small commercial retail electric loads. 

 

"Aggregation Customer" means a residential or small commercial retail customer 

receiving retail electric supplier (RES) service pursuant to an Aggregation Program. 

 

"Aggregation Program" means a program offered by a municipality, township, or county, 

individually or collectively, pursuant to Section 1-92 of the Illinois Power Agency Act 

and Section 16-104(b) of the Public Utilities Act (PUA). 

 

"Aggregation Supplier" means the retail electric supplier chosen by the Governmental 

Aggregator that provides electric supply service to the aggregated residential and small 

commercial retail electrical loads located within the Aggregate Area. 

 

"Commission" means the Illinois Commerce Commission. 

 

"Electric utility" means an electric utility, as defined in Section 16-102 of the Public 

Utilities Act.  

 

"Governmental Aggregator" means the corporate authorities of a municipality, a 

township board, or a county board in the Aggregate Area; "Governmental Aggregator" 

shall have the same meaning as "aggregated entity" as used in Section 1-92 of the Illinois 

Power Agency Act.  

 

"Incumbent Aggregation Supplier" means the Aggregation Supplier currently providing 

retail electric supply service pursuant to an Aggregation Program. 

 

"IPA Act" means the Illinois Power Agency Act [20 ILCS 3855]. 

 

“Non-Aggregation Customer” means a customer that is not an Aggregation Customer. 

 

"Office of Retail Market Development" or "ORMD" means the same as that term is used 

in Section 5/20-110 of the PUA [220 ILCS 5/20-110]. 

 

"Opt-in Aggregation Program" means an Aggregation Program offered in accordance 

with Section 1-92 of the IPA Act and Section 16-104(b) of the PUA, whereby the 

corporate authorities of a municipality, township board, or county board adopt an 

ordinance to aggregate the electric loads of residential and small commercial retail 

customers, provided, however, that only those residential and small commercial retail 

customers that affirmatively elect to participate in the Opt-in Aggregation Program will 

have their electric load included in the Opt-in Aggregation Program.  
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"Opt-out Aggregation Program" means an Aggregation Program offered in accordance 

with Section 1-92 of the IPA Act and Section 16-104(b) of the PUA, whereby the 

corporate authorities of a municipality, township board, or county board adopt an 

ordinance to aggregate the electric loads of residential and small commercial retail 

customers, where the voters of the municipality, township, or county previously passed, 

by a majority of electors voting on the question, a referendum granting the municipality, 

township or county the authority to arrange for the supply of electricity for its residential 

and small commercial retail customers except for those customers who affirmatively elect 

not to participate in the Opt-out Aggregation Program.  

 

"Retail Electric Supplier" or "RES" means either: an alternative retail electric supplier 

("ARES") as defined in Section 16-102 of the PUA and certified by the Commission 

pursuant to Section 16-115 of the PUA, meeting all obligations of an ARES pursuant to 

Section 16-115A of the PUA, and authorized to provide electric power and energy supply 

services in an Illinois electric utility's service territory; or an Illinois electric utility as 

defined in Section 16-102 of the PUA providing service pursuant to Section 16-116 of the 

PUA and meeting all obligations provided in Section 16-115A and Section 16-116 of the 

PUA. 

  

"RES Service" means electric supply service provided by a RES to retail electric 

customers. 

 

"Retail customer" shall have the same meaning as set forth in Section 16-102 of the PUA. 

 

"Small commercial retail customer" shall have the same meaning as set forth in Section 

16-102 of the PUA. 

 

"Utility Fixed-Price Service" means electric supply service provided by the electric utility 

to retail customers under fixed-price service tariffs. 

 

"Utility Hourly Service" means electric supply service provided by the electric utility to 

retail customers, pursuant to tariff, that is not under fixed-price service tariffs. 

 

Section 470.20  Construction of this Part 

 

In the event of any conflict between this Part and the requirements provided in electric utility 

tariffs on file with the Commission as of the effective date of this Part, this Part shall control.  

 

SUBPART B:  CUSTOMER INFORMATION 
 

Section 470.100  Transfer of Customer Information 
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a) Upon request of a Governmental Aggregator, and receipt of a verification from 

the Governmental Aggregator that either an ordinance has been adopted 

authorizing either an Opt-in or Opt-out Aggregation Program, pursuant to Section 

1-92 of the IPA Act, or an ordinance has been adopted and a referendum passed 

authorizing an Opt-out Aggregation Program, pursuant to Section 1-92 of the IPA 

Act, the electric utility shall provide the information required in this subsection to 

the requesting Governmental Aggregator, in an electronic format, the names and 

addresses of all residential and small commercial retail customers in the aggregate 

area that are reflected in the electric utility's records at the time of the request. 

Upon request of a Governmental Aggregator, and receipt of a verification from 

the Governmental Aggregator that an ordinance has been adopted authorizing an 

Opt-in Aggregation Program, pursuant to Section 1-92 of the IPA Act, the electric 

utility shall provide to the requesting Governmental Aggregator, in an electronic 

format, the account numbers of all residential and small commercial retail 

customers in the aggregate area that are reflected in the electric utility's records at 

the time of the request. Upon request of a Governmental Aggregator, and receipt 

of a verification from the Governmental Aggregator that a referendum has been 

passed authorizing an Opt-out Aggregation Program, pursuant to Section 1-92 of 

the IPA Act, the electric utility shall provide to the requesting Governmental 

Aggregator, in an electronic format, the account numbers of all residential and 

small commercial retail customers in the aggregate area that are reflected in the 

electric utility's records at the time of the request. If, however, the governmental 

aggregator is a township board, then that township board must first provide an 

accurate customer list to the electric utility.   The electric utility must identify, at a 

minimum, customers that are receiving, or pending to receive, utility hourly 

service or RES service. The identification of customers receiving RES service, or 

pending to receive RES service, shall not disclose the names of the RES providing 

such services.  

 

 

3) the account numbers, names, and addresses of every residential and small 

commercial retail customer in the Aggregate Area that receives, or has 

applied to receive, utility hourly service. 

 

b) If the electric utility’s records do not distinguish between aggregation customers 

receiving RES service and non-aggregation customers receiving RES service, 

then the incumbent aggregation supplier must provide the requesting 

Governmental Aggregator with information that allows the Governmental 

Aggregator to identify aggregation customers receiving service from the 

incumbent aggregation supplier. Unless otherwise agreed upon between the 

Governmental Aggregator and the incumbent aggregation supplier, the identifying 

information must be provided within ten (10) business days of the request. The 

plan of operation and governance developed pursuant to Section 1-92 of the IPA 

Act, or some other publicly available document, should specify the circumstances 
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and processes, if any, under which residential and small commercial retail 

customers may join the aggregation program after the initial opt-out period and be 

considered aggregation customers for purposes of this Section. 

If requested by the Governmental Aggregator, the Incumbent Aggregation Supplier shall 

provide the Governmental Aggregator with information that allows the 

Governmental Aggregator to identify Aggregation Customers.  Unless otherwise 

agreed upon between the Governmental Aggregator and the Incumbent 

Aggregation Supplier, the identifying information shall be provided within 10 

business days after the request. 

 

 

c) The Aggregation Supplier may request non-billing interval data from the 

electric utility for those customers with AMI metering when the Aggregation 

Supplier provides a successful customer enrollment request to the electric utility 

or for customers that are being supplied by the Aggregation Supplier. By making 

this request, the Aggregation Supplier affirms that it has the appropriate 

customer authorization. 

 

 

Section 470.110  Protection of Customer Information 
 

a) To protect the customer-specific information described in Section 470.100 and to 

ensure compliance with Section 1-92 of the IPA Act, the Aggregation Supplier 

shall establish and follow appropriate protocols to preserve the confidentiality of 

customer-specific information, and limit the use of such customer-specific 

information strictly and only to effectuate the provisions of Section 1-92 of the 

IPA Act.  The Aggregation Supplier shall ensure that these protocols: 

 

1) provide that the Aggregation Supplier shall not disclose, use, sell, or 

provide customer-specific information to any person, firm, or entity for 

any purpose outside of the Aggregation Program;  

 

2) provide that the Aggregation Supplier shall not use the customer-specific 

information to market products other than the service the Aggregation 

Supplier has contracted to provide the Governmental Aggregator under the 

applicable Aggregation Program consistent with Section 1-92 of the IPA 

Act; and,  

 

3) except as otherwise required by record retention obligations imposed by 

applicable law, within 30 days following a customer’s opt-out of the 

Aggregation Program, a customer’s exit from the Aggregation Program or 

the end of the term during which the Aggregation Supplier is providing 

service to the Aggregation Program, the Aggregation Supplier must 
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dispose of, delete, and/or destroy all customer-specific information in 

whatever format that is in its possession as a result of having been the 

Aggregation Supplier to an Aggregation Program. The Aggregation 

Supplier may not use customer-specific information retained due to record 

retention obligations to market to customers. 

 

b) Breaches of these confidentiality provisions by the Aggregation Supplier will be 

subject to the imposition of financial penalties by the Commission as described in 

Section 16-115B(b) of the PUA.  

 

SUBPART C:  OBLIGATIONS OF AGGREGATION SUPPLIERS 
 

Section 470.200  Notification to the Commission 
 

a) Aggregation Suppliers shall provide the following Aggregation Program 

information to the Commission’s ORMD for posting on the Commission’s public 

website:  

 

1) the end date (expressed in month/year) of the aggregation contract and, if 

different, the end date (expressed in month/year) of the aggregation rate or 

rates; 

 

2) the aggregation rate or rates (expressed in cents per kWh); 

 

3) any fees for early termination of the contract by the customer;  

 

4) if the Aggregation Supplier is providing a green or clean energy product: a 

website address (URL) with a description of the of the product and the 

clean energy or renewable requirement set by the Governmental 

Aggregator. 

whether the Aggregation Supplier is providing a green or clean energy 

product and a description of the product; and the clean energy or 

renewable requirement set by the Governmental Aggregator; and 

 

5) a copy of the Aggregation Supplier’s disclosure required by Section 1-

92(f) of the IPA Act and any payments, inducements or donations, 

including civic contributions and consulting fees made by the Aggregation 

Supplier, either directly or indirectly, to the Governmental Aggregator. 

 

b) The information required in subsection (a) shall be provided within three business 

days after the Governmental Aggregator and the Aggregation Supplier have 

determined this information to be final and this information has been made public, 
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but no later than three business days after the customer disclosures required under 

Sections 470.210220 and 470.230 are sent. 

 

c) No penalties shall be levied against an Aggregation Supplier pursuant to Section 

16-115B(b) of the PUA for failure to comply with this Section unless: 

 

1) Commission Staff has provided a notice to the Aggregation Supplier 

regarding its failure to comply with this Section informing the 

Aggregation Supplier that it has one business day to remedy the failure, 

and the Aggregation Supplier fails to provide the information within one 

business day; or 

 

2) the Aggregation Supplier failed to provide the information to ORMD 

within the timeframe specified in Section 470.200 (b) three or more times 

in a calendar year. 

 

Section 470.210  Customer Disclosures 
 

a) Each aggregation disclosure to residential and small commercial retail 

customers, detailed in Sections 470.220 and 470.230, is the responsibility 

of the aggregation supplier. While the aggregation disclosures do not have 

to be sent directly from the aggregation supplier, the aggregation supplier 

remains responsible for ensuring that the disclosures are being sent in 

accordance with these rules. If the aggregation disclosures are not being 

sent directly from the aggregation supplier, the aggregation supplier must 

obtain a written verification from the Governmental Aggregator that the 

disclosures pursuant to Section 470.220 or Section 470.230 have been 

sent.  
 

b) Each aggregation disclosure to residential and small commercial retail 

customers, detailed in Sections 470.220 and 470.230, must include the 

Governmental Aggregator’s name and, if available upon request by the 

Aggregation Supplier, the Governmental Aggregator’s logo, on the 

envelope and first page of any included letter. 
 

c) Each aggregation disclosure to residential and small commercial retail 

customers, detailed in Sections 470.220 and 470.230, must include a 

statement that all customers are able to purchase their electricity supply 

from a Retail Electric Supplier or the electric utility (either utility fixed-

price or hourly service), and must include the PlugInIllinois.org Internet 

address. 
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d) Each aggregation disclosure to residential and small commercial retail 

customers, detailed in Sections 470.220 and 470.230, must include a local 

or toll-free telephone number, with the available calling hours, that 

customers may call with any questions regarding the aggregation program. 

Such number shall not be an electric utility number and the aggregation 

supplier is responsible for ensuring that such a telephone number will be 

provided. 

 

e) If the Aggregation Supplier intends to request from the electric utility 

interval data for customers participating in an Opt-out Aggregation 

Program for non-billing purposes, the customer disclosure must clearly 

state that the Aggregation Supplier will be authorized to receive the 

customer-specific interval data from the electric utility for non-billing 

purposes. Further, the customer disclosure must clearly state that the 

customer has the ability to decline authorization for the release of interval 

data for non-billing purposes even if the customer does not opt out of the 

Aggregation Program. 
 

Prior to enrolling or re-enrolling retail customers in an Opt-in or Opt-out Aggregation 

Program and whenever there is a change in the rates, end date or choice of 

Aggregation Supplier of the Aggregation Program, the Aggregation Supplier shall 

verify that retail customers have been sent disclosures as required by Section 1-92 

of the IPA Act evidenced by: 

 

1) a written verification from the Governmental Aggregator that the required 

disclosure has been sent; or 

 

2) the Aggregation Supplier has sent the required disclosures in compliance 

with Section 470.400(b). 

 

b) If the Aggregation Supplier sends the required disclosure to retail customers, then 

the disclosure shall state: 

 

1) the legal name of the Aggregation Supplier, the name under which the 

Aggregation Supplier will market its products, if different, and its business 

address; 

 

2) the Governmental Aggregator’s name and, if available, the Governmental 

Aggregator’s logo to be included on the envelope and first page of any 

disclosures; 
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3) that customers may purchase their electricity supply from a RES (without 

providing a price comparison) or the electric utility (either utility fixed-

price or hourly service) and the PlugInIllinois.org Internet address; 

 

4) that customers may request from the Illinois Power Agency, without 

charge, a list of all supply options available to them in a format that allows 

comparison of prices and products; 

 

5) the cost to obtain service pursuant to Section 16-103 of the PUA, how to 

access it, and the fact that it is available to customers without penalty if 

the customer is currently receiving service under that Section; the 

disclosure shall not contain a comparison of the proposed aggregation rate 

to the electric utility’s fixed-price service rate; 

 

6) the Aggregation Supplier’s toll-free telephone number for billing 

questions, disputes and complaints; 

 

7) a local or toll-free telephone number, with the available calling hours, that 

customers may call with any questions regarding the Aggregation 

Program; this number shall be provided by the Aggregation Supplier 

unless otherwise agreed to with the Government Aggregator and shall not 

be an electric utility number;  

 

8) the prices, terms, and conditions of the products and services being offered 

to the customer; 

 

9) the presence or absence of early termination fees or penalties and 

applicable amounts or the formula pursuant to which they are calculated; 

and 

 

10) that net metering customers, pursuant to Section 16-107.5(d)(3) and (e)(3) 

of the PUA, may forfeit credits for electric supply service and delivery 

service, or both, if they switch to the Aggregation Supplier. 

 

Section 470.220  Opt-out Aggregation Provisions 
 

If the Aggregation Supplier sends the disclosures required by Section 1-92 of the IPA Act, then 

 

a) If the Governmental Aggregator operates under an opt-out program, every 

residential and small commercial retail customer receiving or pending to 

receive utility fixed-price service or an incumbent aggregation service, 

must receive, by mail, a disclosure that prominently states all charges to be 

made, and shall include full notice of the cost to obtain service pursuant to 
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Section 16-103 of the Public Utilities Act, how to access it, and the fact 

that it is available to them without penalty, if they are currently receiving 

service under that Section. If the aggregation program contains a fee for 

the early termination of the program by the customer, the amount of such a 

fee must be included in the disclosure. The disclosure must also describe 

how to opt-out of the aggregation program. This must include a due date, 

expressed as month, day, and year, for customers to opt-out of the 

aggregation program. Customers must be allowed to opt-out through at 

least two different methods: 1) by returning a postage pre-paid postcard or 

similar notice and 2) by at least one of the following methods: phone, e-

mail, or Internet notice. A customer may choose any offered method to 

opt-out, and shall not be required to opt-out through more than one opt-out 

method. The opt-out due date must not occur earlier than 18 calendar days 

from the disclosure postmark date. The disclosure must include a 

statement that, pursuant to Section 16-107.5(d)(3) and Section 16-

107.5(e)(3) of the PUA, net metering customers may forfeit credits for 

electric supply service and delivery service, or both, as a result of the 

switch to the aggregation supplier. The disclosure must also include a 

statement that those customers who do not opt-out of the Opt-Out 

Aggregation Program will have been deemed to have authorized and 

agreed to being enrolled in the Opt-Out Aggregation Program and to 

having their electric supply service switched to the Aggregation Supplier 

under the terms and conditions applicable to the Opt-Out Aggregation 

Program.  

 

b) If the Governmental Aggregator operates under an opt-out program, then 

every residential and small commercial retail customer receiving, or 

pending to receive, utility hourly service, must receive, by mail, a 

disclosure that prominently states all charges to be made and shall include 

full notice of the cost to obtain service pursuant to Section 16-103 of the 

Public Utilities Act. If the aggregation program contains a fee for the early 

termination of the program by the customer, the amount of such a fee must 

be included in the disclosure. The disclosure must also describe the 

affirmative actions needed in order to join the aggregation program. The 

disclosure must remind customers that their request to join the aggregation 

program might be denied by the electric utility if the customer is still 

within the first year of receiving utility hourly service. The disclosure 

must not contain any comparison of the proposed aggregation rate to the 

electric utility’s fixed-price service rate. The disclosure must state that 

potential savings depend on the customers’ actual hourly use patterns and 

that the savings may vary. The aggregation supplier must verify such a 

customer’s request to join an aggregation program in the same manner as 

an electric service provider confirms a change in a customer’s selection of 

a provider of electric service under subsections (a) through (c) of Section 
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505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 

The disclosure must include a statement that, pursuant to Section 16-

107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering 

customers may forfeit credits for electric supply service and delivery 

service, or both, as a result of the switch to the aggregation supplier. 

 

c)  If the Governmental Aggregator operates under an opt-out program, then 

every residential and small commercial retail customer receiving, or 

pending to receive, non-aggregation RES service, must receive, by mail, a 

disclosure that prominently states all charges to be made and shall include 

full notice of the cost to obtain service pursuant to Section 16-103 of the 

Public Utilities Act. The disclosure must also describe the affirmative 

actions needed in order to join the aggregation program. If the aggregation 

program contains a fee for the early termination of the program by the 

customer, the amount of such a fee must be included in the disclosure.  

The disclosure must remind customers that their current RES contract 

might include fees for early contract termination. The disclosure must not 

contain any comparison of the proposed aggregation rate to the electric 

utility’s fixed-price service rate. The aggregation supplier must verify such 

a customer’s request to join an aggregation program in the same manner as 

an electric service provider confirms a change in a customer’s selection of 

a provider of electric service under subsections (a) through (c) of Section 

505/2EE of the Consumer Fraud and Deceptive Business Practices Act. 

 

d)  The following should apply to aggregation programs that feature an early 

termination fee to be paid by residential or small commercial customers: 

In case of any change in the aggregation rate or rates, duration of the 

contract, or supplier of the aggregation program, the aggregation 

customers must receive a disclosure informing them of their right to 

terminate their participation in the aggregation program without an early 

termination fee. In the absence of any changes to the aggregation program, 

the aggregation customers must receive a disclosure informing them of 

their right to terminate their participation in the aggregation program 

without an early termination fee at least every two years from the initial 

commencement of the aggregation program. Absent an alternative 

agreement between the Aggregation Supplier and the Governmental 

Aggregator, the month the first customers are being switched to the 

Aggregation Supplier constitutes the initial commencement of the 

aggregation program. The disclosure must state the duration within which 

customers may exercise their right to terminate the aggregation program 

without an early termination fee, provided, however, that aggregation 

customers must have at least 18 calendar days from the disclosure’s 

postmark date within which to exercise this right.  
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the customer disclosure sent for Opt-out Aggregation Programs shall also: 

 

1) describe the method to opt-out and the opt-out due date expressed as 

month, day, and year; 

 

2) include a statement that those customers who do not opt-out of the Opt-

Out Aggregation Program will have been deemed to have authorized and 

agreed to being enrolled in the Opt-Out Aggregation Program and to 

having their electric supply service switched to the Aggregation Supplier 

under the terms and conditions applicable to the opt-out aggregation 

program; 

 

b) the opt-out due date shall be a minimum of 18 calendar days after the date of the 

disclosure postmark; 

 

c) the Aggregation Supplier shall allow customers to opt-out by the following 

methods: 

 

1) by returning a postage pre-paid postcard or similar notice supplied 

by the Aggregation Supplier; and also  

 

2) by at least one of the following additional methods:  

 

A) telephone;  

 

B) e-mail; or  

 

C) internet notice. 

 

Section 470.230  Opt-in Aggregation Provisions 
 

a) If the Governmental Aggregator operates under an opt-in program, then 

every residential and small commercial retail customer receiving, or 

pending to receive, utility fixed-price service or an existing aggregation 

service, must receive, by mail, a disclosure that adequately provides 

notice, in plain language, of the prices, terms, and conditions of the 

products and services being offered to the customer. If the aggregation 

program contains a fee for the early termination of the program by the 

customer, then the amount of such a fee must be included in the 

disclosure. The disclosure must also describe the affirmative actions 

needed to be taken in order to join the aggregation program. The 

disclosure must include a statement that, pursuant to Section 16-

107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, net metering 
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customers may forfeit credits for electric supply service and delivery 

service, or both, as a result of the switch to the aggregation supplier. 

 

b) If the Governmental Aggregator operates under an opt-in program, then 

every residential and small commercial retail customer receiving, or 

pending to receive, non-aggregation RES service, must receive, by mail, a 

disclosure that adequately discloses, in plain language, the prices, terms 

and conditions of the products and services being offered to the customer. 

If the aggregation program contains a fee for the early termination of the 

program by the customer, the amount of such a fee must be included in the 

disclosure. The disclosure must remind customers that their current RES 

contract might include fees for early contract termination. The disclosure 

must not contain any comparison of the proposed aggregation rate to the 

electric utility’s fixed-price service rate. The disclosure must also describe 

the affirmative actions needed in order to join the aggregation program.  

 

c) If the Governmental Aggregator operates under an opt-in program, every 

residential and small commercial retail customer receiving, or pending to 

receive, utility hourly service, must receive, by mail, a disclosure that 

adequately provides notice, in plain language, of the prices, terms, and 

conditions of the products and services being offered to the customer. If 

the aggregation program contains a fee for the early termination of the 

program by the customer, then the amount of such a fee must be included 

in the disclosure. The disclosure must remind customers that their request 

to join the aggregation program might be denied by the electric utility if 

the customer is still within the first year of receiving utility hourly service. 

The disclosure must not contain any comparison of the proposed 

aggregation rate to the electric utility’s fixed-price service rate. The 

disclosure must state that potential savings depend on the customers’ 

actual hourly use patterns, and that the savings may vary. The disclosure 

must also describe the affirmative actions needed in order to join the 

aggregation program. The disclosure must include a statement that, 

pursuant to Section 16-107.5(d)(3) and Section 16-107.5(e)(3) of the PUA, 

net metering customers may forfeit credits for electric supply service and 

delivery service, or both, as a result of the switch to the aggregation 

supplier. 

 

d) The Aggregation Supplier shall verify a customer’s request to join the 

Opt-in Aggregation Program in the same manner as an electric service 

provider confirms a change in a customer’s selection of a provider of 

electric service under Sections 505/2EE(a)-(c) of the Consumer Fraud and 

Deceptive Business Practices Act [815 ILCS 505/2EE(a)-(c)]. 

 

Section 470.240  RES Customers 
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a) The Aggregation Supplier shall not send Section 470.210 customer disclosures to 

RES customers. 

 

b) The Aggregation Supplier shall destroy, or return to the Governmental 

Aggregator, customer information of RES customers if received from 

Governmental Aggregator. 

 

c) If an Aggregation Supplier receives a request from a RES customer to join the 

Aggregation Program, the Aggregation Supplier shall inform the RES customer 

that he/she may be subject to fees for early termination pursuant to his/her current 

RES contract. 

 

d) The Aggregation Supplier shall verify a RES customer’s request to join the 

Aggregation Program in the same manner as an electric service provider confirms 

a change in a customer’s selection of a provider of electric service under Sections 

505/2EE(a)-(c) of the Consumer Fraud and Deceptive Business Practices Act. 

 

Section 470.250  Customers on Utility Hourly Service 
 

a) Unless otherwise agreed to with the Governmental Aggregator, if the Aggregation 

Supplier sends the required disclosures, the disclosures shall be sent to customers 

on Utility Hourly Service and shall contain the following information: 

 

1) that a customer may be denied his/her request to join the Aggregation 

Program if the customer is still within the first of year of receiving utility 

hourly service; 

 

2) that potential savings depend on the customer’s actual hourly use patterns, 

that savings may vary and the disclosure shall contain no comparison of 

rates; and 

 

3) a description of the affirmative action necessary for the customer to join 

the Aggregation Program. 

 

b) The Aggregation Supplier shall verify a Utility Hourly Service customer’s request 

to join the Aggregation Program in the same manner as an electric service 

provider confirms a change in a customer’s selection of a provider of electric 

service under Sections 505/2EE(a)-(c) of the Consumer Fraud and Deceptive 

Business Practices Act. 

 

Section 470.2640  Failure to Comply 
 



12-0456 Staff Reply Comments 

Appendix A 

 

15 

 

 

Unless otherwise noted, a violation of this Part shall subject the violator to the fines and penalties 

set forth in the PUA, including Section 16-115B(b), applicable to Retail Electric Suppliers, and 

Sections 5-202 and 5-203, applicable to public utilities, including Electric Delivery Utilities. 


