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I. INTRODUCTION 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas” or the 

“Company”), through its attorneys, Rooney Rippie & Ratnaswamy LLP, and pursuant to Section 

5-40 of the Illinois Administrative Procedure Act (5 ILCS 100/5-40), submits these Verified 

Initial First Notice Period Comments regarding the proposed revision of Part 280 of the Rules of 

the Illinois Commerce Commission (“Commission”) attached as an Appendix to the 

Commission’s First Notice Order in ICC Docket No. 06-0703 dated November 13, 2013 (“First 

Notice Order”), and published in the January 17, 2014, Illinois Register, Volume 38, Issue 3 

(“Proposed First Notice Rule”). 

Nicor Gas commends the Commission on its effort to develop a rule that takes into 

account and balances the interest of all parties in a fair and reasonable manner.  Part 280 

addresses procedures governing eligibility for service, deposits, payment practices, and 

conditions under which service may be discontinued by utilities.  The Proposed First Notice Rule 

reflects a discrete set of edits and modifications to the proposed rule attached to the 

Administrative Law Judge’s (“ALJ”) Proposed First Notice Order dated June 6, 2012 (“ALJ 

Proposed First Notice Order”).  While most of the changes to the ALJ Proposed First Notice 
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Rule enhanced or improved the proposed rule, some of the revisions made in the Proposed First 

Notice Rule introduce ambiguity or create new issues not previously contemplated by any party.  

But the most significant issue with the Proposed First Notice Rule is not any of its substantive 

provisions governing utility interactions with customers, but rather is the time frame utilities’ are 

afforded to make the substantial changes to their information technology (“IT”) systems and 

business processes to come into compliance with the new requirements of the proposed rule.  

Given the rule’s provisions now calling for approved implementation plans, it is not reasonable 

to shorten the maximum time period in which to come into compliance from 24 months to 18 

months and the 24 month maximum time period should be reinstated. 

As explained herein, Nicor Gas respectfully requests that proposed new Part 280 be 

revised in certain limited but important respects to avoid operational issue and to allow utilities 

adequate time to implement the significant changes that will be imposed by proposed new Part 

280.  As with all prior filings, Nicor Gas has organized this Reply Brief on Exceptions based on 

the section numbers contained in the proposed Part 280 rule. 

II. SUBPART A: GENERAL 

A. Section 280.15 Compliance 

1. Background 

The First Notice Order made the following changes to the ALJ Proposed First Notice 

Rule: 

The Commission shall require implementation of each requirement as quickly as 
reasonably practicable, but in no event later than 24 months from the effective 
date of the rules, and that each 18 months from the effective date of the rules. 
Within 60 days after the effective date, each utility shall submit for Commission 
approval an Implementation Plan that outlines the dates by which the utility 
expects to be in compliance with each new requirement.  The utility shall submit 
updates to the Plan every 120 days after initial approval until full compliance is 
achieved.  The updates must include a report on progress in implementing each 
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requirement and shall be submitted to the Commission’s Consumer Services 
Division for approval.  The utility shall post and update a “checklist” an 
Implementation “Checklist” conspicuously on its website so that the public can be 
informed when the utility has brought itself into compliance with each new 
requirement of Part 280 as rewritten.  The checklist shall be updated no less 
frequently than every 30 days until each requirement has been fully implemented.  
Each utility shall schedule implementation of the requirements of this rule in a 
balanced manner so that requirements that benefit utilities are not given priority 
over those that benefit consumers. 

Proposed First Notice Rule, § 280.15; ALJ Proposed First Notice Rule, § 280.15.   

As indicated, the Proposed First Notice Rule: 

 Reduced the maximum time period for implementation of each new requirement 

of new proposed Part 280 from 24 months to 18 months. 

 Added a new requirement for utilities to submit an Implementation Plan within 60 

days of the effective date of new proposed Part 280 for Commission approval . 

 Added a requirement that each utility submit, to the Commission’s Consumer 

Services Division, updates to the Implementation Plan every 120 days after initial 

approval until full compliance is achieved, including a report on progress in 

implementing each requirement. 

 Retained the requirement that each utility post and update an Implementation 

“Checklist” on its website, and added a requirement that the checklist be updated 

no less than every 30 days until the rule’s requirement are fully implemented. 

 Added a requirement that each utility schedule implementation of the 

requirements of this rule in a balanced manner so that requirements that benefit 

utilities are not given priority over those that benefit consumers. 

Id.  
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While the meaning and intent of some of these new requirements need to be clarified as 

discussed below, Nicor Gas’ objection to these provisions is generally limited to the reduction of 

the maximum implementation period from 24 months to 18 months.   

2. Given the Scope of Work and New Administrative Requirements, the 
Utilities Need to be Allowed up to 24 Months to Achieve Full 
Compliance 

Utilities should be allowed up to two years from the effective date of the proposed rule to 

come into compliance with all sections that will require modification of existing IT and business 

processes to come into compliance.  The First Notice Order correctly finds based on the record 

evidence “that conforming utility systems to these rules will be expensive and time consuming.”  

Id. at 33; see also Grove Dir., Nicor Gas Ex. 2.0, 7:145-9:188; Grove Reb., Nicor Gas Ex. 4.0, 

16:359-17:379; Lukowicz Dir., Nicor Gas Ex. 1.0, 4:65-71.  Implementing these substantial IT 

and business process changes to come into compliance with new proposed Part 280 is no small 

undertaking, and utilities must be sure these changes do not disrupt other related systems.  

Moreover, utilities have continued to reasonably and prudently plan for and implement other IT 

projects, business process changes, and training efforts to comply with their obligation to serve 

customers.  While the facts will be unique for each utility, implementing projects that have 

already been planned and scheduled along with the new work to come into compliance with new 

proposed Part 280 will be challenging and demanding.  For instance, Nicor Gas is already 

planning and devoting significant resources to various projects including, but not limited to, CIS1 

consolidation and implementation of the statutorily allowed infrastructure investment program.  

Thus, it is appropriate and necessary for the proposed rule to allow adequate time for 

utilities to come into compliance with the new rule by making necessary IT and business process 

                                                 
1 Customer Information System. 
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changes.  While Nicor Gas did provide a direct testimony estimate of 18 to 24 months, 

subsequent developments indicate that even more work than originally contemplated will be 

necessary, making the 18 to 24 month estimate very conservative and the 18 month time period 

too short.  Grove Reb., Nicor Gas Ex. 4.0, 16:367-17:379.  The Proposed First Notice Rule also 

added new administrative requirements to file Implementation Plans for Commission approval 

within 60 days of the rule’s effective date and to file updates to the Commission approved plan 

for Staff approval every 120 days.  While Nicor Gas does not believe such oversight is 

necessary, it does not oppose those proposals as clarified below; however, it must be recognized 

that these administrative requirements create even more work for utilities and will shorten the 

effective period of time to actually implement needed changes. 

While no specific rationale or reasoning has been provided for shortening the maximum 

implementation period from 24 months to 18 months, Nicor Gas presumes that implementing the 

new provisions for low income customers may be a chief concern of those urging a shorter 

implementation period.  The process adopted by the Commission for approving Implementation 

Plans accommodates that and any other concern.  Nicor Gas is willing to work with Staff to 

implement the new Part 280 requirements relating to low income customers in a timely manner 

that is hopefully within 18 months of the effective date of the rule.  Nicor Gas will make every 

reasonable effort to fully implement the new requirements of new proposed Part 280 as quickly 

as reasonably practicable, but the record demonstrates that it will likely take longer than 18 

months to fully implement the rule for Nicor Gas and other utilities.  Additionally, the proposed 

rule should maintain the flexibility to address implementation realities for each utility and allow 

utilities a reasonable maximum time period for implementation of the rule. 
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3. The New Requirements for Commission Approval of Implementation 
Plans and Staff Approval of Updates Should be Clarified 

Given that proposed new Part 280 sets a specific time period from the effective date of 

the rule to fully implement the rule, the new requirement to submit an Implementation Plan for 

approval needs its own timeline.  Utilities cannot reasonably be expected to proceed with an 

unapproved Implementation Plan, making it critical that such approval occur expeditiously.  

Nicor Gas proposes that the language of the rule be revised to provide for such plans to be filed 

with the Consumer Services Division, and for such plans to be deemed approved unless the 

Commission initiates an investigation within 21 days of filing such plan.  Any investigation 

should toll the implementation period during the period of time such investigation is pending.  

Similarly, it is not clear what Staff will be approving when a utility files an update of its plan 

(which may simply indicate that its progress in implementing the plan is on schedule).  The 

proposed rule should be revised to remove the requirement for Staff approval, provide that the 

Commission may investigate a progress report within 28 days of its submission, and provide that 

any such investigation shall be completed within 60 days after it is commenced. 

4. The Proposed Rule Will Require Utilities to Incur Substantial Costs 
and Should Allow Utilities to Establish a Regulatory Asset for Those 
Costs 

As noted above, the First Notice Order correctly concludes that “conforming utility 

systems to these rules will be expensive and time consuming.”  First Notice Order at 33.  All 

utilities should be provided a full and fair opportunity to recover the prudently incurred and 

reasonable costs of complying with the new requirements of proposed Part 280.  While Nicor 

Gas has requested that the Commission retain the 24 month maximum time period for coming 

into compliance, the Proposed First Notice Rule allows only 18 months.  Further, even if the 

Commission adopts a 24 month maximum time period, it appears that 18 months will be the 
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preferred goal.  While it is not always possible to do the same amount of IT work in a shorter 

time due to sequencing requirements, where it is possible, it will require additional resources at a 

higher costs.  Grove, Tr. at 873:19-874:3. 

The costs incurred to come into compliance with proposed Part 280 will be a mixture of 

capital investment and O&M expenses, depending on the specific nature and type of work 

required to come into compliance.  Utilities should be able to recover the prudent and reasonable 

costs incurred to come into compliance with these new mandatory requirements of proposed Part 

280.  At the same time, the rule should not unnecessarily compel or encourage a utility to file a 

rate case immediately after incurring such costs in order to recover them – particularly where no 

rate filing would otherwise be deemed necessary.  Thus, the rule should contain a provision 

allowing utilities to create a regulatory asset for the future recovery of costs incurred to come 

into compliance with proposed Part 280.  Such a provision is fair as it allows utilities to recover 

the prudent and reasonable costs of coming into compliance with new proposed Part 280, while 

not requiring utilities to file for a new rate increase in order to recover such costs.   

Nicor Gas also notes that PUA currently allows certain utilities to recover the prudent and 

reasonable cost of providing service through a formula rate if they elect to be a participating 

utility and meet other requirements.  See 220 ILCS5/16-108.5.  Allowing utilities to record a 

regulatory asset for the costs incurred to comply with new proposed Part 280 will eliminate any 

potential disparity in the ability of each utility to recover its prudent and reasonable cost of 

coming into compliance with new proposed Part 280.  The Commission would fully retain its 

ability to review all such costs for prudence and reasonableness. 
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5. Proposed Language Changes to Section 280.15 

Accordingly, in order to implement the recommendations set forth above, Section 280.15 

of the Proposed First Notice Rule should be revised as follows: 

Section 280.15 Compliance and Treatment of Compliance Costs 

(a) The Commission shall require implementation of each requirement 
as quickly as reasonably practicable, but in no event later than 18 
24 months from the effective date of the rules.  

(b) Within 60 days after the effective date, each utility shall submit for 
Commission approval to the Director of the Consumer Services 
Division an Implementation Plan that outlines the dates by which 
the utility expects to be in compliance with each new requirement.  
Unless the Commission initiates in investigation of an 
Implementation Plan on its own motion within 21 days after it is 
submitted, the Implementation Plan shall be deemed approved.  A 
final order in any investigation of an Implementation Plan shall be 
entered within 60 days from the date such investigation is 
commenced, and the time period to come into compliance shall be 
tolled during the period of time such investigation is pending. 

(c) The utility shall submit progress reports to the Commission’s 
Consumer Services Division updates to the Plan every 120 days 
after the Implementation Plan is approved initial approval until full 
compliance is achieved.  The progress reports shall updates must 
include a report on summary of the utility’s progress in 
implementing each requirement and shall include any updates to 
the Implementation Plan and shall be submitted to the 
Commission’s Consumer Services Division for approval.  Unless 
the Commission commences an investigation of any progress 
report within 28 days of its submission, it shall be deemed 
approved.  A final order in any investigation of a Progress Report 
shall be entered within 60 days from the date such investigation is 
commenced. 

(d) The utility shall post and update an Implementation “Checklist” 
conspicuously on its website so that the public can be informed 
when the utility has brought itself into compliance with each new 
requirement of Part 280 as rewritten.  The checklist shall be 
updated no less frequently than every 30 days until each 
requirement has been fully implemented.   
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(e) Each utility shall schedule implementation of the requirements of 
this rule in a balanced manner so that requirements that benefit 
utilities are not given priority over those that benefit consumers. 

(f) Each utility is authorized to record the cost incurred to come into 
compliance with this Part during the period of time specified in 
subparagraph this Section as part of a regulatory asset.  Such costs 
shall remain subject to Commission review for prudence and 
reasonableness. 

 

III. SUBPART F:  IRREGULAR BILLING 

A. Section 280.90  Estimated Bills 

The First Notice Order also made the following change to Section 280.90 of the ALJ 

Proposed First Notice Rule: 

Section 280.90  Estimated Bills 

*  *  * 

b) Utility meter reading: 

1) A utility shall perform an actual reading of a customer's 
meter at least every second billing period unless the utility's 
effort attempt to do so is prevented. 

2) A utility shall perform an actual reading of a customer’s 
meter every billing period if that meter is equipped with a 
remote reading device, unless the utility effort to do so is 
prevented. 

3) When the utility's effort attempt to read the meter fails, it 
shall record the date, time of day, utility personnel 
involved, and the reason for the failure. The record shall be 
retained for a period of two years. In addition, its field 
representative making the visit to read the meter shall leave 
a door tag at the premises.  The door tag shall indicate 
when the utility representative was there and provide the 
utility's contact information for the customer to set up an 
appointment with the utility to gain access to the meter.  If 
the customer’s meter is equipped with a remote reading 
device to obtain a reading without the presence of field 
personnel on the customer’s property, then the utility may 
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mail or use other means to deliver written notification (may 
include electronic written notification to customers who 
have elected electronic billing methods) of the failed 
reading to the customer in lieu of leaving a door hanger.  
The utility may contact a customer by telephone to provide 
notice of a failed reading, provided that written notification 
must be sent if the utility fails to reach the customer 
directly or successfully leave a voice message. 

Proposed First Notice Rule, § 280.90; ALJ Proposed First Notice Rule, § 280.90.  The First 

Notice Order explains this change as follows: 

The Commission finds generally that Staff’s proposed language for Section 
280.90 is reasonable and should be adopted, however, the Commission notes that 
following the installation of an AMI or AMR device on a customer’s property, 
estimated billing will no longer be necessary and shall not be an acceptable 
method by which to calculate a customer’s bill.  The Commission acknowledges 
the possibility of extenuating circumstances, such as a non-working device, but 
such concerns have already been accounted for in the proposed rule and do not 
serve as a justification for the continued practice of estimated billing where a 
remote reading device exists. 

First Notice Order at 142. 

Nicor Gas is not opposed to additional limitations on estimated billing where an 

Advanced Metering Infrastructure (“AMI”) meter or Automated Meter Reading (“AMR”) device 

has been installed on a customer’s property.  But Nicor Gas notes that AMI and AMR automate 

meter readings in different ways, and the two should not be considered fully comparable in all 

respects.  Whereas AMI provides a means of automatically transmitting usage data from the 

meter to a utility’s back office systems, AMR generally requires a utility to continue to go into 

the field to obtain usage data from the meter using a handheld or other device.  It is entirely 

possible that a non-functioning AMR devise on the meter would not be observed or detected 

until the data from the handheld device is uploaded at the end of the day.  While the need for an 

estimated bill will be rare with AMR, it is not reasonable to say it is eliminated. 
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The First Notice Order indicates that concerns with non-working devices “have already 

been accounted for in the proposed rule ….”  First Notice Order at 142.  Subparagraph (b)(3) of 

proposed Section 280.90 sets forth the record keeping and customer notification procedure that 

must be followed if a utility is unable to obtain an actual meter reading – including where a 

remote reading device is installed – but does not address use of estimated billing.  Proposed First 

Notice Rule, Section 280.90(b)(3).  Subparagraphs (b)(1) and (2) address estimated billing.  

Subparagraph (b)(1) requires a utility to perform an actual meter reading every other billing 

period unless the “utility's attempt to do so is prevented” – thus allowing estimated meter 

readings every other billing period.  Id. at (b)(1).  Subparagraph (b)(2) requires a utility to 

perform an actual meter reading every billing period if an automated meter reading device is 

installed unless the “utility’s effort to do so is prevented” – thus allowing estimated meter 

readings with automated reading equipment whenever the utility’s effort to take an actual 

reading is prevented.  Id. at (b)(2).  Nicor Gas concurs with the First Notice Order that an 

“effort” to take an actual reading is “prevented” if an AMI or AMR device is not functioning.  

However, to be absolutely clear, Nicor Gas recommends that the language of subparagraph 

(b)(2) of proposed Part 280 be revised as follows: 

2) A utility shall perform an actual reading of a customer’s meter every 
billing period if that meter is equipped with a remote reading device, 
unless the utility effort to do so is prevented.  The circumstances where a 
utility’s effort to perform an actual meter reading is prevented for a 
customer with an automated meter reading device include, but are not 
limited to, situations where a utility experiences a non-working device. 
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IV. REQUEST TO SET SCHEDULE FOR REPLY COMMENTS, ISSUANCE OF 
PROPOSED ORDER, AND BRIEFS ON EXCEPTION 

The January 15, 2014, Notice issued by the Administrative Law Judge (“ALJ”) provided 

that parties shall have 45 days from the publication of the Proposed First Notice Rule in the 

Illinois Register (then scheduled for January 17) to file comments, but did not set a date for reply 

comments, issuance of a proposed second notice order, or the filing of exceptions to the 

proposed second notice order.  In the interest of a full and complete record and to allow parties 

the opportunity to respond to issues and arguments raised in the initial first notice comments, an 

opportunity to file reply comments and exceptions should be provided.  Nicor Gas recommends 

and requests that reply comments be due on or before March 17, 2014, or such later date as 

deemed appropriate by the ALJ.  Exceptions to the proposed second notice order should be due 

no less than 7 days after issuance of a proposed order. 

V. CONCLUSION 

WHEREFORE, for all the foregoing reasons, Nicor Gas respectfully requests that the 

proposed rule be modified as proposed herein. 
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Dated: March 3, 2014 Respectfully submitted, 

Nicor Gas Company 
 
 
 
By:                /s/  Carmen L. Fosco   

One of its Attorneys 
 

 John E. Rooney 
Carmen L. Fosco 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street, Suite 600 
Chicago, IL  60654 
(312) 447-2800 
john.rooney@r3law.com 
carmen.fosco@r3law.com 
 

Attorneys for Nicor Gas Company 
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