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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission 
On Its Own Motion 
  
Development and Adoption of Rules 
Concerning Municipal Aggregation.  

) 
) 
) 
) 
) 
 

 
 
Docket No. 12-0456 

AMEREN ILLINOIS COMPANY's REPLY TO  
THE INITIAL COMMENTS SUBMITTED ON  

THE FIRST NOTICE ORDER 
 

COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”, 

“AIC”, or “the Company”), by and through counsel, and respectfully submits its Reply to the 

Initial Comments Submitted on the First Notice Order ("the FNO") issued in the above-captioned 

docket.  In support of its Reply Comments, Ameren Illinois states as follows:   

I. REPLY IN SUPPORT OF STAFF'S COMMENTS ON THE "EARLY" RELEASE OF 
CUSTOMER INFORMATION  

 The FNO, like the Proposed First Notice Order ("the PFNO"), "requires that the 

Governmental Aggregator must verify that either an ordinance has been adopted authorizing an 

Opt-in Aggregation Program or an ordinance has been adopted and a referendum passed 

authorizing an Opt-out Aggregation Program before it can receive the customer specific 

information." FNO at 18 (emphasis added).   This conclusion, and the related finding prohibiting 

the "early" (i.e., pre-opt-out referendum) release of limited customer information is contrary to 

Section 1-92 of the IPA Act as well as sound public policy.  It is also contrary to Ameren Illinois' 

tariffed processes, which have worked well in helping to facilitate, to date, over 320 aggregation 

events in downstate Illinois.  Ameren Illinois concurs with Staff's Initial Verified Comments on 

these points. 
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 Specifically, Ameren Illinois agrees with Staff's statement that the Commission's 

concerns regarding the "lack of statutory support for an early transfer of customer information" 

(FNO at 18) is contrary to a plain reading of Section 1-92 of the IPA Act, which states as 

follows: 

Notwithstanding Section 16-122 of the Public Utilities Act and 
Section 2HH of the Consumer Fraud and Deceptive Business 
Practices Act, an electric utility that provides residential and small 
commercial retail electric service in the aggregate area must, upon 
request of the corporate authorities, township board, or the county 
board in the aggregate area, submit to the requesting party, in an 
electronic format, those account numbers, names and addresses of 
residential and small commercial retail customers in the aggregate 
area that are reflected in the electric utility’s records at the time of 
the request; provided, however, that any township board has first 
provided an accurate customer list to the electric utility as provided 
for herein.  
 

20 ILCS 3855/1-92(c)(2) (emphasis added).  As reflected in this Section, the only statutory 

prerequisite to an electric utility providing the names, addresses and account numbers of 

aggregation-eligible customers is that a municipality or county board ask for such information.  

See id.   Ameren Illinois recognizes that an additional requirement is placed on townships 

(mandating they submit a customer list prior to access).  These straightforward requirements, 

which are embodied in AIC's Commission-approved tariffs, erode the FNO's concern about the "lack 

of statutory support for the early transfer of customer information".  Although the FNO's findings are 

also predicated to some extent on the apparent belief that customers falling within an "Aggregate 

Area" cannot be ascertained until after passage of an opt-out referendum, Ameren Illinois agrees with 

Staff's argument that this interpretation is incorrect, counterintuitive and internally conflicting with 

processes used by townships.  See Staff's Initial Verified Comments on the FNO, p. 13.      
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Staff also points out several well-reasoned public policy justifications for the "early" release 

of customer name and address information.  Specifically, Staff notes that "[i]t is likely that a 

Governmental Aggregator [("GA")] would prefer having the relevant customer names and addresses 

at the ready by the time a referendum passes."  Id. at 11.  Ameren Illinois agrees.  As noted 

previously by AIC, a GA may also use this information to begin to prepare educational materials, 

aggregation-related communication materials, and, potentially, rules of governance.         

Staff is also concerned about the barrage of requests for information that utilities would 

undoubtedly receive in the days following passage of a referendum.   Id.  Ameren Illinois shares 

similar concerns.  Ameren Illinois has helped to facilitate over 320 aggregation events in downstate 

Illinois. The Company anticipates that significant aggregation activity will continue in the near 

future, as new communities pursue aggregation and currently-aggregated jurisdictions embark on 

subsequent events.1  The Company notes that under its Aggregation Tariffs, Governmental 

Aggregators use the "early" address information to perform their premises authentication activities - 

completion of which allows them to access the data (i.e. account numbers) necessary to facilitate a 

switch. These activities may take from several days to several weeks to complete, depending on the 

size of the GA and the resources devoted to the premises authentication efforts.   These activities can 

also be labor intensive on the part of the utility.  The authentication process is a process whereby the 

Company and its jurisdictional aggregators work to reach a common understanding about which 

premises are eligible for aggregation.  Ameren Illinois does not want to compromise the accuracy or 

integrity of this process and is concerned that drastically increasing the volume of requests processed 

in a small window of time may have that negative result.        

Finally, Staff notes that there is a drastic difference in prohibiting the release of customer 

names and addresses before a referendum and prohibiting the release of customer account numbers 
                                                           
1 As of the date of this filing, the Illinois State Board of Elections hosts information recognizing 65 new potential 
GAs in AIC's service territory.  45 of those potential GAs have registered for the March 18th election and are in 
various stages of Ameren Illinois' premises authenticating process. 
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before a referendum.  Id. at 12.  Ameren Illinois too agrees that account numbers hold particular 

significance in that from a technical perspective, account numbers are the key pieces of information 

needed to access customer-specific usage data and to facilitate a switch.  Thus, under the terms of 

Ameren Illinois' Aggregation Tariffs, Ameren Illinois will not release these account numbers until 

the Company receives the certified results of an opt-out referendum (and the GA has completed its 

premises authentication activities), but the Company does, and should be permitted, to release names 

and addresses prior to referendum passage for those reasons outlined above.  In sum, the practical 

justifications that arguably prohibit the "early" release of customer account numbers do not exist as 

applied to names and addresses.  To the contrary, release of this additional information prior to 

passage of an opt-out referendum aids in ensuring customer eligibility for an aggregation event and 

promotes timely implementation of aggregation in communities following voter approval of the 

same.  Ameren Illinois agrees with Staff that if the rule is to prohibit the "early" release of any 

information (which in and of itself is contrary to Section 1-92 of the IPA Act), that prohibition 

should be limited to customer account numbers.  

 II. REPLY TO NAE'S AND ICEA'S POINTS REGARDING THE PROVISION OF 
INFORMATION ABOUT CUSTOMERS "PENDING TO RECEIVE" RES SERVICE.  

 Notwithstanding the timing issues identified above, Ameren Illinois interprets Section 

470.100 to contain a mandatory, though non-exclusive list of information that may be exchanged 

between electric utilities and GAs in the course of an aggregation event.  In other words, 

whenever data is authorized to be exchanged (see Section I above), Ameren Illinois reads 

Section 470.100 as requiring the Company to provide information including customer names, 

addresses and account numbers, but not precluding it from providing limited additional 

information such as notations indicating which customers are subject to utility or Real Time 

Pricing ("RTP") holds (switch restrictions), which individuals are Net Metering ("NM") 
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customers, and which customers are subject to a pending switch (those for whom the utility has 

received and processed a switch-initiating EDI, but who have not yet been switched given a 

delay in the effective date of the transaction).  Indeed, Ameren Illinois currently provides this 

type of information in facilitating aggregation events and, absent additional direction, intends to 

continue to do so in the future (again, subject to the timing issues identified above).  AIC 

understands that the aggregation community views this information to be valuable in creating 

customer communications, handling customer inquiries, and negotiating and facilitating 

aggregation events.  

 And this interpretation is relevant to several arguments raised by parties with respect to 

"pending to switch" language previously contained in PFNO Section 470.100.   See ICEA's 

Initial Comments on the FNO Rule, pp. 1-2; see also, Verified Initial First Notice Period 

Comments of NAE, pp. 18-19.  To be clear, as contained in the PFNO, Section 470.100 

previously required electric utilities to provide to a requesting GA, information about customers 

"pending to receive RES service." See PFNO (June 26, 2013), Appendix, pp. 3-4.  This 

requirement was removed in the FNO.  Notwithstanding the above argument that Ameren Illinois 

may, at its discretion, continue to provide this information, the Company, recommends that the 

"pending to receive" requirement be expressly reinstated, for the following reasons: 

• If the provision of this information is in fact discretionary, Ameren Illinois and 
ComEd may take different practical approaches (for example by one utility 
providing the information and the other not), thereby frustrating certain uniformity 
the rulemaking was intended to produce; 

• Customers who have been switched and customers who have made the decision to 
switch, but whose requests have not been consummated via EDI, have both made the 
decision to switch. If a GA is going to receive information about one set of 
customers who have made this election, it would seem logical to provide the 
information about the other set; 

• To this end, a GA will likely still receive the names, addresses and account numbers 
of customers who are "pending to switch" (under 470.100(a)(1) or (a)(3) as they will 
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be treated as utility customers), but this information may be misleading absent the 
"pending to switch" designation; and,   

• As noted by NAE, under FNO Section 470.240, Aggregation Suppliers, at the 
direction of the GA, may send disclosures to customers receiving non-aggregation 
RES services and customers pending to receive non-aggregation RES service.  See 
FNO (November 6, 2013), Appendix, pp. 8-9.  Absent the utility providing GAs with 
this information, Aggregation Suppliers will not be able to send disclosures to this 
subset of customers, thereby creating impossibility and highlighting a potential 
conflict between 470.100 and 470.240.  As stated above, this may also increase 
customer confusion and hamper the ability of a GA or Aggregation Supplier to 
address questions related to the offering.  

For these reason, Ameren Illinois recommends and requests that Section 470.100 be amended to 

expressly require utilities to provide to GAs, certain information about customers "pending to 

receive RES service". 

 III. REPLY IN SUPPORT OF COMED'S AND CUB'S SUGGESTION TO INCORPORATE 
THE EFFECTS OF DOCKET NO. 13-0506. 

 In their respective initial comments on the FNO, both ComEd and CUB suggest that 

proposed Part 470 be amended to recognize the implications resulting from the Commission's 

recent investigation into the effect of Sections 16-122 and 16-108.6(d) of the Public Utilities Act 

on the sharing of customer-specific information.  See Initial Comments of ComEd, pp. 6-8; see 

also, Comments of CUB on Proposed Part 470, p. 1.  Ameren Illinois agrees and believes that 

incorporating the findings and directives from this investigation, docketed as Docket No. 13-

0506, into proposed Part 470 may bring additional clarity to information exchange practices 

during municipal aggregation events and further promote the protection of customer-specific 

information to the extent required by both the Public Utilities Act and the Consumer Privacy and 

Deceptive Business Practices Act.   

 As recognized by CUB and ComEd, the Commission, in Docket No. 13-0506, (1) found 

that the customer disclosure required for opt-out aggregations should be used to obtain customer 
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authorization to receive interval data for non-billing purposes and (2) directed parties to work 

together to develop a process governing access to this information during opt-in aggregation 

events that satisfies Section 2EE of the Consumer Fraud and Deceptive Business Practices Act, 

while at the same time ensuring that the utilities are not forced to police this compliance. See 

Docket No. 13-0506, Order (January 28, 2014), pp. 27-28.  

 As to both requirements, it would appear that Proposed Sections 470.100 and 470.210 

would be the appropriate sections in which to include these requirements, and Ameren Illinois 

supports the related language offered by ComEd in its Initial Comments. 

  WHEREFORE, Ameren Illinois Company submits the above Reply Comments for 

consideration and requests that the Commission grant relief consistent with the requests and 

recommendations contained herein.       

       

Dated:  March 3, 2014 

 

 

Respectfully Submitted,  

        AMEREN ILLINOIS COMPANY 
        d/b/a Ameren Illinois 
 
  

By  
 
Eric Dearmont 
Illinois Bar No. 6299620 
Assistant Corporate Counsel 
AMEREN SERVICES COMPANY 
1901 Chouteau Avenue 
PO Box 66149 (MC 1310) 
St. Louis, Missouri 63166 
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(T) 314.554.3543 
(F) 314.5544014 
edearmont@ameren.com 
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CERTIFICATE OF SERVICE 

 

I, Eric Dearmont, Counsel for Ameren Illinois Company, hereby certify that a copy of the 

foregoing Ameren Illinois Company’s Reply to the Initial Comments Submitted on the First 

Notice Order was filed on the Illinois Commerce Commission’s e-Docket and was served 

electronically to all parties of record in Docket No. 12-0456 on this 3rd day of March, 2014. 

 

 

         

        Eric Dearmont 

 

 

 

 


