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THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION (ICEA) 
REPLY COMMENTS ON THE FIRST NOTICE ORDER (FNO) RULE 

Pursuant to the Administrative Law Judge’s Ruling dated January 15, 2014, the Illinois 

Competitive Energy Association ("ICEA"), by and through its undersigned counsel, respectfully 

submits its reply comments on the Illinois Commerce Commission’s (“Commission”) First 

Notice Order Rules for government Aggregation (“FNO Rules” or “Proposed Part 470”).  ICEA 

notes that some parties in their initial comments to the FNO Rule continue to press for rule 

modifications that they initially sought in earlier comment opportunities afforded to all parties in 

this proceeding but which were not adopted by the Commission in its FNO Rule.  To the extent 

not directly responded to below, with respect to such proposed modifications, ICEA stands on its 

earlier written comments in response to such proposed changes.   

1. ICEA Is Not Opposed to a Rule Provision That Prohibits Aggregation 
Suppliers from Sending Aggregation-Related Informational Notices to RES 
Customers or Customers Pending to Receive RES Service.   

ICEA noted in its Initial Comments on the FNO Rule that Section 470.100(a)(2) should 

be revised to cure a potential impossibility for Aggregation Suppliers to fulfill Section 

470.240(a).  ICEA sought, and continues to seek, this revision to ensure that if an Aggregation 

Supplier is going to be required by the FNO Rule to send notices to customers pending to receive 

RES Service that the Aggregation Supplier has access to the customer information necessary to 

provide such notices.   
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While ICEA’s concern regarding this issue is more pragmatic and operational-focused, a 

number of commentators raised concerns with the broader issue of having Aggregation Suppliers 

sending aggregation-related notice to RES customers or those customers with enrollments 

pending to receive RES service. See, e.g., RESA Initial Comments, p. 3-6; CES Initial Comments, 

pp. 4, 8-10; NAE Initial Comments at pp. 4-11.  Lest anyone misinterpret ICEA’s Initial 

Comments on this issue, ICEA would not be opposed to a rule provision that prohibits 

Aggregation Suppliers from sending such notices to RES customers or customers pending to 

receive RES service.  But if the FNO Rule is to retain the possibility that Aggregation Suppliers 

send such notices, the FNO Rule needs to be amended as suggested by ICEA to ensure that 

Aggregation Suppliers have all the necessary customer information to do so.  Further, ICEA 

notes that a Governmental Aggregator should always have the right, if it so chooses, to 

communicate with all of its residents (even those who are RES customers or customers pending 

to receive RES service) regarding their aggregation program.   

2. The Commission Should Not Delay Implementation of Part 470 to 
Accommodate Recent Data Privacy Conclusions Reached in ICC Docket No. 
13-0506. 

ICEA agrees that the Commission’s Order in ICC Docket No. 13-0506 reached certain 

threshold conclusions requiring customer disclosure and customer authorization before an 

Aggregation Supplier can receive customer specific interval data.  The Commission left the 

methodology for achieving these threshold conclusions to a series of ORMD-let workshops that 

just recently got underway.  (The first ORMD workshop on this issue was held on February 28, 

2014.)  ICEA does not believe that this rulemaking should be further delayed or held in abeyance 

while the parties attempt to reach consensus on methods and content of such notices and process 

for authorizations.  This rulemaking was initiated by the Commission on July 31, 2012. There is 

a benefit to the overall market in terms of regulatory certainty and consumer protection to have 
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proposed Part 470 in place sooner rather than later.  ICEA is open to the possibility that as a 

result of the ongoing ORMD workshops to implement the Commission’s decision in Docket No. 

13-0506 that it may be necessary and/or beneficial to amend Part 470 at some later date.  But the 

ongoing workshop process should be allowed to play out and a determination made at the 

completion of that process when the Commission and all the parties have a better understanding 

of the methods and content for customer disclosure and authorization under consideration.  

Accordingly, for now, the Commission should reject attempts to include these issues in the FNO 

Rule.  (See, e.g., ComEd Initial Comments at pp. 6-8.)   

3. ICEA Supports Staff’s Proposed Revision to Section 470.100(b) to Leave 
Open the Possibility That the Utilities Might One Day Track Aggregation 
Customers.  

ICEA supports Staff’s proposed revision to Section 470.100(b) to include the phrase “If 

the electric utility’s records do not distinguish between aggregation customers receiving RES 

service and non-aggregation customers receiving RES service . . ..”  Staff Initial Comments at 

18-19.  ICEA agrees with Staff that the inclusion of this phrase would help to ensure that Part 

470 does not inadvertently foreclose the possibility that utilities and the supplier community 

come to an agreement on the development of a utility process or system to track aggregation 

customers.  The idea behind the use of this phrase, while admittedly subtle, is simply to keep 

open within the Rule the possibility that at some later date the utility and supplier community 

may agree on a utility system or process to track aggregation customers.   

4. ICEA Agrees with Staff That RESA’s Proposal That the Aggregation 
Supplier Destroy Information Related to Customers Who Have Opted-Out of 
the Aggregation Will Likely Lead to Actual Customer Complaints. 

ICEA agrees with Staff that RESA’s Proposal that the Aggregation Supplier destroy 

information related to customers who have opted-out of the aggregation will likely lead to actual 

customer complaints.  Staff Comments at 23.  Staff notes that far from being a hypothetical 
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concern, it has “actually received a complaint where a customer who initially opted-out 

subsequently received another opt-out notice.”  Id. at 24.   Customer opt-out information is used 

by Aggregation Suppliers to ensure that customers who have opted out of the aggregation are not 

inadvertently sent subsequent opt-out or opt-in mailings during the term of the aggregation.  

Accordingly, ICEA Agrees with Staff’s proposal to strike the phrase “a customer’s opt out of the 

Aggregation Program” from FNO Rule § 470.110(a)(3). 
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