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1      THE ADMINISTRATIVE LAW JUDGE:  Pursuant to the

2 direction of the Illinois Commerce Commission, I call

3 docket 13-0668.  This is a complaint, by John J.

4 Jozwiak, versus Commonwealth Edison Company, as to

5 service, in Stockton, Illinois.

6           And, Mr. Jozwiak, you are proceeding, without

7 an attorney, at this time; is that correct?

8      MR. JOZWIAK:  That is -- That is correct, your

9 Honor.

10      THE ADMINISTRATIVE LAW JUDGE:  All right.  And be

11 advised that you can retain the services of an attorney,

12 any time you want, during the course of this proceeding.

13           However, they would have to accept the record,

14 as it has been developed.  We wouldn't be able to go

15 back and start all over for them.

16      MR. JOZWIAK:  I understand.

17      THE ADMINISTRATIVE LAW JUDGE:  And you're calling

18 about the address -- the service address, at 1616 Summit

19 Drive, in Stockton, Illinois?

20      MR. JOZWIAK:  That is correct.

21      THE ADMINISTRATIVE LAW JUDGE:  Thank you.

22           And, Mr. Goldstein, will you now enter an

23 appearance for Commonwealth Edison.

24      MR. GOLDSTEIN:  Yes.  Mark L. Goldstein.  3019
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1 Province Circle, Mundelein, Illinois, 60060.  My cell

2 phone number is (847) 949-1340.

3           I should also add that Erin Buechler of ComEd

4 is in the hearing room, with your Honor.

5      THE ADMINISTRATIVE LAW JUDGE:  All right.  Thank

6 you.

7           And, Mr. Jozwiak, I want to go back to a

8 letter you sent me, on January 28th, 2014.  And it

9 contained a copy of a settlement agreement, that had

10 been signed, by Mr. Goldstein, but not yourself.

11           And it contained some other items, including a

12 photograph of your typewriter.  But, anyways, what --

13 what is the -- what is the tie-up?

14           I mean, obviously Mr. Goldstein sent you the

15 settlement agreement, because he thought the matter --

16 that you had agreed to terms.  And you're balking, for

17 some reason.

18      MR. JOZWIAK:  Well, for some reason.  Since -- As I

19 mentioned, in that letter to Mr. Goldstein and yourself,

20 there has been some damage done to the plumbing system

21 here.

22           And I'm wondering if I were to sign that

23 letter, I would be assuming the complete responsibility,

24 for restoring the plumbing system, the way it should be,
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1 really through no fault of my own.

2      THE ADMINISTRATIVE LAW JUDGE:  And was the plumbing

3 system damaged, because the water was -- How was the

4 plumbing damaged, because the electricity was turned

5 off?

6      MR. JOZWIAK:  Because you're -- Because you're

7 unable to create a source of heat, to maintain -- to

8 prevent water, in various areas of the plumbing system,

9 from freezing, turning to ice and expanding, and

10 breaking the joints, in the plumbing system.

11      THE ADMINISTRATIVE LAW JUDGE:  That I understand.

12           But is your home electrically heated,

13 obviously?

14      MR. JOZWIAK:  Well, down there, it would be, yes.

15 On the main floor, I have a wood-burning stove, but,

16 this -- I have a drive-out basement, and I have a

17 utility room down there.

18           We have never had this kind of cold, in the

19 past, but maybe in Wisconsin, there's a certain device

20 you can buy, that you plug in the wall.  And then you

21 put a heater -- You plug a heater, an electric heater,

22 in, and that only works if the temperature, in the room,

23 drops blow 50 degrees.

24           None of these -- None of these features can be
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1 applied here, because there's just -- there's no

2 electrical service.

3      THE ADMINISTRATIVE LAW JUDGE:  Mr. Goldstein,

4 what's ComEd's position now?

5      MR. GOLDSTEIN:  Quite simply, Judge, if you look at

6 the January 28th, 2014 letter, we believe, that we have

7 complied totally, with that letter, that Mr. Jozwiak

8 sent to me.

9           With respect to damages, that he may or may

10 not have incurred, with respect to having the service

11 cut off, that service has been off for months.

12           He has to assume some responsibility, for

13 restoring service.  He was given the opportunity, before

14 the bitter, deep freeze that occurred, to have his

15 service restored.

16           He did not sign a stipulation and a settlement

17 agreement, and whatever happened, happened.  We're not

18 going to assume that responsibility, for Mr. Jozwiak.

19           He's had months and months to resolve any

20 problems, that he had, with ComEd, in order to have his

21 service restored.  And that's where we're at.

22           We're not going to pay any damages, that may

23 or may not have been incurred, because the pipes may or

24 may not have frozen.
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1      THE ADMINISTRATIVE LAW JUDGE:  What -- When was the

2 actual shutoff?

3      MR. GOLDSTEIN:  I don't have the date, but I think

4 it was in June or July.

5           Erin?

6      MS. BUECHLER:  Yeah.  I don't have the exact date.

7 But it -- The last bill was issued May 9th, 2013.  So it

8 had to have been in May 2013, Judge.

9      THE ADMINISTRATIVE LAW JUDGE:  That the -- That the

10 service was actually shut off, at that time?

11      MS. BUECHLER:  Correct.

12      THE ADMINISTRATIVE LAW JUDGE:  Mr. Jozwiak --

13      MR. JOZWIAK:  Mr. Goldstein sent some of those

14 responses.  I should have done something.  I did

15 everything that was obligated for me to do, when I paid

16 my bills, on time, and nothing was owing.

17           They put a new account, in my name, and he

18 says, Your new account has a balance of 700.  This is

19 nonsense.  It's impossible.  You can't have a new

20 account, with an old balance on it.

21           I am paid.  I am paid.  I probably never have

22 been in arrears, maybe for a month, but there was no

23 warning made.  Everything was paid, in full, the date

24 they came out and turned off the electrical service.
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1           What they're trying to do is collect $700,

2 from me -- or, I guess, my son's bill, in -- in Lake

3 Villa, Illinois.  And if I don't pay it, they'll go

4 ahead and turn off my service, which they did.

5           But they did -- As their excuse, they -- they

6 quote this bill, this regulation, 100, dash, whatever,

7 unpaid bills or unbilled services.  It has nothing to do

8 with it.

9           They billed me.  It was paid, and they admit

10 that, in that letter.  And then it says, We have to

11 determine who made these payments.  He admits the

12 payments were there, in that letter, that I had given a

13 copy to the ICC.

14           But they're trying to say -- But unless I can

15 prove I made them, they can go ahead and charge me

16 again.  Even though they admit they've already been

17 paid, for those -- for that time period.

18           And then they refer to a 12-month period, from

19 going back, from the day when the bill became mine, but

20 their math is wrong there too.  They cover a 14-month

21 period.  They want $700 -- or $700 [sic].

22           My average bill is $40.  Four 12s are 48.

23 They don't want $480.  They want seven.  So there's

24 mistakes all over there, in their position, so --
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1      THE ADMINISTRATIVE LAW JUDGE:  Well, we may have

2 Ms. Buechler try to unravel this for us.  But going back

3 to the beginning, you originally had service, in your --

4 at your home, in Stockton, but the service was in your

5 son's name?

6      MR. JOZWIAK:  That's right.

7      THE ADMINISTRATIVE LAW JUDGE:  And that he had

8 service, of his own, in Lake Villa; isn't that correct?

9      MR. JOZWIAK:  That's correct.

10      THE ADMINISTRATIVE LAW JUDGE:  So he was -- he

11 was -- He was liable for two accounts.  Now, for some

12 reason, reasons that aren't clear to me, the service, in

13 Stockton, Illinois, was switched to your name.

14      MR. JOZWIAK:  Well, what happened was, I got -- I

15 got my bill one day.  There's a -- There's a total up

16 there of -- of $1400.

17           And I called up ComEd, and I said what's

18 going -- They said, Oh, yeah.  The bill is in your son's

19 name, but he lives in Lake Villa.  And if his name is on

20 both of those, his bill is unpaid, yours is paid.

21           But we can still take the bill, from

22 Lake Villa, and put it on your account, on Summit Drive,

23 because that's in his name too.

24      THE ADMINISTRATIVE LAW JUDGE:  Right.
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1      MR. JOZWIAK:  So I called my attorney, and he said,

2 Take it out of your son's name immediately.  And that's

3 what I did.

4           Then we started off with my account and

5 everything was fine.  They begin to tell me -- Well,

6 next month then, instead of sending me a bill, for

7 $1400, it's -- they graciously lowered it to 700.

8           But they don't say how -- They say, This is an

9 unpaid balance, on my new account.  And you just can't

10 have an unpaid balance on a new account.

11      THE ADMINISTRATIVE LAW JUDGE:  Well, no.  I think

12 what they did is they just simply changed the account

13 number to reflect your name and not your son.  But it's

14 not a new account, in any other sense of the word, I

15 don't think.

16           It wouldn't have been zeroed out, because

17 there was still an outstanding balance.  There was an

18 unsatisfied balance on it.

19      MR. JOZWIAK:  Well -- But read the letter, that I

20 have included, in my information to ICC.  It says -- It

21 shows a copy, and the letter says, We have removed your

22 son's name, from the account, completely and given you a

23 new account.  Your new account shows a balance of 400 --

24 I mean, 700.
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1           Now, they don't refer to that, as for sure --

2 electrical services delivered.  They refer to that as

3 miscellaneous charges.

4           I got in touch with them, and I said, I'm

5 sorry.  I don't pay for miscellaneous charges.  I pay

6 for electrical service, that was delivered to me

7 personally, and that I use.

8           And the records show I'm current.  I'm not in

9 arrears, but they -- they refuse to acknowledge that the

10 payments, that were made, through Galena State Bank,

11 where my account is in, they refuse to give me credit

12 for that.

13           And I have photo copies of the documents and

14 the payments, that were made --

15      THE ADMINISTRATIVE LAW JUDGE:  And I've seen those.

16      MR. JOZWIAK:  -- for that period.

17           That is supposed to amount to the $700, that

18 they want and didn't receive.  And because they didn't

19 receive the $700, for miscellaneous charges, they --

20 that's when they turned off my service.

21      THE ADMINISTRATIVE LAW JUDGE:  Okay.  And that was

22 back in May or June, right?

23      MR. JOZWIAK:  Exactly, yes.  They did it during a

24 storm.  So I wouldn't be -- Because we get a storm out
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1 here, and the electric goes off all the time.

2           I'm sitting here, in the house, typing or

3 something, all of the lights go off, whatever.  I

4 figured, well, another storm outage.

5           I look out the window, and somebody is

6 running, from the meter, to a white truck, gets in the

7 truck, and gets out of here, as fast as his foot can

8 take him.

9           And, in fact, they did go ahead and turn off

10 the service, so ...

11      THE ADMINISTRATIVE LAW JUDGE:  Well, I'm not sure

12 where we go from here.

13           Can ComEd tell me whether or not those

14 payments, from the Galena State Bank, were credited?

15      MR. JOZWIAK:  That's --

16      MS. BUECHLER:  The issue, Judge, is that the

17 account originally was opened, in the son's name, so --

18      THE ADMINISTRATIVE LAW JUDGE:  Right.

19      MS. BUECHLER:  -- the payments were applied to the

20 only account we had open, at that address, which was the

21 son's account.

22           We don't really look at where the payments

23 come from.  We just apply them to the account, you know,

24 that's submitted, as part of payment.
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1           So those were applied to the account and paid

2 for, I guess, what would be considered the son's

3 service.

4           So when Mr. -- When he called in, to apply --

5 well, to rectify the situation and put the account in

6 his name, a new account was opened, in his name, same

7 address.

8           And he was billed, like you said, for the --

9 for the unpaid service, because some of those payments

10 ended up going towards the son's service.

11           So I think what we've envisioned, with this

12 settlement agreement, is that we, kind of, wiped the

13 slate clean going forward.  So that he can get his

14 service back and restored, and he's starting out with a

15 zero balance.

16      THE ADMINISTRATIVE LAW JUDGE:  So is he starting

17 with a zero balance now?

18      MS. BUECHLER:  He would -- I mean, that's how the

19 settlement agreement was designed.

20           He would start with a zero balance.  It would

21 be -- We'd set up the account, as of today.  And going

22 forward, he'd just be paying, for his monthly usage.

23 Nothing owed to ComEd.

24      THE ADMINISTRATIVE LAW JUDGE:  Okay.  And,
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1 Mr. Jozwiak, what you're doing is you're still

2 contesting the damage to the pipes, that was as a result

3 of the electricity being shut off?

4      MR. JOZWIAK:  I don't -- Your Honor, I don't know

5 what I should contest, because I can't test the system.

6 There's no electricity.

7           I don't know if there's extensive damage or

8 very minor damage.  If there was very minor damage, I

9 would say, All right.  The heck with it.  I'll go ahead

10 and I'll -- I'll look for a bat.  I'll pitch it, and --

11 and we'll go forward and forget about it.  We'll resolve

12 the whole thing.

13           But I just don't know what to do, at this

14 time.  That's why I asked, at least, for an extension,

15 for another two or three weeks, so I could build things

16 out.  Maybe take a thorough look at the plumbing.

17           If I -- If I don't see too many problems, I'll

18 say, The hell with it.  I have my own wrench, and I'll

19 go ahead and I'll fix it.  And then we'll have this

20 resolved.

21      THE ADMINISTRATIVE LAW JUDGE:  But is it my

22 understanding that you've been without electricity,

23 since last, what, May?

24      MR. JOZWIAK:  Exactly.
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1      THE ADMINISTRATIVE LAW JUDGE:  It's still out?

2      MR. JOZWIAK:  It's been out --

3      THE ADMINISTRATIVE LAW JUDGE:  And -- And

4 ComEd has --

5      MR. JOZWIAK:  -- since the day they turned it off

6 in May, yes.

7      THE ADMINISTRATIVE LAW JUDGE:  And ComEd has

8 agreed, that if you sign the settlement agreement, that

9 will zero you out.  And as long as you just pay for

10 your -- for your monthly usage, you'll be -- you'll have

11 your service restored.

12      MR. JOZWIAK:  Shouldn't they turn that on,

13 regardless if I sign this agreement?

14           Shouldn't they turn that -- I understand that

15 they're -- they're under the -- there's regulations and

16 statutes, but aren't they obligated to turn it on,

17 period?

18      THE ADMINISTRATIVE LAW JUDGE:  Well, I think what

19 the problem is, is that until you do sign the agreement,

20 you have an outstanding balance.

21           And it's only with the -- with your signature,

22 on the agreement, that the outstanding amount is zeroed

23 out.  That's what they're saying.

24      MR. JOZWIAK:  Well -- And I explained to
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1 Mr. Goldstein.  I said this, to Mr. Goldstein, this has

2 me acknowledging that there is, in fact, a genuine

3 balance.  And there isn't a balance.  You're not giving

4 me credit, for the payments I made, through the Galena

5 State Bank.

6      THE ADMINISTRATIVE LAW JUDGE:  No, no.  What

7 Commonwealth Edison is saying is that regardless of what

8 balance is outstanding, if you sign the settlement

9 agreement, it will zero that balance out.  There will be

10 no balance.

11      MS. BUECHLER:  Yeah.  We built, into the settlement

12 agreement, that you specifically deny:  That there's any

13 balance due and owing; that it's only ComEd's records

14 that indicate the balance; that you strictly deny that

15 there's any balance due and owing.

16           So I don't know if you've had a chance to look

17 at that revised agreement Mark sent out.  But -- But

18 we've added in language there, to indicate that you

19 dispute any type of balance owed to ComEd.

20      MR. JOZWIAK:  Another question I had was:  When

21 they went to put -- When they went to put the -- the

22 service, in my name, and take it out of my son's and put

23 it in my name, they said, Oh, there are miscellaneous

24 charges, when you start a new account.
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1           We have to have a security deposit, and this

2 and that.  If I sign that agreement, the way it's mailed

3 to me, I might be agreeing that, in fact, I accept the

4 fact that there will be miscellaneous charges, before --

5 before the service is connected, and we go forward,

6 under the name of a new account.

7      THE ADMINISTRATIVE LAW JUDGE:  But if that were the

8 case, Mr. Jozwiak, I mean, those types of miscellaneous

9 charges would apply to everyone, who applies for

10 service, with ComEd.

11      MR. JOZWIAK:  That would be my understanding, yes.

12      MS. BUECHLER:  And Mr. -- Mark, is it okay for me

13 to make a suggestion?

14      MR. GOLDSTEIN:  Yeah.

15      MS. BUECHLER:  If -- Well, there may be those

16 charges.  If that is the only thing preventing you, from

17 signing this agreement, perhaps there's a way we can

18 work around that.

19      MR. JOZWIAK:  "Perhaps" is a big word.

20      MS. BUECHLER:  Well --

21      MR. JOZWIAK:  Again -- Again, I don't -- See, my

22 position is, I don't owe you anything.  And if you want

23 to go ahead and discharge some charges, that, in fact,

24 don't exist, this is double-talk.
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1           I'm not in arrears.  I was current.  You came

2 out, when I was 100 percent legal and current, and you

3 turned off my service.  That's my position.

4           I want to be realistic.  I could use my

5 electricity, but I'm not going to be boxed into a

6 situation, where I cough up $700, that I simply don't

7 owe you, and other miscellaneous charges, under some

8 other language of some kind.

9      THE ADMINISTRATIVE LAW JUDGE:  We're already

10 past --

11      MR. JOZWIAK:  I need a statement, that there will

12 be no charges whatsoever, and they'll reinstate the

13 service, period.  Something to that effect, and we can

14 probably work this out pretty fast.

15      MS. BUECHLER:  So if I understand you correctly, if

16 ComEd designs the agreement, such that we agree to

17 restore service, we agree to set you up, with an

18 account, with a zero balance, and bill you only for

19 electric service and other charges, that would normally

20 appear on a bill, no -- not the miscellaneous charges or

21 a transfer of the $700, that you would be willing to

22 sign such a -- that agreement.

23      MR. JOZWIAK:  That's getting a lot closer to

24 something that's acceptable.  That's for sure.
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1      MS. BUECHLER:  Well, you're --

2      MR. JOZWIAK:  But I don't want -- I don't want any

3 security deposits or anything like that.

4           I was conducting my business, with you people,

5 with no problems whatsoever.  And originally, I never

6 did give you any specifics about any deposit.  It wasn't

7 necessary.  I proved that through ten years of payments

8 that were current.

9      MS. BUECHLER:  Okay.  The reason -- The issue is

10 that going forward, you know, your regular monthly bill,

11 there's going to be other fees, on there, besides --

12      MR. JOZWIAK:  I'm not worried about --

13      MS. BUECHLER:  Okay.

14      MR. JOZWIAK:  -- taxes and things like that.

15      MS. BUECHLER:  Okay.  All right.  I just want to

16 make sure.

17      MR. JOZWIAK:  I don't want -- I don't want some

18 kind of security deposit, that, in all probability, I

19 wouldn't get back anyways.

20      MS. BUECHLER:  Okay.  I understand now.

21           Mark, maybe we can discuss this and see if

22 there is some sort of language we can put together.

23      MR. GOLDSTEIN:  Yeah.  I think we could.

24      MS. BUECHLER:  Okay.
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1      THE ADMINISTRATIVE LAW JUDGE:  All right.  We're

2 going to keep this docket open, in the meantime.

3           Mr. Jozwiak, you had mentioned that you wanted

4 a little bit of additional time to think things over,

5 and to --

6      MR. JOZWIAK:  Yes.  Yes, if you don't mind.  Give

7 me a week or two, two weeks anyways, and, I think, I can

8 work this out, with Mark.

9      THE ADMINISTRATIVE LAW JUDGE:  Is there any chance

10 that you can consult the same attorney that you

11 consulted before?

12      MR. JOZWIAK:  I'm sure I could.  I give him

13 closings all the time.  I sell real estate.

14      THE ADMINISTRATIVE LAW JUDGE:  Okay.  Why don't --

15 What's today?  The 7th.

16           Will everybody be available, on the 27th?

17      MR. JOZWIAK:  I certainly will be.

18      MR. GOLDSTEIN:  Yes.

19      MS. BUECHLER:  Yes.

20      MR. GOLDSTEIN:  Yes, indeed.

21      THE ADMINISTRATIVE LAW JUDGE:  Why don't we

22 reconvene -- We can do this telephonically again,

23 because I don't trust the weather.

24           Why don't we reconvene at 11:00 a.m., on
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1 February 27th, and see where we are, at that point.

2      MR. JOZWIAK:  And I shall call, on the 27th of

3 February, at 11:00 a.m., very punctually, and we'll see

4 where we are, at that point.

5      THE ADMINISTRATIVE LAW JUDGE:  Right.

6           And, Mr. Goldstein, can we use the same

7 conference bridge or will you set up another one?

8      MR. GOLDSTEIN:  If Ms. Buechler sets it up, I'm

9 sure we can.

10      MS. BUECHLER:  Same one.  We'll use the same one.

11      THE ADMINISTRATIVE LAW JUDGE:  Oh, all right.

12 That's fine.

13      MS. BUECHLER:  Yeah, same numbers.

14      THE ADMINISTRATIVE LAW JUDGE:  Okay.  All right.

15 Then we'll revisit this at 11:00 a.m., on February 27th.

16      MR. GOLDSTEIN:  Now, let me have --

17      MR. JOZWIAK:  That's fine.

18      MR. GOLDSTEIN:  Judge, we're going to send out

19 another revised settlement agreement, to Mr. Jozwiak, as

20 outlined, in the status hearing this morning.

21      THE ADMINISTRATIVE LAW JUDGE:  All right.  That's

22 fine.

23      MR. GOLDSTEIN:  All right.  Thank you, Judge.

24      MR. JOZWIAK:  Okay.  Then I'm -- I'm -- I'm
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1 dismissed then?

2      THE ADMINISTRATIVE LAW JUDGE:  I'm sorry?

3      MR. JOZWIAK:  I'm dismissed then?

4      THE ADMINISTRATIVE LAW JUDGE:  Yeah.  We're going

5 to end the conference call right now.

6           And, like I said, though, you're going to --

7 I'll be in touch, with -- with Commonwealth Edison and

8 Mr. Goldstein, and see if you can --

9      MR. GOLDSTEIN:  That'll be fine.

10      THE ADMINISTRATIVE LAW JUDGE:  -- see -- see what

11 we can workout.  And if -- If we have to, then we will

12 reconvene, on February 27th, on the same conference

13 bridge, at 11:00 a.m.

14      MR. JOZWIAK:  Those are the important words, "If we

15 have to."  We probably won't, but let's go on and see

16 what we can accomplish, before then then.

17      THE ADMINISTRATIVE LAW JUDGE:  Okay.  That's fine.

18      MR. GOLDSTEIN:  Thank you very much.

19      THE ADMINISTRATIVE LAW JUDGE:  Thank you.  Take

20 care.

21           Thanks, Mark.

22      MR. GOLDSTEIN:  Bye.

23      THE ADMINISTRATIVE LAW JUDGE:  Bye, now.

24      MS. BUECHLER:  Bye.
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1                    (Which were all the proceedings had

2                     at this time in the above-entitled

3                     cause.)

4
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1  STATE OF ILLINOIS    )
                      )  SS.

2  COUNTY OF COOK       )

3

4           Bridget L. Stone, being first duly sworn, on

5 oath says that she is a Certified Shorthand Reporter,

6 doing business in the City of Chicago, County of Cook

7 and the State of Illinois;

8           That she reported in shorthand the proceedings

9 had at the foregoing hearing;

10           And that the foregoing is a true and correct

11 transcript of her shorthand notes so taken as aforesaid

12 and contains all the proceedings had at the said

13 hearing.
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16                      ________________________________
                     BRIDGET L. STONE, CSR

17
CSR No. 084-004782
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19 SUBSCRIBED AND SWORN TO
before me this 17th day of

20 February, A.D., 2014.
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22
_______________________________

23         NOTARY PUBLIC
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