
1 
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 
 
 
Commonwealth Edison     ) 

        ) 

) Docket No. 13-0495 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to    )  

Section 8-103(f) of the Public Utilities Act   ) 

 

 

 

APPLICATION FOR REHEARING OF THE  

PEOPLE OF THE STATE OF ILLINOIS, THE CITIZENS UTILITY BOARD AND  

THE ENVIRONMENTAL LAW & POLICY CENTER 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

February 27, 2014 

 



2 
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 
 

 

Commonwealth Edison Company    ) 

        ) 

) Docket No. 13-0495 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to    )  

Section 8-103(f) of the Public Utilities Act   ) 

 

 

APPLICATION FOR REHEARING OF THE  

PEOPLE OF THE STATE OF ILLINOIS, THE CITIZENS UTILITY BOARD 

AND THE ENVIRONMENTAL LAW & POLICY CENTER 

 

 

The People of the State of Illinois, ex re. Lisa Madigan, Attorney General of the State of 

Illinois (“AG”); the Citizens Utility Board (“CUB”), through one of its attorneys; through its 

attorney; and the Environmental Law & Policy Center (“ELPC”), through one of its attorneys 

(hereinafter “Consumer and Environmental Stakeholders”); pursuant to Part 200.880, hereby file 

this joint Application for Rehearing in the above-captioned matter. 

I. INTRODUCTION 

 As discussed below, this Application for Rehearing highlights for the Commission 

critical issues that the Commission resolved inconsistently between Commonwealth Edison 

Company (“ComEd”) and Ameren Illinois Company (“Ameren”) in its three-year efficiency plan 

filing (Docket No. 13-0498) in the final orders issued in the respective dockets on January 28, 

2014.  If left unmodified, the particular findings discussed below will result in both the 

inconsistent and, accordingly, inequitable delivery and evaluation of energy efficiency programs 

between the major electric utilities in this State.  Specifically, Commission conclusions related to 

how critical net-to-gross evaluation parameters are established for the annual evaluation of 
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programs differ significantly between the ComEd and Ameren orders.  Unless modified, 

stakeholders anticipate an increase in litigation related to the delivery of efficiency programs.  In 

addition, failure to modify the ComEd order will lead to inefficient and conflict-ridden 

Stakeholder Advisory Group meetings – a result that already has occurred, as discussed below.  

For the reasons discussed below, the Commission should modify its Order issued on January 28, 

2014 in the above-captioned docket in accordance with the recommendations below.    

II. THE COMMISSION’S FINDING ON NET-TO-GROSS EVALUATION 

PROCEDURES IS INCONSISTENT WITH ITS FINDING IN THE 

COMPARABLE AMEREN EFFICIENCY PLAN ORDER AND SHOULD BE 

MODIFIED TO ENSURE CONSISTENT EVALUATION OF ELECTRIC 

EFFICIENCY PROGRAMS. 

 Consistency in the evaluation of utility-delivered, ratepayer-funded energy efficiency 

programs is critical to the cost-effective delivery of programs throughout the State.  Indeed, the 

Commission confirmed its finding that consistency in the evaluation of utility energy efficiency 

programs was essential when it approved the OAG’s request for the development by the 

Stakeholder Advisory Group of an Energy Efficiency Policy Manual.  For example, in both the 

instant case and in Ameren Efficiency Plan Docket No. 13-0498, the Commission stated: 

 The Commission believes that the AG's clarified proposal 

is specific, addresses an inconsistency between utilities in Illinois 

that may warrant attention, and is reasonable. As a result, to the 

extent possible, the Commission directs the SAG to complete an 

Illinois Energy Efficiency Policy Manual to ensure that programs 

across the state and as delivered by various program administrators 

can be meaningfully and consistently evaluated.  

 

See Order of January 28, 2014 at 129; Docket No. 13-0498 (Ameren), Order of January 28, 2014 

at 130.   

Notwithstanding this finding, the Commission approved inconsistent approaches to critical net-

to-gross (“NTG”) analysis in the ComEd and Ameren cases, contrary to its asserted desire to 
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apply consistent evaluation practices to utility programs throughout the state. In the Ameren 

order, the Commission appropriately concluded that the independent evaluator’s report should be 

first presented to SAG, receive input from stakeholders, attempt to reach consensus on a value, 

and if no consensus is reached, permit the evaluator to select a value that incorporates the prior 

study and SAG input. The Commission stated: 

In order to provide additional certainty, which all parties advocate, 

prior to March 1 of each year, the independent evaluator will 

present its proposed NTG values for each program to the SAG. The 

purpose of this meeting will be for the independent evaluator to 

present its rationale for each value and provide the SAG, in their 

advisory role, with an opportunity to question, challenge and 

suggest modifications to the independent evaluator’s values. The 

independent evaluator will then review this feedback and make the 

final determination of values to be used for the upcoming year. In 

all other respects, the NTG Framework adopted in Plan 2 should 

be utilized. 

 

Docket No. 13-0498, Order of January 28, 2014 at 123. (emphasis added).   

 Thus, the Commission made clear in the Ameren 13-0498 Order that the independent 

evaluator shall review SAG feedback and make the final determination of values to be used for 

the upcoming year based on SAG input.  

In the instant ComEd case, however, the Commission’s conclusion states that if no 

consensus is reached, the evaluator’s last evaluation result becomes the default NTG value.  In 

short, knowing the evaluator’s NTG value, ComEd has no incentive to reach consensus on any 

NTG value that is less favorable for the Company, regardless of how reasonable it might be and 

whether all parties and even the evaluators themselves agree a different number is more 

appropriate. Because the default value is already known going into the SAG discussion, ComEd 

effectively has veto power over any suggested lower NTG value. Unlike the Ameren Order, the 

NTG value included in the last evaluation – evaluations that are sometimes years old, as AG 
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witness Mosenthal noted
1
, automatically becomes the default NTG value for the next program 

year.  Any desire or incentive for ComEd to compromise or listen to stakeholder experts’ input 

on a particular value, and why the existing (often outdated) study value is inappropriate has been 

stripped away unless all parties agree that it the NTG value should be adjusted upward, favoring 

ComEd.  The Commission stated in its January 28, 2014 ComEd Order: 

Commission Analysis and Conclusion    

 

The Commission finds that the AG and Staff proposals 

elevate SAG’s role and ComEd’s proposal inappropriately 

constrains SAG. The Commission finds that the current NTG 

framework works well with some minor adjustments. Intervenors’ 

points are well taken that SAG should have a role in determining 

NTG values. Thus, if consensus can be reached then SAG’s 

decision should be adopted - even if it is different than the 

evaluator’s original proposal. If consensus is not reached, the 

Commission agrees with ComEd that then the evaluator’s NTG 

should be used.  

In other words, for the most part, ComEd’s proposal is 

adopted because it is not markedly different from the Plan 2 NTG 

framework and is an improvement because of the addition of dates. 

The difference that the Commission is ordering from ComEd’s 

NTG framework is that SAG will review the evaluator’s proposed 

NTG values and if consensus is reached, the SAG value will be 

used prospectively beginning June 1. Otherwise the evaluator’s 

NTG value as of March 1 will be used going forward beginning 

June 1. This approach is consistent with SAG’s consensus building 

role, but eliminates the steps in Staff’s process that add complexity 

and might even result in Commission rocket dockets. For PY7 

SAG should begin immediately to attempt to reach consensus for 

NTG values.  

The Commission review at the end of Plan 3 to determine 

compliance with the energy efficiency goals is separate and apart 

from the independent evaluation required by Section 103(f)(7) of 

the statute. The Commission hopes that allowing for SAG 

consensus will result in significantly less litigation. 

 

Order of January 28, 2014 at 119 (emphasis added).   

                                                           
1
 AG Ex. 2.0 at    . 
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 The effect and impact of this inconsistency has already emerged in current NTG 

discussion occurring at the SAG, and reveals what the AG pointed out in briefs in this docket – if 

you simply permit a default to the last evaluation value when consensus is not reached, you 

eliminate any incentive to compromise on the utility’s part.  As recently as February 25, 2014, 

ComEd – unlike Ameren – took the position that it was not willing to consider consensus with 

stakeholders on a compromise recommendation because it was less favorable to the Company 

(lower) than the evaluator’s initial default value (from the evaluator’s study) that would 

automatically be adopted if there was lack of consensus.  A new, modified NTG value proposal 

for the Multi-family program was suggested by ComEd’s own evaluators as a reasonable 

compromise based on the differing views presented by SAG members. However, ComEd made 

clear they were not willing to consider any recommendation that was any less favorable than the 

original default value. When it came to the Ameren discussion, however, Ameren’s evaluator 

incorporated the input of stakeholders and concluded that a modification to a particular business 

non-participant spillover value originally reported was appropriate, and consensus among all 

parties on a reasonable modification was adopted. (See attached Verification of Philip H. 

Mosenthal, attached to this pleading, attesting to these facts.) 

 In order to ensure that future NTG discussion incorporate SAG input, and ensure that 

evaluator’s selected NTG values incorporate the best, most up-to-date information and reflect 

their best judgment of likely future actual NTG outcomes, and are consistent with the framework 

established in the Ameren Docket 13-0498 Order, Consumer and Environmental Stakeholders 

urge the Commission to modify its Order, as reflected below.  Specifically, in order to be 

consistent with the Ameren holding, the Commission should modify its finding at pages 118-119 

of the Commission’s Order as follows: 
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5. Commission Analysis and Conclusion  

 

The Commission finds that the AG and Staff proposals 

elevate SAG’s role and ComEd’s proposal inappropriately 

constrains SAG. The Commission finds that the current NTG 

framework works well with some minor adjustments. Intervenors’ 

points are well taken that SAG should have a role in determining 

NTG values. Thus, if consensus can be reached then SAG’s 

decision should be adopted - even if it is different than the 

evaluator’s original proposal. If consensus is not reached, the 

Commission agrees with ComEd that then the evaluator’s NTG 

should be used.  

In other words, for the most part, ComEd’s proposal is 

adopted because it is not markedly different from the Plan 2 NTG 

framework and is an improvement because of the addition of dates. 

The difference that the Commission is ordering from ComEd’s 

NTG framework is that SAG will review the evaluator’s proposed 

NTG values and if consensus is reached, the SAG value will be 

used prospectively beginning June 1. Otherwise the evaluator’s 

NTG value as of March 1 will be used going forward beginning 

June 1. This approach is consistent with SAG’s consensus building 

role, but eliminates the steps in Staff’s process that add complexity 

and might even result in Commission rocket dockets. For PY7 

SAG should begin immediately to attempt to reach consensus for 

NTG values.  

In order to provide additional certainty, which all parties 

advocate, prior to March 1 of each year, the independent evaluator 

will present its proposed NTG values for each program to the SAG. 

The purpose of this meeting will be for the independent evaluator 

to present its rationale for each value and provide the SAG, in 

their advisory role, with an opportunity to question, challenge and 

suggest modifications to the independent evaluator’s values. The 

independent evaluator will then review this feedback and make the 

final determination of values to be used for the upcoming year. In 

all other respects, the NTG Framework adopted in Plan 2 should 

be utilized. 

 

The Commission review at the end of Plan 3 to determine 

compliance with the energy efficiency goals is separate and apart 

from the independent evaluation required by Section 103(f)(7) of 

the statute. The Commission hopes that allowing for SAG 

consensus will result in significantly less litigation. 
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III. CONCLUSION 

 WHEREFORE, the People respectfully request that the Illinois Commerce Commission 

modify its final order entered on January 28, 2014 consistent with the recommendations made in 

this Application for Rehearing. 

 

Respectfully submitted, 
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