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I. Introduction 

 

The Illinois Commerce Commission (“ICC” or “Commission”) has before it the petition 

(“Petition”) of Rock Island Clean Line LLC (“RICL”) for an order granting RICL a Certificate 

of Public Convenience and Necessity (“CPCN”) pursuant to Section 8-406 of the Public Utilities 

Act (“PUA”) (220 ILCS 5/8-406). The CPCN will allow RICL to operate as a transmission 

public utility in Illinois and to construct, operate, and maintain an electric transmission line 

(“Project”) in Illinois. RICL Petition at page 1. Intervenors Environmental Law and Policy 

Center and Natural Resources Defense Council (collectively “Environmental Intervenors”) 

hereby reply to the initial brief of Commission Staff (“Staff”). 

Environmental Intervenors’ Reply Brief will address two issues raised by Commission 

Staff. First, Staff misplaces its concern about RICL’s status as a public utility. Second, Staff 

understates RICL’s demonstrated ability to manage construction of the Project.  

III.  Public Utilities Act §8-406(a) – Request for Certificate as a Public Utility 

 Staff states that it “has concerns about any finding that Rock Island would be an Illinois 

‘public utility.’” Staff Initial Brief, page 16. Specifically, Staff is concerned that RICL has not 

“clearly shown that it is offering its facilities for ‘public use.’” Id. Staff follows the Illinois courts 

in defining “public use” such that “all persons must have an equal right to use the utility, and it 

must be in common, upon the same terms, however few the number who avail themselves to it.” 

Id. at page 11 (citing Palmyra Tel. Co. v. Modesto Tel. Co., 336 Ill. 158 (1929)). 

 Staff disputes RICL’s assertion that the Project is for public use (Petition, at page 4) 

because RICL plans to “use an anchor tenant model to sell up to 75% of the transmission 

capacity on the project with capacity not secured by anchor tenants being sold to customer 

through an ‘open season’ process or processes that would constitute at least 25% of capacity. 
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Staff Initial Brief, at page 12. While RICL expects most of its anchor tenants will be wind 

developers (Petition, at page 10), the Federal Energy Regulatory Commission (“FERC”) denied 

RICL’s request to give preference to renewable generators in that anchor tenant process. Order 

Conditionally Authorizing Proposal and Granting Waivers in Part, issued on May 22, 2012, 139 

FERC ¶ 61,142, at P 16 (2012) (hereinafter, “FERC Order”). As Staff explains, “Rock Island 

would not be allowed to give preference to wind generators, but would be required to offer its 

service to all customers in a non-discriminatory manner subject to a regional transmission 

organization (“RTO”) open access transmission tariff (“OATT”).” Staff Initial Brief, at page 13. 

Therefore, as Staff concedes, FERC’s order prohibits RICL from privileging one citizen over 

another. 

Staff further argues that RICL is restricting access to the Project because “[RICL] would 

be unable to resize the Project were the solicitation process to reveal market interest in excess of 

its planned transmission capacity.” FERC Order at page 22. Staff’s understanding of “public 

use” in such a way as to deny RICL public utility status merely because of the physical limitation 

of the Project is unreasonable. 

 RICL, as required by FERC, “will offer and provide non-discriminatory, open access 

transmission service to eligible customers (as defined by its [OATT]) in compliance with FERC 

regulations.” RICL Initial Brief, at page 26. While it intends to have an “initial process to 

identify and contract with anchor tenants, any eligible customer may request to negotiate a 

precedent agreement with Rock Island for long-term firm transmission service.” Id. at page 28. 

In other words, RICL will not limit which generators are able to put electrons on its lines and 

which retail customers will be able to take electrons off of its line. The only limitation will be on 

the capacity of the Project. 
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While it might be impracticable for RICL to expand the capacity of the Project should 

demand outstrip capacity, the Commission should not understand this limitation as a restriction 

on public use. Physical limitations do not reduce RICL’s ability to extend access to all persons 

upon the same terms, which the Illinois courts have held is the basis upon which the Commission 

should determine whether or not a project is for the public use. See, State Public Utilities 

Commission ex rel. Macon County Telephone Co. v. Bethany Mut. Telephone Ass’n, 110 N.E. 

334, 335-36 (1915). The Commission, therefore, should reject the Staff’s argument that the 

Project does not constitute a public use because RICL is unable to guarantee its ability to expand 

the capacity of the Project should the Project become oversubscribed. 

IV(A)(2). Capable of efficiently managing and supervising the construction process 

Illinois law requires RICL to demonstrate that it “is capable of efficiently managing and 

supervising the construction process and has taken sufficient action to ensure adequate and 

efficient construction and supervision thereof.” 220 ILCS 5/8-406(b)(2). Staff concludes that 

RICL has not met this burden. Staff Initial Brief, at page 62. In making this conclusion, Staff 

relies on testimony from Witness Rashid alleging that RICL’s employees lack transmission 

construction expertise, the fact that RICL “has many vacancies in its management structure,” and 

the fact that “RICL has never built a transmission line project of any kind or of any size.” Id. To 

the contrary, the record evidence in this case amply demonstrates that RICL’s staff has 

significant experience and is contracting with well-qualified contractors for construction, and 

that vacancies in the RICL management structure stem from the lack of work for those 

management positions at this time. Further, if the Commission adopts Staff’s position, it would 

effectively preclude new entrants from competing in Illinois. 
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(a) RICL Staff is qualified to manage and supervise the construction 

process 

Staff relies on the fact that “Mr. Rashid voiced skepticism concerning RICL’s ability to 

efficiently manage and supervise the proposed project” as evidence that RICL has not met its 

burden to show that it can efficiently manage and supervise construction of the Project. Id. at 

page 60. Staff goes on to note that even after RICL provided additional information on the 

experience with transmission projects of key team members, Mr. Rashid remained unconvinced 

that RICL was capable because, “Mr. Skelly did not describe how these individuals’ involvement 

in those projects was pertinent to transmission line construction management and supervision as 

required by Section 8-406(b)(2) of the Act.” Id. at page 61. Staff concludes from Mr. Rashid’s 

testimony that RICL suffers from “a lack of experienced employees.” Id. at page 62. Staff’s 

speculation-heavy position, however, is contrary to the record evidence. 

As RICL explains in its initial brief, “Members of Clean Line’s management team, as 

well as National Grid, a principal investor in Clean Line, have considerable experience with 

organizing construction management teams and overseeing the construction of large electric 

industry projects.” RICL Initial Brief, at page 102. RICL points out that, for example, “Jayshree 

Desai, EVP of Commercial and Operations for Rock Island, and Mr. Skelly, President of Clean 

Line and of Rock Island, were responsible for the development and construction of . . . more than 

180 miles of transmission lines at Horizon Wind Energy.” Id.  (emphasis added). RICL details 

the management experience of Mr. Desai and Mr. Skelly, who “built Horizon Wind Energy (now 

EDP Renewables North America LLC) into the third largest wind power company in the United 

States.” Id. at pages 102-103. RICL also provided additional information in RICL Exhibits 1.6, 

1.8, and 1.9 about the experience with electric transmission and generation projects of seven 
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RICL management staff. This significant experience alone should satisfy the PUA requirement 

that RICL demonstrate the ability to manage construction of the Project.  

In addition to its full-time management staff, RICL works closely with National Grid 

(RICL Initial Brief, at pages 103-104) and experienced contractors, Kiewit Power Constructors 

Co. (“KPC”) and Siemens Energy, Inc. (“Siemens”). Id. at page 95. These organizations have 

significant transmission infrastructure construction expertise and will serve as a valuable part of 

ensuring efficient management and supervision of the Project. For example, as explained by Mr. 

Skelly, National Grid, which has two representatives on RICL’s board of directors, is “one of the 

largest owners and operators of electric transmission facilities in the world.” RICL Exhibit 1.4 at 

page 19. RICL management “can draw on this expertise when necessary in connection with the 

planning, construction and operations of the Rock Island Project.” Id. 

While Staff makes no comment on RICL’s use of expert contractors, it is important to 

note that RICL will rely on the significant experience of KPC and Siemens to construct the 

transmission line and the convertor stations, respectively. KPC and Siemens are both top 

companies in their respective areas. As RICL explained in its initial brief, “KPC is an operating 

district of Kiewit, which is one of North America’s largest construction, mining, and engineering 

organizations and has a long history of managing linear infrastructure facilities across public and 

private lands.” RICL Initial Brief, at page 95 (internal citation omitted). With experience 

constructing large transmission lines, Kiewit is well-positioned to help RICL manage 

construction of the Project. Similarly, Siemens “is a world leader in HVDC technology and has 

installed more than 17,000 MW of HVDC capacity worldwide, including at least 10 projects in 

the U.S.” Id. at page 97. 
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The record demonstrates that RICL hired and contracted talented individuals and 

organizations to ensure that it “is capable of efficiently managing and supervising the 

construction process and has taken sufficient action to ensure adequate and efficient construction 

and supervision thereof” pursuant to 8-406(b)(2) of the PUA. It is unclear exactly what sort of 

additional steps Staff thinks that RICL should take with regard to its management hiring 

decisions. It appears that Staff believes that RICL should hire for its management staff 

individuals with nothing but transmission construction experience. This is not only an 

unreasonable interpretation of the PUA, but would be imprudent for a company that must not 

only manage construction of the line, but also must develop the business plan for the Project, 

manage the operation of the Project, subscribe customers to use the Project, and perform other 

functions necessary to assure the Project’s success. 

The law requires RICL to demonstrate that it can effectively manage and supervise 

construction. Given the RICL management staff’s significant experience not only constructing 

transmission lines but also constructing a variety of projects within the electric field, as well as 

experience more generally in management of large teams, the Commission should find that 

RICL’s staff is qualified to manage construction of the Project. 

(b) Vacancies in the RICL management structure are due to a lack of need, 

not a lack of capability 

Staff points to the fact that RICL “has yet to hire about 20 highly experienced 

employees” in its management structure as evidence that RICL is not equipped to efficiently 

manage and supervise the construction process. Staff Initial Brief, at page 61. Staff argues, “the 

Commission has no way to know whether RICL will find those essential employees.” Id. Staff 

ignores RICL’s reasoning for not yet filling all management positions, namely that there is 

insufficient work at this time for those positions, in part because RICL does not have the 
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regulatory approval that would allow it to take the next steps in the construction process. Further, 

Staff’s argument effectively puts the Commission in the position of managing the hiring 

decisions of RICL, something that is well outside the scope of the Commission’s role in this case 

and a vast overstatement of the PUA’s requirements. 

As RICL explained in its Initial Brief, “Clean Line and Rock Island have designed an 

effective construction management organization for the Project and are in the process of filling 

the positions in the construction management organization.” RICL Initial Brief, at page 98. RICL 

provided the organization structure in RICL Exhibit 1.5. RICL has good reason to staff only 

some of the construction management positions at this time. As RICL explained, “the reason that 

there are unfilled positions at this time is that at the current stage of the Project, there is not 

meaningful work for those positions. As Mr. Skelly explained, Rock Island has intentionally and 

thoughtfully filled many, but not all of the positions . . . at this time because it would be 

uneconomical and imprudent to hire individuals for positions that do not have any current or 

imminent duties.” Id. at pages 100-01. There is no evidence in the case to support Staff’s concern 

that “the Commission has no way to know whether RICL will find those essential employees” 

when the time comes. Staff Initial Brief, at page 61. 

Denying RICL’s request for a CPCN based on Staff’s vague, unfounded concerns would 

amount to the Commission’s de facto involvement in the day-to-day operating decisions of 

RICL. This would be a gross overreach of the Commission’s role in this case and would imply 

that all of RICL’s hiring decisions are subject to Commission oversight. The Commission’s 

interest in the hiring process at Clean Line should be limited to ensuring that RICL has the 

structure and high-level management in place to properly manage construction. RICL’s 

construction management organization is sufficiently detailed and prudently staffed at this time. 
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(c) The fact that RICL has never built a transmission line is not evidence that 

it is unqualified to efficiently manage and supervise construction of the 

Project 

Staff argues that because the Project “is of a large scale and uses high voltage direct 

current technology that is not new, but is rather rare,” and because “RICL has never built a 

transmission line project of any kind or of any size,” (Staff Initial Brief, at page 62), “Staff 

believes that RICL has not demonstrated that it is capable of efficiently managing and 

supervising the construction process.” Id. at page 61. However, as explained above, RICL has 

demonstrated that it has experienced management staff, a robust management structure being 

staffed as needed, and strong relationships with experienced contractors. Staff has not presented 

any evidence that RICL is incapable of managing construction of the Project. 

By arguing that because this is RICL’s first transmission construction project, it therefore 

is incapable of managing a transmission project, Staff implies that only existing transmission 

companies can construct transmission in Illinois. This absurd reading of the PUA would severely 

limit competition for transmission in the state. As Staff itself points out earlier in its initial brief, 

“a literal reading of a statute will not be followed where it would lead to consequences that the 

legislature could not have contemplated.” Id. at page 10. In this case, the legislature requires the 

Commission to ensure that a transmission company is capable of managing a transmission 

construction project; that the transmission company itself has not built a previous transmission 

line is irrelevant so long its management has demonstrated competence in managing transmission 

construction. In this case, RICL has proven that its senior management, contractors, and board 

members have extensive experience managing large transmission projects as well as a wide 

variety of other electricity-market projects. The Commission, therefore, should reject Staff’s 

conclusion that RICL is incapable of “efficiently managing and supervising the construction 

process.” 
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VII.  Conclusion/Request for Relief 

 

 RICL seeks a CPCN pursuant to Section 8-406 of the PUA, and authorization and 

direction from the Commission to construct the Project pursuant to Section 8-503 of the PUA. 

Those sections require RICL to demonstrate that its Project will promote the development of an 

effectively competitive electricity market in Illinois and generally promote the public 

convenience and necessity. As detailed above and in Environmental Intervenors’ Initial Brief, the 

Project will satisfy these requirements by reducing the cost to Illinois ratepayers of both RECs 

and electricity, reduce emissions and water use in Illinois, and help the state comply with the 

forthcoming national carbon pollution standards. Staff’s objections to RICL’s designation as a 

public utility and RICL’s ability to properly manage construction of the Project are wrong as a 

matter of Illinois law and, if adopted by the Commission, would do grave harm to the ability of 

merchant transmission companies to compete in Illinois. 
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