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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Investigation into ComEd’s Petition to Approve, 
on Less Than 45 Days’ Notice and Without 
Suspension, Tariffs Addressing Refusals of 
Lawful AMI Meter Installation. 

: 
: 
: 
: 
: 
: 

No. 13-0552 

COMMONWEALTH EDISON COMPANY’S  
MOTION FOR CLARIFICATION 

Commonwealth Edison Company (“ComEd” or the “Company”), by its attorneys, 

respectfully moves the Illinois Commerce Commission (“Commission” or “ICC”), pursuant to 

Section 200.190 of the Commission’s Rules of Practice, 83 Illinois Administrative Code (“Ill. 

Adm. Code”) § 200.190, for clarification of its final Order issued in this proceeding on February 

5, 2014.  In support of this motion, ComEd states: 

1. On September 20, 2013, ComEd filed a new tariff, Rider NAM – Non AMI 

Metering (“Rider NAM”), to be applicable to customers that refuse to voluntarily allow the 

Company to install advanced metering at their premises in accordance with ComEd’s approved 

Advanced Metering Infrastructure (“AMI”) Deployment Plan (“AMI Plan”) and customers for 

which the Company is unable to gain access to their premises in order to install AMI metering.  

Rider NAM imposes a charge on customers who refuse an AMI meter so as to discourage refusal 

of an AMI meter and provide for recovery from customers who do refuse an AMI meter of 

certain costs incurred as a result of such refusal.  Based upon the evidentiary record in this 

proceeding, the Commission issued its final Order on February 5, 2014 (“Final Order”). 

2. On page 13 of the Final Order, the Commission concluded that a $21.53 monthly 

meter reading charge under Rider NAM was “reasonable, cost-based, and likely to deter meter 
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refusals.”  Id. at 13 (emphasis added).  The Commission held that “the purpose of this charge is 

primarily to motivate customers to switch, while also avoiding the socialization of costs incurred 

by customer refusals.”  Id.  The Commission then stated: 

In the interest of transparency and to ensure that this tariff has the desired effect, 
the Commission directs ComEd to make this charge a separate line item in each 
customer’s bill, and use language for that line item that makes it absolutely clear 
that the charge is a penalty assessed as a consequence of the customer’s refusal.  
The Commission recommends “Smart Meter Refusal Charge”. 

Final Order at 13 (emphasis added). 

3. ComEd is concerned with the use of language in the Commission’s final Order 

referring to the charge as a “penalty,” and seeks clarification regarding use of this term.  ComEd 

believes the language added by the Commission was intended to emphasize that this additional 

charge, which will be reflected as a line item on the bills of those customers who refuse AMI 

meters, is an avoidable, cost-based charge that is a direct consequence of the customer’s choice 

or action resulting in refusal of an AMI meter.  Imposition of such charges on customers who 

refuse an AMI meter is consistent with the cost causation principle reflected in the Public 

Utilities Act (the “Act”).  See 220 ILCS 5/1-102(d)(iii) (One of the goals and objectives of the 

Act is to ensure “the fair treatment of consumers and investors in order that the cost of supplying 

public utility services is allocated to those who cause the costs to be incurred”).  

4. At the same time, the term “penalty” could be taken to imply incorrectly that the 

charge is not cost-based, and raises unnecessary and avoidable issues as to the appropriateness of 

imposing such a “penalty” in these circumstances.  While imposition of the charge is clearly the 

“consequence of the customer’s refusal”, it is designed to avoid passing the meter reading costs 

of that refusal onto other customers.  That the charge may also encourage customers to not refuse 

AMI meters makes it an incentive, but does not make it punitive.  Therefore, in the interest of 

more accurately reflecting the underlying facts, and to avoid unnecessarily raising potential 
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issues, ComEd proposes that the Commission revise the language of its final Order to remove the 

word “penalty” as follows: 

The purpose of this charge is primarily to motivate customers to switch, while 
also avoiding the socialization of costs incurred by customer refusals.   In the 
interest of transparency and to ensure that this tariff has the desired effect, the 
Commission directs ComEd to make this charge a separate line item in each 
customer’s bill, and use language for that line item that makes it absolutely clear 
that the charge is a penalty assessed as a direct consequence of the customer’s 
refusal.  The Commission recommends “Smart Meter Refusal Charge”. 

WHEREFORE, ComEd respectfully requests that the Illinois Commerce Commission 

issue an Amendatory Order clarifying its Final Order to specify that the $21.53 charge, which 

will be reflected as a separate line item on customers’ bills consistent with the Commission’s 

directives, is not a punitive penalty, but a cost-based charge that has been specifically calculated 

to cover certain costs imposed by customer refusals of AMI meters, such that these costs will not 

be socialized among all of ComEd’s retail customers. 
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