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STAFF OF THE ILLINOIS COMMERCE COMMISSION 
RESPONSE TO Q LINK WIRELESS LLC’S MOTION TO EXTEND TIME FOR 
SURREBUTTAL TESTMONY AND RESCHEDULE EVIDENTIARY HEARING 

 

The Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned attorneys and pursuant to Sections 200.190 of the Commission’s Rules of 

Practice, 83 Ill. Adm. Code 200.190, and the Administrative Law Judge’s (“ALJ”) Ruling 

on February 25, 2014, hereby responds to Q Link Wireless LLC’s (“Q Link” or “the 

Company”) Motion to Extend Time for Surrebuttal Testimony and Reschedule 

Evidentiary Hearing (“Motion”). 

Staff recommends that the Commission deny the Motion because Q Link has 

failed to identify a reason for it to be granted.  Furthermore, Q Link’s Motion misstates 

both the facts and law of this case which Staff is compelled to address in detail, below. 
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Q link Fails To Provide A Reason For Its Motion 

Q Link fails to provide any legitimate reason, let alone a compelling reason, for 

seeking a six week extension of its Surrebuttal testimony.  But the rationale it provides 

does not warrant such an extension.     

Staff agreed to a one week extension of the Company’s Surrebuttal Testimony 

based on the assumption that Kelley Drye & Warren was replacing Q Link’s prior 

counsel of record, Lance Steinhart of Alpharetta, Georgia.1  However, the Motion makes 

clear that Q Link is not replacing counsel but adding two additional lawyers to the case.    

Staff assumes that Georgia counsel, based upon years of experience with Mr. 

Steinhart’s firm, was already diligently assisting its client’s witness in preparation for 

filing the scheduled Surrebuttal Testimony.  Consequently, logic dictates that the 

addition of two more attorneys to the two already working on the case would argue for 

less time rather than more time for Q Link’s Surrebuttal Testimony.   

Q Link’s Assertions Are Not Credible 

Q Link complains of Staff raising issues for the first time in testimony.  See e.g., 

Motion at ¶ 7 (“Q Link is entitled to additional time to respond to the issues raised for the 

first time in Staff’s testimony.”)(Emphasis added.)  First, of course, Q Link is not entitled 

to an extension of time, which is why it filed a Motion requesting an extension of time.   

Moreover, it appears that Q Link complains of Staff raising issues in testimony 

regardless of whether it is in direct or rebuttal.  Id. (“For example, Staff announced, for 

                                            
1
  Staff continues to have no objection to a one week extension for Q Link’s Surrebuttal 

and also a one week extension for the evidentiary hearing. 
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the first time in its Direct Testimony that, in applying the Federal ‘public interest 

standard’ [.]”)(emphasis added).  When, if not in Direct Testimony, would Staff identify 

issues with a company’s ETC application?  Q Link’s Motion implies Staff’s identification 

of problems with Q Link’s Application in Staff’s Direct Testimony was unusual or 

inappropriate, or that somehow Staff should have identified its issues to Q Link outside 

of the formal process.  Frankly, Staff spent considerable effort laying out not only its 

factual issues in Direct Testimony but also the legal basis for each issue.  Staff was 

under no compulsion to lay out its legal position before its briefs, nonetheless, Staff did 

so at the earliest opportunity in testimony.   

 Additionally, ¶ 12 of Q Link’s Motion claims that: 

12. Staff’s Direct Testimony and Rebuttal Testimony impose condition 
precedents to ETC designations in Illinois that are not in the Commission’s 
rules, are not found in prior orders approving ETC designation for other 
carriers, were not disclosed to Q Link prior to the testimony, and are not 
included in the FCC’s orders that form the basis of this proceeding.  
Therefore, it is prejudicial to Q Link to hold Q Link to short testimony 
schedules to respond to issues that could not be foreseen based on prior 
proceedings. 
 
First and foremost, Q Link is using this Motion as another opportunity to argue its 

position that Staff’s analysis is incorrect or illegal.  This is in contravention with the 

Commission’s Rules of Practice and the schedule agreed to by both Staff and Q Link 

and approved by the ALJ.  However, Staff emphasizes here that all of Staff’s positions 

are supported by FCC Orders and the Public Utilities Act (“PUA”).  As noted above, 

Staff methodically provided legal support for all of its positions in testimony.  If Q Link 

counsel was not up to date on the current state of law, that is not Staff’s fault.  

Nonetheless, the Commission will ultimately make a determination about Q Link’s ETC 
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designation.  Moreover, the above paragraph taken as a whole implies that Q Link is 

“entitled” to, or has some sort of unidentified right, to USF funds.  Staff wants to 

emphasize that no telecommunications carrier has a “right” to such funding.  It is Staff’s, 

and this Commission’s, clear obligation to protect the public interest of these consumer 

supplied funds, which is exactly what it is doing.   

Q Link complains that Staff announced for the first time in Direct Testimony “new” 

requirements (such as the Commission should perform assessments of ETC 

applications on a case-by-case basis). (Motion at ¶ 7.)  Aside from the question of 

whether performing assessments of ETC applications on a case-by-case basis is a 

brand new requirement or “announced” by Staff for the first time in Staff’s Direct 

Testimony, whether Staff proposed for the first time in its Direct Testimony any eligibility 

requirements for evaluating Q Link’s ETC application is irrelevant to the issue at hand.  

The Company had the opportunity to respond to Staff’s Direct Testimony, and did 

provide responses to Staff’s Direct Testimony in its Rebuttal Testimony submitted on 

December 11, 2013.  The Company’s Motion does not, and cannot, seek an extension 

of the schedule to respond to Staff’s Direct Testimony (i.e., for its Rebuttal Testimony).  

Instead, it seeks to extend the schedule to respond to Staff’s Rebuttal Testimony (i.e., 

for its Surrebuttal Testimony).  Therefore, whether Staff announced or proposed 

eligibility requirements for the first time in its Direct Testimony is irrelevant to whether 

the Commission should grant Q Link’s Motion. 

The Company also complains that Staff introduced new eligibility requirements 

and new issues for the first time in Staff’s Rebuttal Testimony. (Motion at ¶ 2 and 8.)  

This is simply not true.  Staff did not introduce any new eligibility requirements or new 
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issues in its Rebuttal Testimony. Staff’s Rebuttal Testimony did what rebuttal testimony 

is designed to do, which is to respond to assertions and claims the Company made in 

its Rebuttal Testimony.   

The notion that Staff has proposed a new criterion in its Rebuttal Testimony 

(Motion at ¶ 8) is utterly false.  Contrary to its assertion, Staff has never proposed in its 

Rebuttal Testimony (or Direct Testimony) that a carrier must produce incremental 

benefits from its unsupported services in order to satisfy the consumer benefit criterion 

or in order to be designated as an ETC.  Staff’s discussion of incremental benefits from 

unsupported services in its Rebuttal Testimony (Staff Ex. 2.0 at 59-61) is to respond to 

the Company’s claim that it should be designated as an ETC because it provided 

unsupported services (i.e., international calling and customer service calling). (Staff Ex. 

2.0 at 59-61.)  Q Link’s claim of a “new Staff position” in Staff’s Rebuttal Testimony is 

utterly false.  

Moreover, Q Link was fully informed and aware of Staff’s proposed eligibility 

requirements before it started to prepare its Rebuttal Testimony and long before the 

schedule for its Surrebuttal Testimony was set.  It is simply unreasonable for Q Link to 

claim that it needs additional time to respond to Staff’s Rebuttal Testimony when Staff’s 

proposed eligibility requirements are all outlined in Staff’s Direct Testimony.  Further, 

the agreed to schedule for the filing of Q Link’s Surrebuttal Testimony is not a short 

testimony schedule as the Company asserts.  Schedules for Surrebuttal Testimony are 

generally shorter than schedules for Direct Testimony and Rebuttal Testimony; in large 

rate cases it is generally one week or even less.  Moreover, Staff was given three 

weeks to prepare its Rebuttal Testimony, while the Company was given the same 
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amount of time (i.e., three weeks) to prepare its Surrebuttal Testimony.  Three weeks 

for Surrebuttal Testimony is simply not a short schedule by any standard.  Most 

importantly, Q Link agreed to the schedule as it was proposed to the ALJ.  If Q Link did 

not agree to the schedule, it could have argued for a longer schedule at the last status 

hearing.  (Tr. Dec. 20, 2014 at 17.)   

Q Link also implies that it has been approved for ETC designation by the FCC.  

See Motion at ¶ 7 (“[C]ompanies that have been approved for ETC designation by the 

FCC[.]”).  Contrary to its implication, Q Link has not been approved for ETC designation 

by the FCC.  The FCC has approved Q Link’s compliance plan. But, the FCC has never 

approved Q Link for ETC designation in Illinois, and the FCC does not make a 

determination of Q Link’s fitness for ETC designation in Illinois. Instead, it is this 

Commission, not the FCC that determines Q Link’s fitness for ETC designation in 

Illinois. This Commission has never before approved Q Link for ETC designation. 

Proceeding Delays 

Q Link is also in the ironic position of arguing that it wants an expedited schedule 

while asking for an unwarranted six week delay.  Q Link implies that Staff unnecessarily 

delayed this proceeding.  Any delay in this proceeding is due to Q Link not Staff.  To 

clarify further: 

a) Q Link is a non-facilities-based wireless carrier and does not meet the facilities 
requirement of Section 214(e)(1) of the 1996 Federal Telecommunications Act.  
Nonetheless, it chose to submit the petition for ETC designation in Illinois before 
it obtained from the FCC forbearance from the facilities requirement of Section 
214(e)(1).  The Company’s failure in this regard caused the seven-month delay 
between February 3, 2012 and August 8, 2012 in this proceeding. 
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b) After receiving the FCC’s approval of its compliance plan and thus blanket 
forbearance from the facilities requirement of Section 214(e)(1) on August 8, 
2012, Q Link did not immediately take steps to inform the ALJ and Staff of this 
new development or provide a copy of the FCC’s Order approving its compliance 
plan.  In fact, it did not inform Staff until nearly three months later on November 
1, 2012 (Q Link e-mail dated November 1, 2012).  This caused an additional 
three-month delay in this proceeding. 

 
c) Q Link was fully aware of the fact that its petition (submitted on February 3, 2012) 

was submitted prior to the FCC’s issuance of the Lifeline Reform Order, which 
introduced new eligibility requirements for ETC designation and new 
requirements for ETCs designated. Thus, it was fully aware of the fact that its 
petition was outdated and needed to be amended to reflect all new developments 
and changes in rules and regulations that occurred since the Company’s 
submission of it on February 3, 2012.  But, the Company did not provide to Staff 
the public version of its amended petition until December 13, 2012 (and did not 
provide the ALJ and Commission Staff the confidential version of its amended 
petition until January 30, 2013).  This caused another additional, one-and-half-
month delay.   
 

d) Q Link further delayed this proceeding by not providing responses to data 
requests in a timely manner and by not providing information requested. For 
example, 
 

▪  Staff’s second set of data requests was issued April 1, 2013, the responses to 
which were due May 8, 2013. But the Company did not finish providing 
responses to Staff’s second set of data requests until the end of July 2013 
(July 22, 2013), nearly four months after the data requests were issued. 

▪ Staff’s third set of data requests was issued on June 25, 2013, the responses 
to which were due July 31, 2013.  Q Link provided its responses to Staff’s 
third set of data requests over nearly a four month period between June 25, 
2013 and October 16, 2013.   

While this case was docketed over two years ago and has experienced long 

delays, the delays in this proceeding between February 3, 2012 (when Q Link submitted 

its petition) and September 17, 2013 (when testimony schedule was set) are entirely 

caused and created by the Company, not by Staff.  Q Link claims that it is prejudicial to 

hold it to a schedule it agreed to.  (Motion at ¶ 12.)  Again, the Company agreed to the 

schedule.  Moreover, after having created long delays in this proceeding, it is 
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hypocritical for Q Link to attempt to use its own long delays to complain about Staff not 

expediting this procedure while at the same time seeking to further delay this 

proceeding an additional six weeks. 

Likewise, Q Link’s implication that it proposed an expedited schedule to Staff 

between August 2012 and September 2013, which Staff then refused, is knowingly 

false.  (Motion at ¶¶ 5-6.)  In fact, the Company never proposed a schedule, expedited 

or not.  After receiving the Company’s responses to Staff’s fourth set of data requests 

and before receiving the Company’s remaining responses to Staff’s third set of data 

requests, Staff presented to the Company, not the other way around, a proposed 

testimony schedule on September 17, 2013. The Company agreed to Staff’s proposal to 

file Staff’s Direct Testimony on October 30, 2013.   

Therefore, contrary to the false picture it paints, the Company never presented 

Staff with a proposed case schedule in this proceeding between August 202 and 

September 17, 20123.  Not only had Staff never refused to work out a schedule with the 

Company, but it is Staff that took the initiative to propose a schedule to Q Link on 

September 17, 2013.  Q Link’s statements are simply untrue. 

Staff Pre-Approval 

Q Link falsely asserts that it received a favorable response from Staff on its 

pending ETC petition at the meeting on January 29, 2013.  (Motion at ¶ 6.) The only 

truth in the assertion regarding the meeting with Staff on January 29, 2013 is that a 

meeting did occur between Staff and the Company on January 29, 2013.  But, Staff did 
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not provide a response, much less a favorable response, or anything that could be 

thought of as some kind of pre-approval to Q Link on its pending ETC petition. 

As described in Staff’s ex parte report from January 29, 2013, Q Link presented 

Staff a review and summary of its Lifeline telecommunications systems and explained 

how it processes Lifeline applications.  In return, Dr. Zolnierek, the Staff participant at 

the meeting, explained Staff’s general concerns with alleged and documented waste, 

fraud and abuse and Staff’s desire to see all ETCs in Illinois take appropriate actions to 

appropriately address waste, fraud and abuse.  Furthermore, putting aside the obvious 

hearsay issues, the aforementioned meeting was understood to be an informal 

information exchange, not to be used as a basis to support or argue against a position.  

Even if Dr. Zolnierek had provided a response on the Company’s ETC petition, which he 

did not, this response should not have any bearing on this proceeding or on Staff’s 

positions and recommendation in this proceeding.  It is exactly this type of 

misrepresentation that provides a strong reason for Staff not to communicate informally 

with Applicants during ongoing proceedings.  See Tr. at 16 (Q Link requesting the ALJ’s 

assistance to order Staff to sit down and talk to Q Link “[s]o it can reach out to Staff” and 

“work with Staff in a more open manner.”).      

In conclusion, Staff urges the ALJ to deny Q Link’s Motion, but allow Q Link a 

one-week extension for the filing of Surrebuttal Testimony and a one-week extension for 

the evidentiary hearing, March 7 and March 25, respectively. 

 

Respectfully submitted, 
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Staff Counsel 
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February 27, 2014     

Counsel for the Staff of the 

Illinois Commerce Commission 

 


