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Now comes Wide Voice, LLC, (“Wide Voice”) through its attorneys, Rowland & Moore 

LLP and pursuant to 83 IL Admin Code 200.200 hereby responds in opposition to the Petitions 

to Intervene of AT&T Corp. (“AT&T”), Sprint Communication L.P., (“Sprint”), and Qwest 

Communications Company, LLC d/b/a CenturyLink QCC (“Qwest” ) (collectively, “Proposed 

Interveners”).    

1. On February 11, 2014, AT&T filed a Petition to Intervene (“Petition”) in this proceeding.  
AT&T alleges that “Wide Voice LLC., is a well-known traffic pumper that participates in 
traffic pumping schemes which artificially inflate traffic, which it then claims is access 
traffic to bill interexchange carriers” 1  AT&T further asserts it has an interest in this 
proceeding and the business activities of Wide Voice because it may receive bills for 
access traffic from Wide Voice.2        
 

2. On February 14, 2014, Sprint filed a Petition to Intervene (“Petition”) alleging Sprint is 
familiar with Wide Voice, and other entities that are under common or overlapping 
ownership with Wide Voice, from litigation that Sprint has been a party to in South 
Dakota and elsewhere.3  Sprint further states that it is concerned that Wide Voice will 
engage in billing charges to Sprint similar to those involved in the litigation mentioned 
above.4  Sprint further asserts it has a material interest in the subject matter of this 
proceeding as a potential recipient of access bills from Wide Voice.5   

                                                            
1 AT&T Petition at ¶3. 
2  Id. at ¶4. 
3 Sprint Petition at ¶1. 
4 Id. 
5 Id. 



 

3. On February 18, 2014, Qwest filed a Petition to Intervene alleging the same basis as 
AT&T.6        
 

4. AT&T’s and Qwest’s allegations are incorrect for several reasons. In particular, AT&T 
and Qwest assert that “Wide Voice LLC., is a well-known traffic pumper that participates 
in traffic pumping schemes which artificially inflate traffic, which it then claims is access 
traffic to bill interexchange carriers” 7 is simply false.  In any event, as described below, 
the Companies lack standing to raise those issues in this Application proceeding before 
the Illinois Commerce Commission (“ICC” or “Commission”). 
 

5. Sprint’s reason for intervention is unavailing and indicates Sprint has no standing before 
the ICC in this matter.  Having an interest in unspecified litigation in a foreign 
jurisdiction is extreme at best and tantamount to allowing any potential party to insist on 
becoming involved in this Commission’s proceedings, no matter how remote those 
interests might be.        
   

6. As explained in the attached Affidavit of Patrick J. Chicas, President and CEO of Wide 
Voice, LLC, the Proposed Interveners are misinformed, their statements are untrue and 
unsubstantiated, and as a result they fail to assert grounds attesting to any interest in this 
proceeding.      
 

7. Wide Voice filed its Application to become a telecommunications carrier in Illinois 
pursuant to Sections 13-401, 13-403, 13-404, and 13-405 of the Illinois Public Utilities 
Act.  The Company did not come to Illinois to engage in traffic pumping arrangements, 
or to pursue attempts to artificially inflate the costs of telecommunications traffic.  

8. Section 13-403. of the Act states: 

Interexchange service authority; approval. The Commission shall approve an 
application for a Certificate of Interexchange Service Authority only upon a 
showing by the applicant, and a finding by the Commission, after notice and 
hearing, that the applicant possesses sufficient technical, financial and 
managerial resources and abilities to provide interexchange 
telecommunications service.  

 
9. Section 13-404 of the PUA states: 

Resale;  Any telecommunications carrier offering or providing the resale of 
either local exchange or interexchange telecommunications service must first 
obtain a Certificate of Service Authority. The Commission shall approve an 
application for a Certificate for the resale of local exchange or interexchange 
telecommunications service upon a showing by the applicant, and a finding by 

                                                            
6 Qwest Petition at ¶¶ 3, 4. 
7 AT&T Petition at ¶ 1; Qwest Petition at ¶1. 
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the Commission, after notice and hearing, that the applicant possesses 
sufficient technical, financial and managerial resources and abilities to provide 
the resale of telecommunications service.  

 
10. Section 13-405 of the PUA states: 

Local exchange service authority; approval. The Commission shall approve an 
application for a Certificate of Exchange Service Authority only upon a 
showing by the applicant, and a finding by the Commission, after notice and 
hearing, that the applicant possesses sufficient technical, financial, and 
managerial resources and abilities to provide local exchange 
telecommunications service. 

 
11. Thus, the standard of review in this proceeding is whether the Applicant possesses 

sufficient technical, financial, and managerial resources and abilities to provide, resale, 
local exchange and interexchange services. 
 

12. The Proposed Interveners do not claim that the Applicant does not possess sufficient 
technical, financial or managerial resources pursuant to the standards of Sections 13-403, 
13-404 and 13-405 of the Act.  Rather, the Proposed Interveners allege that they may be 
harmed at some point in the future if they receive interexchange traffic from the 
Applicant.  That future assertion is not sufficient to entitle intervention in a resale, local 
exchange and interexchange application before this Commission. 
 

13. “Where the interests claimed by an intervenor are general interests ‘which, if allowed to 
be asserted in [the] action, might, depending upon the holding, be advantageous to [the 
intervenor] at some future date,’ such interests do not entitle a party to intervene.”  In re 
Marriage of Perkinson, 147 Ill. App.3d 692, 699 (4th Dist. 1986) (citing United Steel 
Workers of America Local 5292 v. Bailey, 29 Ill. App.3d 392, 394 (2d Dist. 1975). 
 

14. To the extent the Petitions of the Proposed Interveners are determined to allege 
insufficient technical, financial and managerial standards, the Proposed Interveners’ input 
in this proceeding must relate solely to the technical, financial and managerial abilities of 
the Applicant. 

 
15. In In the Matter of Ramsey Energy Service, Inc., Application for a certificate of local 

authority to operate as a provider of telecommunications services in all areas in the State 
of Illinois, Docket 04-0406, several parties attempted to intervene in the proceeding.  
Although the Administrative Law Judge (“ALJ”) granted those Petitions to Intervene, the 
ALJ stated: 

 
It is my inclination in these matters that there is something – that when I 
receive these petitions for leave to intervene, there is something underneath 
the surface of the managerial, technical and financial. I would admonish the 
parties that those are the standards by which these matters are decided, by 
which orders are written and submitted to the Commission. Anything that 
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does not relate to the managerial, technical and financial qualifications of the 
Applicant are going to be looked at with a particularly jaundiced eye; but -- 
with a view toward airing out any issues underlying the managerial, technical 
and financial resources and abilities of the Applicant, I am inclined to grant 
both of the petitions for leave to intervene. 

 
*** 

 
Let me put it this way: Anything that is brought up by the intervenors is going 
to have to be related back to the technical, financial and managerial resources 
and abilities of the Applicant, that's what the statute says.8 

 
16.  Subsequent to that hearing, the Illinois Chapter of the National Emergency Number 

Association (“INENA”) filed a Petition to Intervene that was denied.  The Appellate 
Court affirmed the Commission’s ruling, stating: 

Furthermore, unlike the other petitions to intervene that the Commission 
granted, INENA's petition had little to do with the crux of the proceedings, 
i.e., whether Ramsey possessed sufficient financial, technical, and managerial 
resources to merit the grant of a certificate of authority to operate as a CLEC, 
and focused more on the broader, less tangible issue of allowing potential 
carriers to provide E911 services on a competitive basis and the likely effect 
the allowance of such competition would have on Illinois telecommunications 
carriers  and the consuming public. 

The resolution of the relative merits of competing economic and market 
theories was not the Commission's task in this case. Rather, its task was to 
grant or deny Ramsey's application for certificate of authority on the merits of 
its financial, technical, and managerial resources, just as the statute demands.9 

17. Here, as noted above, the Proposed Interveners do not allege that the Applicant lacks 
technical, financial or managerial qualifications. 
 

18. To allow the Proposed Interveners to interject additional issues outside of the statutory 
parameters of a certification proceeding would create unnecessary delays to this 
proceeding.  Pursuant to Section 200.500(g), the ALJ has the authority to take such steps 
as are required so that “unnecessary delay is avoided in the disposition of the 
proceedings.” 83 Ill. Admin. Code §200.500(g). 
 

                                                            
8 Transcript, Docket 04-0406 at pages 16, 19. 
9 Ramsey Emergency Services, Inc. v. Illinois Commerce Commission  367 Ill. App. 3d 351, 365 
(1st Dist., 4th Div. 2006). 
 

4 
 



19. Section 200.610(a) of the Administrate Code specifically provides: “In all proceedings 
subject to this Part, irrelevant, immaterial or unduly repetitious evidence shall be 
excluded.” 83 Ill. Admin. Code §200.610(a). Further, Section 200.680 of the code gives 
the ALJ specific authority to “exclude irrelevant, immaterial…or otherwise inadmissible 
evidence”. 
 

20. To the extent the Proposed Interveners suffer harm in the future, the Proposed  
Interveners may seek an appropriate remedy.  An Application proceeding is not the 
vehicle to raise phantom causes of action which may be intended to hobble a competitor. 
 

21. The Federal Communications Commission (“FCC”) states in its Connect America Fund 
Order, released November 18, 2011 (FCC 11-161) in paragraph 657, “…we adopt a 
definition of access stimulation that includes two conditions.  If a LEC meets those 
condition the LEC generally must reduce its interstate switched access tariffed rates to 
the rates of the price cap LEC in the state with the lowest rates, which are presumptively 
consistent with the Act.”  The Federal Communications Commission, in paragraph 658, 
goes on to say “The access stimulation definition we adopt now has two conditions: (1) a 
revenue sharing condition…; and (2) an additional traffic volume condition, which is met 
where the LEC either: (a) has a three-to-one interstate terminating-to-originating traffic 
ratio in a calendar month; or (b) has had more than a 100 percent growth in interstate 
originating and/or terminating switched access MOU in a month compared to the same 
month in the preceding year.  If both conditions are satisfied, the LEC generally must file 
revised tariffs to account for its increased traffic.” And, in paragraph 659, the FCC says 
“…IXCs will be permitted to file complaints based on evidence from their traffic records 
that a LEC has exceeded either of the traffic measurements of the second condition, i.e., 
that the second condition has been met. If the IXC filing the complaint makes this 
showing the burden will shift to the LEC to establish that it has not met the access 
stimulation definition and therefore that it is not in violation of our rules.” 
 

22. The Proposed Interveners already have a federally proscribed process for dealing with the 
concerns it expresses in its intervention and a remedy for violations of the rules, however, 
in the interest of comity, Wide Voice through the attached Affidavit certifies that Wide 
Voice does not engage in the access stimulation and therefore the express basis by which 
Proposed Interveners seek to participate is not met in this instance. 
 

23. The ICC standards for certification listed above are the only grounds for review of Wide 
Voice’s Application in this proceeding.  Furthermore, this Commission has an adequate 
method for handling verified disputes through a complaint proceeding, and for purposes 
of fairness and efficiency, that would be the correct mechanism assuming the Proposed 
Interveners can assert actual grounds for a legal dispute. 
 

24. As indicated in the attached sworn Affidavit, Wide Voice is not a “traffic pumper” and 
does not engage in schemes to artificially inflate traffic and it does not inappropriately 
bill for access traffic.     
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25. Furthermore, even if everything that the Proposed Interveners allege is true, that Wide 
Voice is an access stimulator, which it definitely is not, the FCC has promulgated rules 
and a procedure for addressing the concerns expressed by AT&T, Qwest and Sprint. The 
Proposed Interveners are using this Commission, improperly, to address interstate 
concerns for which the FCC has claimed jurisdiction and established clear-cut rules.   
 

26. Crucial to AT&T and Qwest’s Petitions is the mistaken belief that Wide Voice shares 
revenues. Therefore, even if AT&T and Qwest met the criteria for intervention, which 
they do not, without this link in their argument even under their own language AT&T and 
Qwest assert no legitimate basis to be part of a Commission certification proceeding. 
 

27. Wide Voice clearly states it does not share revenues with other companies. Moreover, 
Wide Voice has certified that it does not share revenues and will certify again to this 
Commission and to the Proposed Interveners that it is not an access stimulator and it does 
not share revenues.  

WHEREFORE, for the above stated reasons, AT&T, Sprint and Qwest do not have a 

reasonable basis to intervene in this proceeding.  The attached Affidavit demonstrates that Wide 

Voice is not an access stimulator as claimed by the competitors’ petitions to intervene.   In any 

event, the standard of review in this proceeding is whether the Applicant possesses the financial, 

technical and managerial ability to offer service in Illinois.   Moreover, there are other remedies 

available to the Proposed Interveners if in the future they are able to demonstrate actual harm.  

The Petitions of the Proposed Interveners should therefore be denied.  

    Respectfully submitted, 

    s/ Thomas H. Rowland 
    Thomas H. Rowland 
 
    Thomas H. Rowland 
    Kevin D. Rhoda 
    Rowland & Moore LLP 
    200 West Superior Street Suite 400 
    Chicago, Illinois 60654 
 
    Counsel for Wide Voice, LLC



CERTIFICATE OF SERVICE 
 
I HEREBY CERTIFY that a copy of the Response in Opposition to Petitions to Intervene has 
been served upon the parties reported by the Clerk of the Commission as being on the service list 
of this docket, on the 27th day of February 2014 by electronic mail. 
 
 
     /s/_Thomas H. Rowland_ 
     Thomas H. Rowland 
     Rowland & Moore LLP 
     200 West Superior Street 
     Suite 400 
     Chicago, Illinois 60654 
     (312) 803-1000 
     tom@telecomreg.com 
      

ATTORNEY FOR WIDE VOICE, LLC 

 


