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I. Introduction, Statement/Summary of Position, Description of Petitioner and the 
Project 

 Review of the evidence and arguments presented in the parties’ Initial Briefs 

demonstrates that the Commission can and should grant the authorizations and approvals 

requested by Rock Island Clean Line LLC (“Rock Island”) in this proceeding and give it the 

green light to proceed with the development, financing and construction of the Rock Island 

transmission line project (the “Project”).  Rock Island is seeking authorization to construct a 

transmission line from northwest Iowa to northern Illinois that is necessary to unlock the rich 

wind generation potential of northwest Iowa and nearby areas (the “Resource Area”) and to 

deliver the low-cost electricity from renewable resources that can be generated there to the 

Illinois electricity market.  There is no debate in this case with the fundamental proposition 

underlying the need for the Project: Wind generation developers will not invest capital to build 

new wind generation in the wind-rich Resource Area unless a major transmission line like the 

Project is constructed to bring the output of the new wind generation to load and population areas 

such as northern Illinois where there is a market for the electricity.  Rock Island Initial Brief 

(“IB”) at 31, 36-38.  There are no other alternative transmission lines to the Project that would 

accomplish this objective that have been identified in this case. 

A. The Record Shows that the Rock Island Project Will Provide Multiple 
Benefits for Illinois  

 The Rock Island Project will deliver some 15,000,000 megawatt-hours (“MWh”) of 

renewable energy per year into Illinois, enough electricity to serve the needs of some 1,400,000 

homes.  The Project will enable the demand for electricity from renewable resources – driven by 

both the Renewable Portfolio Standards (“RPS”) requirements of Illinois and other PJM states, 

and, more generally, by the public’s growing demand for clean electricity – to be met, not by 

purchasing unbundled renewable energy credits (“RECs”) from other states, but through the 

actual production and consumption of electricity from renewable resources that is delivered into 
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Illinois.  Rock Island IB at 3-6, 9-10, 38-42.  And although the fundamental premise of the 

Project is to unlock the wind generation potential of the wind-rich Resource Area, the electricity 

that it will deliver into Illinois will, separate and apart from its renewable attributes, reduce 

electricity costs for Illinois consumers.  The Project will, based on the economic analyses 

presented in this case by Rock Island witnesses Gary Moland and Dr. Karl McDermott, reduce 

wholesale electricity costs in Illinois by hundreds of millions of dollars over just the first five 

years of its operation. Id. at 42-49.  If the Commission prefers to rely on the economic analyses 

presented in this case using Commission Staff’s financial model, which covered the 40-year 

depreciable life of the Project, those analyses show that the Project will result in billions of 

dollars in net present value revenue requirement savings for Illinois consumers. Id. at 56-60.  

None of the parties opposing the Project presented any alternative financial analyses to 

contradict the results of Rock Island’s economic analyses or the Staff financial model.   

 Moreover, the Project will enable thousands of megawatts (“MW”) of new generation to 

access the Illinois and PJM wholesale electricity markets and compete with incumbent 

generators to serve customer load.  The record clearly establishes that the Project meets the 

statutory criterion in §8-406(b)(1) and §8-503 of the Public Utilities Act (“PUA”) that it will 

promote the development of an effectively competitive electricity market.  220 ILCS 5/8-

406(b)(1); 220 ILCS 5/8-503.  Rock Island IB at 9-10, 42-49.  

 In addition to reducing electricity costs in Illinois, delivering millions of MWh per year 

of clean electricity into Illinois, increasing the amount of competitive generation that is able to 

access the Illinois market, and promoting the development of an effectively competitive 

electricity market, the Project will improve reliability metrics in Illinois by decreasing Loss of 

Load Expectation and increasing the import transfer capability of the transmission system into 

northern Illinois and the State of Illinois as a whole.  Rock Island IB at 61-66.  The operation of 

the new wind generation connected to the Project will reduce emissions (carbon dioxide, 
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nitrogen oxide, sulfur dioxide, mercury, particulates), waste by-products (coal ash, scrubber 

sludge), and water usage associated with the production of electricity by other types of 

generation.  Id. at 110, 119.  The new generation the Project will enable to access the Illinois 

electricity market will help to offset the continuing loss of generation capacity as existing fossil-

fueled generation plants in Illinois and nearby states reduce their output or are retired due to age, 

environmental requirements and economic factors.  Id. at 10, 40-41, 66.  By enabling wind 

generation from the Resource Area to access Illinois, the Project will increase the geographic 

diversity of wind generation resources serving Illinois, thereby increasing the overall reliability 

of wind generation as a resource, and will lower wind integration costs.  Id. at 30, 65-66, 117-

118.  Further, because wind generation has zero or low marginal cost, the Project will provide a 

hedge for consumers against fluctuations in the prices of generation fuels.  Id. at 122-123.  But 

most importantly, the Project is needed to provide a high capacity, efficient transmission link 

from northwest Iowa to the northern Illinois electricity market in order for the potential for low-

cost wind generation in the Resource Area to be developed.  Rock Island IB at 31, 36-38.  

 Finally, the Project will promote the public convenience and necessity because it will be 

a major construction project in Illinois and Iowa.  As shown by the study presented by Dr. David 

Loomis of the Center for Regulatory Policy Studies at Illinois State University and as 

emphasized by intervenor International Brotherhood of Electrical Workers Local Union Nos. 51, 

9, 145 and 196 (“IBEW”), the Project will provide significant benefits for this State in terms of 

employment and economic activity.1  It will also generate significant incremental revenues for 

the State government and for local governments in the Project area.  Rock Island Exs. 5.0 and 

5.2; Rock Island Ex. 5.3 at 6-8; Rock Island Ex. 7.0 Rev. at 46-47; Rock Island IB at 120-122; 

IBEW Ex. 1.0 at 4-5; IBEW IB at 10-12.  Significantly from the perspectives of the IBEW and 

                                                 
1 The IBEW represents 55,000 members in Illinois.  Local Unions 51, 9, 145 and 196 are based in, 
respectively, Springfield, Hillside, Moline and Batavia, Illinois and represent, in the aggregate, 7,600 
members in numerous counties in Illinois.  IBEW IB at 1-2. 
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the economic and employment impacts to Illinois, Rock Island has committed to constructing the 

Project in Illinois using union labor under project labor agreements.  Rock Island Ex. 1.7 at 12; 

Rock Island IB at 121; IBEW IB at 8.  Rock Island is also working to establish contracts and 

arrangements to procure as much of the material and services as possible for construction of the 

Project from local sources.  Rock Island Ex. 7.0 Rev. at 49-50; Rock Island IB at 121.   As the 

IBEW emphasized in this case, the Commission should not lightly cast aside the economic 

impact and employment benefits of the Project to Illinois in this time of continuing economic 

uncertainty.  IBEW Ex. 1.0 at 4-5. 

B. The Record Demonstrates that Rock Island is Capable of Financing 
Construction of the Project and is Capable of Efficiently Managing and 
Supervising its Construction 

 Section 8-406(b) of the PUA requires that in order to grant a certificate of public 

convenience and necessity (“CPCN”) for the Project, the Commission must find that Rock Island 

is capable of financing the construction of the Project without adverse financial consequences to 

the utility and its customers and that Rock Island is capable of efficiently managing and 

supervising the construction process.  Based on the record, the Commission can and should make 

these findings.  As detailed at length in the record, Rock Island plans to finance the construction 

of the Project using the project finance approach, in which debt and equity capital are raised, 

secured or supported by the revenue streams from contracts with customers for transmission 

service on the Project.  The project finance approach, implemented through a single-purpose 

legal entity owner, like Rock Island, of the facility to be financed, is commonly used in the 

energy industry and other infrastructure industries and has been successfully used to raise 

hundreds of billions of dollars of capital for the construction of projects in these sectors.  The 

management team of Rock Island and its ultimate parent company, Clean Line Energy Partners 

LLC (“Clean Line”), is experienced in using project financing to raise hundreds of millions of 

dollars for renewable energy projects, and has the experience, expertise and financial market 
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contacts to successfully implement this approach for the Rock Island Project.  Moreover, the 

record shows that there is considerable interest in the investment community in investing in 

transmission projects, due to the risk and return characteristics of this asset type, and that major 

institutional investors are active in investing in transmission projects.  See Rock Island IB at 104-

117 and §IV.A.3 of this Reply Brief. 

 Similarly, the record demonstrates that Rock Island is capable of efficiently managing the 

construction process for the Project.  Rock Island plans to construct the Project using 

experienced contractors and vendors, including Siemens Energy, Inc. (“Siemens”), Kiewit Power 

Constructors Co. (“KPC”) and POWER Engineers, Inc. (“POWER”), all of whom are already 

working on the Project.  Rock Island will enter into contracts with the contractors that provide 

Rock Island with appropriate controls over the contractors’ activities and the Project’s cost and 

schedule; some of these key project controls provisions are already embodied in agreements with 

KPC and Siemens.  Rock Island has established a comprehensive construction management 

organization for the Project with electrical and civil engineering, construction management, 

project controls, quality/assurance/quality control, document control, safety, and land acquisition 

and development positions, including officer-level positions.  Rock Island is in the process of 

filling the positions in the construction management organization, and plans to complete the 

construction management hires well in advance of the start of construction.  Rock Island will 

also engage an experienced construction industry firm to serve as the Owner’s Engineer, or 

representative, in supervising the activities of the other contractors.  Finally, Rock Island’s and 

Clean Line’s management team is experienced in managing the development, construction and 

completion of large projects in the energy industry, including transmission projects. See Rock 

Island IB at 94-104 and §IV.A.2 of this Reply Brief. 

 Some parties facilely point to the fact that neither Rock Island nor Clean Line has 

previously constructed a transmission line, but the Commission should ignore this simplistic 
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criticism – which, if adopted, would preclude any new company from ever obtaining a CPCN in 

Illinois – and should instead focus on the specific actions that Rock Island has taken and is 

implementing to ensure that it will efficiently manage and supervise the construction of the 

Project.  Moreover, one of Clean Line’s principal owners is National Grid plc (one of the world’s 

largest owners, builders and operators of transmission facilities, including high voltage direct 

current (“HVDC”) transmission facilities like the Project), which through its subsidiaries 

National Grid USA (one of the largest owners, builders and operators of transmission facilities in 

the U.S.) and GridAmerica Holdings Inc. (collectively, “National Grid”) has already committed 

to invest $40 million of at-risk development capital in Clean Line.  As testified by Rudolph 

Wynter, a senior executive of National Grid USA, National Grid is committed to sharing its 

technical and management expertise and resources with Rock Island and Clean Line to assist 

them in the successful management and development of the Project.  Rock Island Ex. 10.12; 

Rock Island Ex. 12.0 at 2-3, 6-7, 13-14; Rock Island IB at 102-104. 

C. The Record Demonstrates that the Project is the Least-Cost Means to 
Accomplish its Objectives 

 The record shows that the Project is the least-cost option to accomplish its objective of 

enabling the development of new, high-capacity factor wind generation plants in the wind-rich 

Resource Area and delivery of their output into Illinois.  O’Brien County in northwest Iowa was 

carefully selected by Rock Island as the optimum location for the Project’s western terminus, 

based on the quality of the wind resources, wind generation developer activity, and proximity to 

a 345 kV line that can provide voltage support.  Rock Island Ex. 2.0 at 12-13; Rock Island Ex. 

8.2 at 19; Rock Island Ex. 10.0 at 5-6; Rock Island Ex. 10.14 Rev. at 40-41; Rock Island Ex. 

10.26 at 29.  The Project will use HVDC technology, which is recognized as a superior and more 

efficient technology to alternating current (“AC”) technology for delivering bulk amounts of 

electricity long distances, particularly electricity from variable generation resources.  A cost 

comparison of a 500-mile HVDC transmission line to a series of AC transmission line 
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alternatives showed that the HVDC line is overwhelmingly lower cost, both in terms of capital 

costs and the cost of electrical losses.  Additionally, the record demonstrates that the Preferred 

Route of the Project in Illinois is the optimal route taking into account both construction costs 

and other relevant routing criteria typically considered by the Commission, such as avoiding 

impacts to homes, schools, other buildings, natural areas and other environmentally sensitive 

areas, and threatened and endangered species habitats.2  From an economic perspective, the 

revenue requirements analyses conducted using Staff’s financial model show that building the 

Project and the associated wind farms in Iowa has a lower present value revenue requirement 

than would building new wind generation facilities in Illinois to produce a comparable amount of 

electricity.  Rock Island IB at 68-75.  As explained by Rock Island witness Dr. Karl McDermott, 

the Project ultimately must be least-cost in order to be built, because if transmission customers 

conclude that it is not the least-cost option for transporting their output or the power they have 

purchased, they will not contract for transmission service on the Project and therefore it will not 

be built.  Rock Island Ex. 4.2 at 10; Rock Island IB at 72-73. 

D. The Merchant Nature of the Project Coupled with the Staff Financing 
Condition and the Cost Allocation Condition Protect Consumers from any 
Adverse Consequences and Leave the Risks of the Project on Rock Island’s 
Investors 

 Rock Island has agreed to a condition to the CPCN, proposed by Commission Staff, 

relating to financing the construction of the Project, which will ensure against the possibility that 

construction of the Project could be commenced but not completed due to insufficient financing.  

Under this condition, before Rock Island can begin constructing any transmission facilities on 

easement properties, it must secure commitments for funding for the total construction cost of 

the Project and document that achievement to Commission Staff.  This condition will ensure that 

                                                 
2 The route of the Project that Rock Island is proposing in Illinois is referred to as the Preferred Route.  
Rock Island also presented a Proposed Alternative Route as well as other Study Routes that were 
evaluated in the route determination process.  No party has proposed using a route other than the 
Preferred Route. 
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Rock Island will not begin construction of transmission facilities across Illinois without having 

obtained sufficient construction financing to complete the entire Project.  This condition is 

consistent with the financial market reality that investors and lenders will not release 

construction funding to a merchant project until they have a high degree of assurance, through 

their own due diligence, that the project construction budget and schedule are reasonable and the 

project sponsor has secured sufficient funding for the budgeted cost, including appropriate 

contingency reserves.  Rock Island Ex. 10.13 at 2-4; Rock Island Ex. 10.26 at 10;  Rock Island 

IB at 115-117.   

 Parties opposing the Project – the Illinois Agricultural Association (“IAA”), the Illinois 

Landowners Alliance (“ILA”) and Commonwealth Edison Company (“ComEd”) – argue that the 

Project may not get built, because Rock Island may not be able to sign up sufficient transmission 

customers or may not be able to raise sufficient capital for construction, or the PJM 

interconnection study process may result in restrictions being imposed on the operation of the 

Project that will render it uneconomic.   The opponents point to the fact that Rock Island has not 

unconditionally committed to constructing the Project, but rather will build it only if (consistent 

with the Staff financing condition) there are sufficient customers contracting for transmission 

service on the Project to support raising the capital needed to construct it – which is a necessary 

aspect of the project financing approach.  IAA IB at 2-3; ILA IB at 2; ComEd IB at 6-7, 8, 9.   

 The opponents treat this market test as a vice of Rock Island’s proposal, but the 

Commission should consider it a virtue of the proposal.  Any request for a CPCN for a 

transmission line or pipeline project to meet a future need is necessarily based on projections that 

when the project is constructed and placed into service several years in the future, the projected 

need on which certification of the project was based will in fact exist.  Incumbent utilities like 

ComEd can “unconditionally commit” to build a rate-based transmission line because the utility 

passes through almost all of the risks involved – including unexpected cost increases, financing 
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costs, costs of delays, and changed economic conditions – to captive transmission customers.  

For a rate-based project built by an incumbent utility, if the projections on which the 

transmission line was premised prove to be inaccurate, retail customers may wind up paying for 

an unneeded project (or paying for it before it is needed).  In contrast, a merchant project like the 

Rock Island Project avoids this risk; the project is built only if transmission customers, in 

advance of construction, contract for service in sufficient numbers to justify the project and to 

support raising the capital to construct it.  The risks of failure to sign up sufficient transmission 

customers, finance the Project, construct the Project and place it into operation, are borne by the 

Project’s investors and lenders.  Moreover, the costs of a merchant project like the Rock Island 

Project are paid for by the transmission customers who contract to use it, rather than through a 

broad allocation of the costs to load throughout the PJM or MISO footprint.  Rock Island IB at 6-

7, 11; Rock Island Ex. 10.14 Rev. at 27-29, 30-31, 35. 

 Further, if the risks the opposing parties point to come to fruition, the Project may not be 

constructed, and if it is not, they will not be impacted by it at all.  All of the risk of this 

possibility is on the entities that have invested development capital in Rock Island’s parent 

company. Rock Island Ex. 10.14 Rev. at 35; Rock Island IB at 6.  On the other hand, if the risks 

the opponents posit do not manifest, or are overcome, then a beneficial transmission project will 

be constructed that reduces electricity costs for Illinois customers, increases competition in the 

electricity and REC markets serving Illinois, facilitates RPS compliance and increases the supply 

of clean electricity delivered into Illinois, and provides the other benefits of the Project described 

in Rock Island’s Initial Brief and in this Reply Brief.  One thing, however, is certain – if the 

Commission denies Rock Island’s Petition, then the Project cannot be built and placed into 

operation, regardless of whether the market and financial risks cited by the opponents would 

have prevented its construction or been overcome. 
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E. Rock Island is Appropriately Addressing Landowner Concerns About the 
Potential Impacts of Construction of the Project on their Properties, 
Through an Agricultural Impact Mitigation Agreement and Other Means 

 The IAA and the ILA – two groups representing landowners whose properties will be 

crossed by the route of the Project in Illinois – are concerned about the impacts of construction 

of the Project on their properties, and they consider these impacts not to be a “fair trade” for the 

Project’s benefits because the electricity it will deliver “is being sent eastward.”  ILA IB at 2-5; 

IAA IB at 2-3.  Rock Island has no control over where its transmission customers ultimately sell 

or use the electricity that the Project will transport, but the Project will deliver all of the 

electricity that it transports into Illinois.  Moreover, the electricity and REC markets in which the 

prices paid by retail customers in northern Illinois are determined are not confined to the 

geographic boundaries of this State, but are determined in regional markets influenced by 

regional supply and demand.  Rock Island IB at 47-48; Rock Island Ex. 10.0 at 21; see Rock 

Island Ex. 4.0 at 9-13.   

 While Rock Island in no way doubts the sincerity of the landowner groups in expressing 

their concerns about the impacts of the Project, Rock Island respectfully points out the following:  

First, there is nothing about the landowners’ concerns that is unique to the Rock Island Project.  

Rather, they are the type of concerns – such as potential soil compaction, potential damage to 

drainage tiles, soil erosion, and difficulties of farming around transmission structures – that can 

arise with respect to any transmission line project that will cross agricultural properties.  

Typically, these concerns are addressed in an Agricultural Impact Mitigation Agreement 

(“AIMA”) with the Illinois Department of Agriculture (“IDOA”), such as the AIMA that Rock 

Island has entered into.  Rock Island’s AIMA will be incorporated into each easement 

agreement3 (Rock Island Ex. 7.28).  Rock Island does not state this to minimize the landowner 

                                                 
3 One of Rock Island’s commitments in the AIMA is that it will use monopole or lattice mast structures 
with single drilled-pier foundations for straight-line portions of the transmission line; as a result, the 
amount of land occupied by the Project’s transmission structures in Illinois will be less than two acres in 
total.  Rock Island IB at 8, 141-142, 152; Rock Island Ex. 7.28 at 3-4; Rock Island Ex. 8.3 Rev. at 5. 
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concerns, but rather to point out that there are established ways to address these concerns that are 

implemented for transmission lines and other linear infrastructure projects.  Rock Island has 

presented extensive evidence in this case on how it will address the landowners’ concerns, for 

example through due diligence activities to identify drainage tile locations in advance of 

construction, by implementing measures to avoid or minimize soil compaction, and by repairing 

or remediating (or paying the landowner to repair or remediate) damaged drain tiles or 

compacted soil after construction.  Many of these measures are embodied in the AIMA. See 

Rock Island IB at 142-161 and §IV.C.2 below. 

 Second, landowners are fairly compensated for the use of their land and for any damages 

caused by construction of the Project.  The law requires this.  While the Commission does not set 

or rule on landowner compensation, the record shows that Rock Island will be offering 

landowners compensation equal to 90% of the fair market value of the easement area (i.e., a 

payment equal to almost the full fee value of the easement area), even though the landowner will 

be able to continue to farm within virtually all of the easement, plus a separate payment for each 

structure placed on the landowner’s property, plus payments for crop losses and damages during 

construction, plus compensation for other damages such as damage to drainage tiles and costs to 

remediate compacted soil.  See Rock Island IB at 139-141, 146-148, and §§IV.B.3 and 

IV.C.2.b.iii, iv, vii and ix of this Reply Brief. 

 Third, the Commission must consider the potential impacts that the landowner groups 

cite (and for which they will receive compensation) in the context of a project that can reduce 

electricity prices in Illinois by hundreds of millions of dollars per year, to the benefit of all 

electricity consumers.  The Project will also generate hundreds of jobs for the landowners’ 

fellow citizens who may be having difficulty finding employment in the current economy.  

 Fourth, the types of impacts that concern the landowners are necessary incidents to the 

use of network infrastructure such as highways, railroads, transit systems, electric transmission 
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lines, and pipelines.  Specific network projects may impose particular burdens on some groups of 

citizens and may appear to benefit other groups of citizens, but all citizens, and our economy, 

ultimately benefit from the network infrastructure.  Although the specific landowners whose 

properties will be crossed by the Project may believe that there is nothing in this particular 

transmission line for them (e.g., it is not delivering electricity specifically to their homes and 

farms), they undoubtedly benefit directly from other network infrastructure that directly burdens 

other landowners.  For example, their farm products are carried to market on roads and railroads 

that cross the land of others (or whose land was taken to build the roads and railroads).  The 

crude oil and refined petroleum products they use in their farm equipment is transported from 

producing areas to refineries and then to market areas by hundreds of miles of pipelines that 

cross the properties of other landowners (Tr. 611-612) who may similarly believe that there is no 

specific benefit to them in the pipeline that crosses their lands. 

F. ComEd Has a Legitimate Interest in How the Rock Island Project Will 
Interconnect to the ComEd Grid, but that Interest is Fully Protected in the 
PJM and MISO Interconnection Processes 

 In addition to the landowner groups, ComEd opposes the Project.  The Commission may 

ponder the reasons for ComEd’s opposition.  Rock Island fully acknowledges that ComEd has a 

legitimate interest in ensuring that the Project will be interconnected into the PJM grid in a way 

that does not adversely impact the reliability of ComEd’s existing system.  However, the PJM 

interconnection process – in which ComEd is entitled to participate and in fact is actively 

participating – will fully ensure a reliable interconnection, including compliance with ComEd’s 

interconnection standards.  Rock Island will not be allowed to interconnect to the PJM grid or 

operate the Project to deliver power into PJM unless and until Rock Island complies with the 

requirements that PJM imposes as a result of its interconnection studies.  PJM, not this 

Commission, will determine and specify what is needed for a reliable interconnection of the 

Project into the PJM grid, and nothing that will be decided in this proceeding will impact PJM’s 
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determination.  Rock Island IB at 79-86.  Apart from this, ComEd’s principal objection, in terms 

of any specific impacts on ComEd, seems to be that it is a waste of ComEd’s time to have to 

consider the certificate petitions of merchant transmission providers like Rock Island and 

participate in their CPCN proceedings.  ComEd IB at 4.  However, ComEd’s intervention in this 

case was of its own volition.     

 The Commission can ponder why ComEd is actively opposing, rather than encouraging 

and supporting, a transmission project that could reduce the electricity costs paid by retail 

customers in ComEd’s service territory by hundreds of millions of dollars per year.  The Project 

will convey broad benefits to ComEd’s delivery services customers in the form of reduced 

wholesale power prices, reduced costs for RPS compliance, and improved reliability (Rock 

Island Ex. 10.26 at 23), with the risks of the Project being borne by Rock Island’s investors and 

lenders, not by retail ratepayers.   Of course, the Project will increase competition and reduce 

Locational Marginal Prices (“LMPs”) and wholesale electricity prices in the PJM market, which 

will mean reduced revenues for the incumbent generating plants in PJM and their owners.  That 

is how the competitive market works. 

 ComEd argues that, rather than granting the Petition, the Commission should dismiss it 

without prejudice and require Rock Island to refile its Petition at a later date when it has obtained 

transmission service contracts and binding financing commitments for the capital to construct the 

Project. ComEd IB at 12-13.  This outcome, however, would place Rock Island in an unworkable 

Catch-22.  The record is clear that receipt of a CPCN from the Commission, demonstrating that 

Rock Island has legal authority to construct and operate the Project, is a necessary predicate to 

securing both transmission service contracts with customers and binding financing commitments 

from investors and lenders for the capital needed to construct the Project.  See Rock Island IB at 

112-114.  ComEd’s proposal would prevent Rock Island from obtaining a CPCN unless it 



14 
 

produces transmission contracts and binding financing commitment that it will only be able to 

obtain after it has received a CPCN. 

G. The IBEW, the Environmental Law and Policy Center, the Natural 
Resources Defense Council, Wind on the Wires, and the Building Owners 
and Manager Association of Chicago All Support Granting the Petition 

 While IAA, ILA and ComEd have filed Initial Briefs in opposition to the Project, other 

parties have filed Initial Briefs in support of the Project.  These parties include the IBEW, the 

Environmental Law and Policy Center, the Natural Resources Defense Council, and Wind on the 

Wires (“WOW”).  The Rock Island Project is also supported by the Building Owners and 

Managers Association of Chicago (“BOMA”), specifically because the Project is a merchant 

project that will connect additional generation assets to the competitive electricity market in 

Illinois and give end-use customers access to additional generation, without asking end-use 

customers to fund the Project or guarantee it a healthy return on investment.  BOMA/Chicago 

Ex. 1.0 at 3-4; Tr. 544-547.  BOMA, the only intervenor that directly represents end users of 

electricity, understands that the risks accepted by the developer of a merchant transmission line 

like the Project are a benefit, not a detriment, to consumers. 

H. Rock Island Has Refuted the Opponents’ Criticisms of the Project; None of 
their Criticisms Warrant Denying the Petition 

 IAA, ILA and ComEd state a number of other objections to granting Rock Island a CPCN 

for the Project and an order under §8-503 of the PUA authorizing its construction, but as 

discussed in detail in Rock Island’s Initial Brief and in this Reply Brief, the record shows that 

these objections do not warrant denying the approvals and authorizations Rock Island has 

requested.  The following points summarize Rock Island’s responses to the principal objections 

noted in the Introduction sections of IAA’s, ILA’s and ComEd’s Initial Briefs: 

▪ Rock Island has “chosen” not to participate in the PJM regional transmission planning 
process (ComEd IB at 5) because PJM does not have such a process for merchant 
transmission projects.  The PJM regional transmission planning process is for projects 
whose owners are seeking to recover their costs from customers in the PJM footprint 
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through cost allocation to load via PJM’s tariffs, which Rock Island, as a merchant 
transmission project, is not seeking. See §IV.A.1.b of this Reply Brief. 

▪ Contrary to ComEd’s argument (ComEd IB at 5), there is no need, requirement or 
reason for Rock Island to complete the PJM interconnection process before 
requesting or receiving a CPCN for the Project from this Commission.  As described 
above, the interconnection studies will be completed by PJM and MISO and will 
establish the requirements for a reliable interconnection.  See Rock Island IB at 81-
85.   Further, although Rock Island would be precluded in any event, by both law and 
financial marketplace realities, from completing and energizing the Project until the 
interconnection study processes are completed and Rock Island has complied with the 
resulting requirements, Rock Island is willing to have completion of the PJM and 
MISO interconnection processes included as a condition to its CPCN.  Rock Island 
Ex. 10.14 Rev. at 5, 35. 

▪ Rock Island is not a “shell company” (ComEd IB at 5).  It is a single-purpose legal 
entity organized to finance, own and operate the Project, which is the normal, 
preferred mode of organization for project financing, as ComEd’s financial witness 
readily agreed.  Rock Island Ex. 10.14 Rev. at 15; Rock Island Ex. 10.26 at 13-14; Tr. 
1015.   Further, investors have already invested ***BEGIN CONFIDENTIAL $XX 
XXXX END CONFIDENTIAL*** of at-risk development capital, unsubsidized by 
ratepayers as the transmission project of an incumbent utility would be, in Rock 
Island’s parent Clean Line, and approximately ***BEGIN CONFIDENTIAL $XXX 
XXXX END CONFIDENTIAL*** has been spent on development costs for the 
Rock Island Project.  Rock Island Ex. 10.14 Rev. at 10; ComEd Cross Ex. 2. 

▪ Contrary to IAA’s unsupported assertion (IAA IB at 2-3), Rock Island is capable of 
beginning construction of the Project within two years after receiving a CPCN.  Its 
milestone schedule submitted in this case shows execution of transmission customer 
contracts and completion of construction financing (the last steps before beginning 
construction) approximately 18 months (6 quarters) after receiving a CPCN from this 
Commission.  ComEd Cross Ex. 3, Attachment 01. 

▪ Rock Island does not have contracted transmission customers at this time (IAA IB at 
2; ComEd IB at 8) because customers will not spend the time and resources to enter 
into contracts for service from a transmission project until the project owner has 
obtained the key regulatory approvals that demonstrate to potential customers that the 
owner has received legal authority to construct and operate the Project.  The same is 
true of binding commitments for construction financing; as ComEd’s financial 
witness acknowledged, obtaining binding commitments for construction financing 
prior to receipt of key regulatory approvals (including approval of a route) is not the 
norm in the financial marketplace.  Rock Island IB at 112-114; Rock Island Ex. 10.14 
Rev. at 21-23; Rock Island Ex. 10.26 at 2-4; Tr. 991-92, 1015. 

▪ Further, contrary to the opponents’ arguments (IAA IB at 2-3; ComEd IB at 8), there 
is ample evidence that if Rock Island is authorized to construct the Project to provide 
a transmission link from northwest Iowa to northern Illinois, wind generation 
developers have strong economic incentives to construct new wind farms in the 
Resource Area to generate electricity that can be delivered and sold into northern 
Illinois.  Rock Island Ex. 10.0 at 4-11, 24-25; Rock Island Ex. 10.14 Rev. at 33-34. 
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▪ There is also ample evidence that the generators that would connect to the Project at 
its western end will be wind generators, not fossil-fueled generators, even though 
Rock Island’s open access transmission service obligations preclude it from giving a 
preference to customers using the Project to transmit electricity from renewable 
resources.  The record shows that only wind generators, not other types of generators, 
have a cost advantage to locating in the Resource Area.  Rock Island IB at 49-53. 

▪ Rock Island’s open access transmission tariff will allow wholesale and retail 
customers in Illinois to purchase transmission capacity and service on the Project to 
transport electricity that they purchase from the Resource Area.  Rock Island’s 
eligible customers will include customers at the eastern end of the transmission line 
who can purchase transmission service from Rock Island, not just users of the 
electricity delivered by the Project into Illinois (ComEd IB at 8).  See §III.B below. 

▪ Section 8-406(b)(3) does not require Rock Island to demonstrate that it can “currently 
finance” the Project (ComEd IB at 7), but rather that it “is capable of financing the 
proposed construction;”  ComEd persists in adding words to the statute.  The record 
establishes that Rock Island is capable of financing the proposed construction of the 
Project.  See Rock Island IB at 104-117 and §IV.A.3 of this Reply Brief. 

▪ Further, the CPCN condition required by Staff and accepted by Rock Island prevents 
the commencement of construction if the Project is unable to be adequately 
subscribed or fully financed.  In such a scenario, any adverse consequences to retail 
customers and other affected parties, such as landowners, would be prevented by the 
Staff financing condition.  The only parties suffering “adverse financial 
consequences” would be Clean Line’s investors, who would lose that portion of their 
investment that had been spent on developing the Rock Island Project.  Rock Island 
Ex. 10.14 Rev. at 5, 27-29; Rock Island Ex. 10.26 at 10-11; Rock Island IB at 115-
117; §V.A.3 of this Reply Brief. 

▪ Although the opponents question Rock Island’s capabilities to construct the Project 
(IAA IB at 2-3; ComEd IB at 11), Rock Island has designed and is staffing an 
appropriate construction management organization for the Project, is working with 
experienced engineering and construction contractors, will utilize appropriate contract 
provisions, some of which are already in place, has a management team with 
experience in developing, constructing and placing into operation large projects in the 
energy industry, and can draw on the expertise and experience of one of its principal 
owners, National Grid, which is one of the nation’s and the world’s largest 
developers, owners and operators of transmission facilities, including HVDC 
transmission facilities. See Rock Island IB at 94-104 and §IV.A.2 of this Reply Brief. 

▪ ComEd argues that Rock Island lacks experience in constructing DC transmission 
(ComEd IB at 11), but there are no meaningful differences in constructing an HVDC 
transmission line as compared to an AC transmission line.  The construction practices 
and processes applicable to both types of line are similar.  With respect to the 
technology aspects of an HVDC transmission line, Rock Island has already retained 
and is working with one of the world’s leading providers of HVDC technology, 
Siemens, and can draw on the HVDC experience and expertise of National Grid.  
Rock Island Ex. 2.0 at 16; Rock Island Ex. 1.4 at 15-16; Rock Island Ex. 9.0 Rev. at 
4; §IV.A.2.d of this Reply Brief. 
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▪ Contrary to ComEd’s assertion (ComEd IB at 10), the Project addresses a clear 
deficiency in the existing transmission grid – the lack of adequate transmission 
infrastructure between the Resource Area and northern Illinois, which is preventing 
the development of new, low-cost, high capacity factor wind generation facilities to 
take advantage of the rich wind resources of the Resource Area that could provide 
additional supplies of clean, lower-cost electricity to Illinois.  Rock Island IB at 4-6, 
30-31, 34-42; Rock Island Ex. 10.26 at 31-32. 

▪ Contrary to ComEd’s characterizations (ComEd IB at 9), the operating procedures 
that may be required for the Project as part of PJM’s interconnection requirements are 
feasible and achievable, as demonstrated by the testimony of Rock Island’s witness 
Dr. Wayne Galli, who holds a Ph.D. in Electrical Engineering and has 15 years of 
experience in the transmission industry including engineering and operating 
experience with a Regional Transmission Organization (“RTO”), and the analyses 
conducted by Siemens, one of the world’s leading HVDC technology providers.  
Further, PJM has unequivocally told Exelon, in writing, that these operating 
procedures are achievable and that similar operations have been successfully 
implemented by PJM.  PJM’s interconnection studies and the other evidence in the 
record show that the “alternative” of “hundreds of millions of dollars of additional 
network upgrades” (ComEd IB at 9) will not be required; only $24 million of network 
upgrades, which are already included in the Project cost estimate, will be needed.  
Rock Island IB at 83-84, 88-89; Rock Island Ex. 1.3 at 2-3; Rock Island Ex. 2.0 at 1-
3; Rock Island Ex. 2.15 at 23-32; Rock Island Ex. 2.17 at 3; see §IV.A.1.c.iii below. 

▪ Further, the record shows that additional fast-acting voltage support equipment that 
Rock Island will install on the Project, and has included in its capital cost estimate, 
will likely eliminate the need for any operating restrictions on the Project.  In any 
event, the operating restrictions would only be necessary, if at all, under limited 
circumstances, not during typical or common operating conditions, and would not 
materially reduce the economic benefits of the Project.4  Rock Island IB at 89-93; 
Rock Island Ex. 2.15 at 23-24, 25-26, 34-37; Rock Island Ex. 10.26 at 16-18; Rock 
Island Exs. 3.7-3.8; see §IV.A.1.c.iii below. 

▪ Rock Island will connect its eastern converter station in Grundy County to ComEd’s 
Collins Substation by constructing two 345-kV lines (one single-circuit and one-
double circuit), as proposed in its Petition.  See Rock Island IB at 125 and §IV.B.1.b 
of this Reply Brief.  Although ComEd complains that Rock Island has not yet 
acquired land near the Collins Substation on which to locate Rock Island’s 
transformers (ComEd IB at 10), this is an unremarkable observation; Rock Island has 
also not purchased all the easements across Illinois needed to build the Project, and 
has no reason to do so until the Commission grants a CPCN including an approved 
route for the Project.  Nor will the physical location of Rock Island’s transformers 
outside Collins Substation affect PJM’s requirements for the Project’s electrical 
connection to Collins.  Rock Island Ex. 2.15 at 41-42. 

                                                 
4 Ironically, the potential operating procedures requiring redispatch within 30 minutes, on which ComEd 
places so much weight, would be triggered by an unscheduled outage on one of two ComEd 765 kV 
transmission lines which, for reasons ComEd has failed to explain in this case, have an outage rate 
considerably higher than the industry average outage rates for high voltage transmission lines.  See Rock 
Island IB at 87 footnote 80. 
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▪ Rock Island has clearly stated that it has no plans to seek recovery of the costs of the 
Project though RTO cost allocation to load processes, and has proposed a condition to 
its CPCN under which Rock Island would have to initiate a new proceeding before 
the Commission to obtain authority to use regional cost allocation processes.  In such 
a proceeding, were it to ever occur, Rock Island would have to demonstrate that the 
benefits of the Project outweighed its costs, and the Commission could deny Rock 
Island’s request to use regional cost allocation processes.  Rock Island would also 
have to obtain regional cost allocation authority through the PJM and/or MISO 
processes.  There is no likelihood of the Project being cost-allocated by PJM without 
Rock Island’s involvement, which would require Commission approval per the 
condition.  Rock Island IB at 75-79; Rock Island Ex. 10.26 at 18-20.  ComEd 
criticizes the proposed condition as “incomplete and untested” (ComEd IB at 8), but 
ComEd provided no suggested changes to the text of the condition, preferring to be 
critical, not constructive. 

▪ The Commission should issue its order granting a CPCN and authorization under §8-
503 to construct the Project, in this proceeding – which was filed over 16 months ago 
– rather than staying the Petition or dismissing it without prejudice as proposed by 
ComEd (ComEd IB at 12).  Receipt of the requested approvals now will enable Rock 
Island to proceed with necessary project development activities for which receipt of 
these approvals is a necessary prerequisite, such as survey access to property, detailed 
engineering, determining structure locations, detailed cost estimating, and easement 
negotiations.  Delaying issuance of a CPCN will delay the Project and the realization 
of the benefits it will provide for Illinois.  Rock Island IB at 93-94. 

 Many of the opponents’ objections relate to the fact that Rock Island is developing a 

merchant transmission project, not a rate-based line.  ComEd makes the unremarkable 

observation that the Commission has never granted a certificate for project like the Rock Island 

Project.  ComEd IB at 12.  Rock Island agrees with IAA (IAA IB at 3) that Rock Island’s 

Petition presents a case of first impression for the Commission, in the sense that Rock Island is 

the first merchant transmission project to request a CPCN and a §8-503 order authorizing its 

project from the Commission.  Contrary to the suggestions of some of the opponents, Rock 

Island is not requesting any special or different treatment under these statutes, simply a 

recognition that the way a merchant project approaches development, contracting and financing 

tasks is not the same as the way an incumbent, rate-base financed utility would typically 

approach them.  Further, the Commission can count as a benefit of Rock Island’s proposal the 

fact that Rock Island and its investors will bear certain risks that are normally borne by 

ratepayers in the case of an incumbent utility’s projects.  The record shows that Rock Island and 
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its Project meet the statutory criteria and that the Commission can and should make the required 

statutory findings and grant Rock Island a CPCN under §8-406 and authorization under §8-503 

to construct the Project. 

II. Review of ALJ Rulings on Motions 

 A. ILA and IAA Motions to Dismiss (Ruling Dated March 18, 2013) 

  1. Response to ILA and IAA 

 ILA and IAA (referred to in this subsection as “Movants”) seek Commission review of 

the Administrative Law Judge’s (“ALJ”) denial of their motions to dismiss Rock Island’s 

Petition.  ILA and IAA each incorporate by reference its original Motion to Dismiss and its reply 

to the responses filed by several parties to the Motions to Dismiss.5  Rock Island filed a 

comprehensive response, dated February 21, 2013, to the Motions to Dismiss, and it incorporates 

that Response by reference here. 

 ILA’s and IAA’s Motions to Dismiss were based on the argument that, according to 

Movants, under §3-105 and §8-406 of the PUA, only an entity that is already a “public utility” as 

defined in §3-105 can apply for a CPCN.  See IAA IB at 3-4.  The ALJ correctly rejected this 

interpretation of the PUA in his Ruling: 

 First of all, despite Movants’ repeated assertions that the applicant must have 
qualifying transmission infrastructure in place in order to satisfy Section 3-105 
before it may file an application under Section 8-406, a reading of Section 3-105 
reveals no references to such a term or anything similar to it.   

 Furthermore, as observed by several parties, Movants’ interpretation of the 
statute creates an unworkable “Catch-22.”  Under their theory, an entity could not 
apply for a certificate to construct public utility facilities and transact public utility 
business unless it already owns public utility plant, equipment or property.  Under 
Section 8-406(b), however, constructing the public utility facilities needed in order 
to apply for a certificate, without already possessing a certificate authorizing 
construction of those facilities, is prohibited.  That section provides that “no public 
utility shall begin the construction of any new plant, equipment, property or facility . 
. . unless and until it shall have obtained from the Commission a certificate that 
public convenience and necessity require such construction.” (ALJ Ruling, March 
18, 2013, at 2.) 

                                                 
5 Responses to the Motions to Dismiss were filed by Rock Island, ComEd, the IBEW and WOW. 
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 The ALJ’s Ruling was correct.  ILA’s and IAA’s proposed construction of §3-105 and §8-

406 is unreasonable and implausible.  The Legislature cannot have intended that an applicant for 

a certificate to construct new public utility facilities or to transact a public utility business must 

already be a public utility; that such an applicant must, at the time of its application, already own 

plant, equipment or property used or to be used to provide public utility service (an ownership 

that would arguably violate §8-406); and that no new entrants could ever apply for, let alone be 

granted, certificates to construct new public utility facilities and to transact a public utility 

business.  Under Movants’ construction of the statutory provisions, an entity cannot apply for a 

certificate to construct public utility facilities and transact public utility business unless it already 

owns public utility plant, equipment or property, but constructing the public utility facilities 

needed (according to Movants) in order to apply for a certificate, without already possessing a 

certificate authorizing construction of those facilities, is prohibited by §8-406(b) (“no public 

utility shall begin the construction of any new plant, equipment, property or facility . . . unless 

and until it shall have obtained from the Commission a certificate that public convenience and 

necessity require such construction”).  Movants’ argument violates the principle of statutory 

construction that a statute should not be construed in a manner that produces an absurd result or 

leads to consequences that the legislature could not have contemplated or intended.6  

 Further, statutory language should be given the fullest, rather than the narrowest, possible 

meaning to which it is susceptible.7  Movants’ construction of the statutory provisions would 

provide a narrow, rather than a broad, scope of authority for the Commission by limiting it to 

considering applications by, and granting CPCNs to, only entities that are already public utilities, 

                                                 
6  Adams v. N. Ill. Gas Co., 211 Ill. 2d 32, 64, 809 N.E.2d 1248, 1268 (2004); People ex rel. Sherman v. 
Cryns, 203 Ill. 2d 264, 290, 786 N.E.2d 139, 157 (2003); State Farm Fire & Cas. Co. v. Yapejian, 152 Ill. 
2d 533, 542, 605 N.E.2d 539, 543 (1992); Stewart v. Indus. Comm’n, 115 Ill. 2d 337, 341, 504 N.E.2d 84, 
86 (1987); Harris v. Manor Healthcare Corp., 111 Ill. 2d 350, 363, 489 N.E.2d 1374, 1379 (1986); In re 
Marriage of Eltrevoog, 92 Ill. 2d 66, 70, 440 N.E.2d 840, 842 (1982). 
7 People ex rel. Sherman v. Cryns, 203 Ill. 2d at 279, 786 N.E.2d at 151; Lake Cnty. Bd. of Review v. 
Property Tax Appeal Bd., 119 Ill. 2d 419, 423, 519 N.E.2d 459, 461 (1988).   
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and prohibiting the Commission from considering applications from, and granting CPCNs to, 

new entrants that are not public utilities at the time of their applications (even though the new 

entrant could meet the substantive criteria for a certificate specified in §8-406(b)).  Statutory 

language must be given a reasonable and sensible construction, rather than (as noted above) a 

construction that would lead to consequences the legislature could not have contemplated and 

cannot have intended.8 

 Moreover, although Movants contend that their argument is based on a literal reading and 

the “plain meaning” of §3-105 and §8-406, Movants in fact are reading into these sections words 

that are not there.  Movants are reading these sections as though they stated: “Only an entity 

already owning plant, equipment or property in this State that is used or to be used for the 

transmission of electricity can apply for and be granted a certificate of public convenience and 

necessity to construct new facilities and transact business.”  The statute simply does not say that.  

Contrary to Movants’ argument, nothing in §8-406(a) or (b) states that an entity must already 

meet the definition of “public utility” in order to apply for a CPCN to transact business 

(subsection (a)) or for a CPCN to construct new plant, equipment, property or facilities 

(subsection (b)).  As the ALJ correctly stated in his Ruling, “despite Movants’ repeated assertions 

that the applicant must have qualifying transmission infrastructure in place in order to satisfy 

Section 3-105 before it may file an application under Section 8-406, a reading of Section 3-105 

reveals no references to such a term or anything similar to it.”   

 Rather, §8-406(a) (“no public utility. . . shall transact any business in this State until it 

shall have obtained a certificate from the Commission . . . .”), prohibits an entity from engaging 

in the transmission of electricity for the public (which would make it a “public utility” per the 

§3-105 definition) unless and until it obtains a CPCN from the Commission that the public 

convenience and necessity require the transaction of the public utility business by the entity.  

                                                 
8 Wade v. City of N. Chi. Police Pension Bd., 226 Ill. 2d 485, 510, 877 N.E.2d 1101, 1116 (2007); Adams 
v. N. Ill. Gas Co., 211 Ill. 2d at 64, 809 N.E.2d at 1268 (2004). 
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Similarly, §8-406(b) (“no public utility shall begin the construction of any new plant, equipment, 

property or facility. . . unless and until it shall have obtained from the Commission a certificate 

that public convenience require such construction . . .”), prohibits an entity from beginning to 

construct any new plant, equipment, property or facility to provide utility service to the public 

(which, again, would make the entity a “public utility”) unless and until it obtains a CPCN from 

the Commission that public convenience and necessity require such construction.  Section 8-

406(a) prohibits the construction of facilities or the transaction of business in Illinois until the 

entity has obtained a CPCN from the Commission that the public convenience requires the 

construction of the facilities and/or the transaction of the business; but it is the receipt of the 

CPCN from the Commission that authorizes the applicant to construct the proposed facilities and 

transact the proposed business as a public utility.   

 Additionally, Movants’ argument ignores the affirmative grant of authority to the 

Commission in §8-406(b):  

Whenever after a hearing the Commission determines that any new construction 
or the transaction of any business by a public utility will promote the public 
convenience and is necessary thereto, it shall have the power to issue certificates 
of public convenience and necessity. 

This sentence affirmatively authorizes the Commission to grant CPCNs when it finds that the 

proposed construction and/or the proposed transaction of business will promote the public 

convenience and necessity.  Nothing in this affirmative grant of authority to the Commission 

requires that the applicant satisfy the definition of “public utility” at the time it files its 

application, or even at the time of the Commission’s order.  It is the Commission’s order 

granting the CPCN that authorizes the applicant to proceed with the proposed construction and 

the proposed transaction of business, which makes the applicant a “public utility.”   

 Movants’ argument also ignores the last sentence of §8-406(f): “Unless exercised within 

a period of 2 years from the grant thereof authority conferred by a certificate of convenience and 

necessity issued by the Commission shall be null and void.”  Section 8-406(f) expressly 
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recognizes that an entity can be granted a CPCN by the Commission, but still have things to do 

before it can “exercise” the authority granted by the CPCN – such as actually constructing the 

facilities in Illinois that the public utility will use to transact business.  Movants argument that 

Rock Island must already have transmission facilities and customers in place in order to be 

granted a CPCN is defeated by §8-406(f), which gives Rock Island two years to begin exercising 

its certificate authority.  The last sentence of §8-406(f), would be superfluous if (as Movants 

argue) it were necessary for the applicant to already own the plant, property and equipment it 

will use to provide public utility service before filing its application for a CPCN.9 

 In its Response to the ILA and IAA Motions to Dismiss, Rock Island discussed numerous 

previous orders in which the Commission granted CPCNs, or certificates of service authority 

under the comparable provisions of Article XIII of the PUA, to applicants that owned no 

property, plant or equipment in Illinois at the time of their applications.10  The ALJ’s Ruling 

stated, “It is also observed, as noted by Rock Island and others, that the Commission has not 

limited the application process in Section 8-406 to those entities who are already certificated 

utilities.” ALJ Ruling, March 18, 2013, at 3.  The ALJ then cited, as an “example,” one of the 

cases Rock Island had cited, Illinois Power Company d/b/a AmerenIP and Ameren Illinois 

Transmission Co., Docket 06-0179 (May 16, 2007).  Id.  In its Initial Brief, the IAA attempts to 

distinguish this one prior order (IAA IB at 4), but makes no attempt to distinguish any of the 

other prior Commission orders cited in Rock Island’s Response to the Motions to Dismiss.   

 Further, IAA’s attempt to distinguish the order in Docket 06-0179 fails.  The new 

applicant for a CPCN in Docket 06-0179 was Ameren Illinois Transmission Company; according 

to IAA, “As a wholly-owned subsidiary of Ameren Corporation, Ameren Illinois Transmission 

                                                 
9 A statute must be read in its entirety and construed so that no part of it is rendered superfluous or 
meaningless.  People ex rel. Sherman v. Cryns, 203 Ill. 2d 264, 280, 786 N.E.2d 139, 151 (2003); Harris 
v. Manor Healthcare Corp., 111 Ill.2d 350, 362-63, 489 N.E.2d 1374, 1379 (1986); Bd. of Trustees of 
Teachers Ret. Sys. v. West, 395 Ill. App. 3d 1028, 1035, 916 N.E.2d 648, 654 (4th Dist. 2009). 
10 Rock Island Clean Line LLC’s Response to Motions to Dismiss, February 21, 2013, at 18-27. 
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Company was not a new entrant to the market and did own the required infrastructure by virtue 

of its corporate ownership.”  IAA IB at 4.  However, the Commission’s Order in Docket 06-0179 

stated that Ameren Illinois Transmission Company was “a newly-formed Illinois corporation that 

Petitioners propose will fund, construct and operate the Project in conjunction with AmerenIP;” 

that “currently, Ameren Transco has no other service obligations; it provides no other service but 

to construct the Project; and it has no current need to make or fund other capital expenditures to 

maintain other assets;” and that Ameren Illinois Transmission Company had no current assets.  

Order in Docket 06-0179 at 3, 19, 20.  The Commission granted a CPCN to Ameren Illinois 

Transmission Company to construct the proposed new transmission line. 

 IAA also argues in its Initial Brief that the Commission’s order in American 

Transmission Company L.L.C. and ATC Management Inc., Docket 01-0142 (Order dated Jan. 23, 

2003), supports IAA’s position because at the time American Transmission applied for a CPCN, 

it already owned transmission property in Illinois.11  IAA IB at 5.  IAA’s argument is a logical 

fallacy.  The fact that the Commission granted a CPCN to an entity that already owned 

transmission facilities in Illinois at the time of its application does not establish the converse 

proposition that the Commission is prohibited from granting a CPCN to an applicant that owns 

no transmission facilities in Illinois at the time of is application.  Further, the quote from the 

Docket 01-0142 order at page 5 of IAA’s Initial Brief is completely consistent with the ALJ’s 

(and Rock Island’s) construction of the PUA: “Section 8-406(a) of the Act requires the 

Petitioners to obtain a Certificate of Public Convenience and Necessity prior to transacting any 

business in this State” (emphasis added). 

 Finally, while Staff does not address the ILA and IAA Motions to Dismiss in §II.A of its 

Initial Brief, Staff’s argument in §III of its Initial Brief (concerning Rock Island’s request for a 

CPCN as a public utility) rejects the basis for ILA’s and IAA’s Motions to Dismiss: 

                                                 
11 American Transmission Company had been formed to take ownership of and operate the transmission 
facilities of Wisconsin electric utilities; some of those facilities were located in Illinois. 
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 As an initial matter, while Rock Island has not adequately shown that it 
currently owns, controls, operates or manages any plant, equipment or property to 
be used in transmission of electricity, it would be illogical to suggest that an entity 
cannot apply for a certificate to construct public utility facilities and transact 
public utility business unless it already owns public utility plant, equipment or 
property. . . . To restrict entities seeking to engage in utility business in Illinois in 
such a manner would reach the undesired and absurd result of erecting barriers of 
entry from participation in the industry or imposing requirements on existing 
public utilities in Illinois from which non-certificated entities would effectively be 
exempt.  Therefore, a more logical assessment of the provision is that the 
Commission may assess whether a petitioner’s proposal would meet the CPCN 
criteria of the statute if and when applied.  Such provides the Commission with 
the flexibility of assessing an application and any public need for particular 
projects on a case by case basis.  (Staff IB at 10 (emphasis in original).) 
 

 In summary, the ALJ’s Ruling on ILA’s and IAA’s Motions to Dismiss was correct, and 

ILA and IAA have provided no reasons for the Commission to overturn the ALJ Ruling. 

  2. Response to ComEd 

 ComEd opposed ILA’s and IAA’s Motions to Dismiss Rock Island’s request for CPCNs 

under §8-406(a) and (b) of the PUA, but not their motion to dismiss Rock Island’s request for an 

order under §8-503.  ComEd’s argument on the latter point was that “a Section 8-503 order is a 

mandate when issued,” and that “The Commission has no authority to issue a Section 8-503 

Order to a non-utility.”12  Beyond making the quoted assertions, however, ComEd provided no 

basis to distinguish its position regarding §8-503 from the ILA’s and IAA’s erroneous argument 

that an applicant must already meet the definition of “public utility” in order to apply for a 

CPCN.  Nor would ComEd’s construction of §8-503, in conjunction with §8-406, be logical or 

reasonable or lead to a logical or reasonable result.  See Rock Island Clean Line LLC’s Reply to 

Section III of the Response of Commonwealth Edison to the Motions to Dismiss (March 7, 

2013), at 2-3.13  Further, as Rock Island pointed out in that filing, the portion of §8-503 

governing Rock Island’s request in this case does not even use the term “public utility”: 

                                                 
12 Response of Commonwealth Edison Co. to the Motions to Dismiss by the Illinois Landowners Alliance 
and the Illinois Agricultural Association, Feb. 21, 2013, at 8-9. 
13 In the cited Reply, Rock Island pointed out several cases in which the Commission, in a single order, 
has granted both a CPCN under §8-406, or a certificate in good standing under §15-401 of the Common 
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 Whenever the Commission, after a hearing, shall find that additions, 
extensions, repairs or improvements to, or changes in, the existing plant, 
equipment, apparatus, facilities or other physical property of any public utility or 
of any 2 or more public utilities are necessary and ought reasonably to be made or 
that a new structure or structures is or are necessary and should be erected, 
to promote the security or convenience of its employees or the public or 
promote the development of an effectively competitive electricity market, or 
in any other way to secure adequate service or facilities, the Commission 
shall make and serve an order authorizing or directing that such additions, 
extensions, repairs, improvements or changes be made, or such structure or 
structures be erected at the location, in the manner and within the time 
specified in said order . . . . (emphasis added). 

 The ALJ denied the Motions to Dismiss with respect to §8-503 as well as §8-406, noting 

Rock Island’s acknowledgement that the Commission could not grant a §8-503 order to a new 

entity if the Commission were not simultaneously granting a CPCN to the new entity under §8-

406 (as Rock Island is requesting in this case).  ALJ Ruling at 3. 

 In its Initial Brief, ComEd states that Rock Island “cannot properly seek an order under 

Section 8-503 for a project that is speculative and that [Rock Island] will not commit to build.”  

ComEd IB at 13.  However, Rock Island understands the quoted sentence to now be ComEd’s 

argument on the evidence, not on the ILA and IAA Motions to Dismiss.14  Further, Rock Island 

understands ComEd’s argument (in both its response to the Motions to Dismiss and in its Initial 

Brief) to be based on the fact that in its Petition, Rock Island requested an order “authorizing and 

directing” (i.e., “mandate[ing]” to use ComEd’s term) Rock Island to construct the Project.  In 

response to ComEd’s argument, Rock Island has subsequently made it clear in both its testimony 

(Rock Island Ex. 10.14 Rev. at 67) and its Initial Brief (at pages 166-67 and 172) that Rock 

Island is only seeking an order authorizing Rock Island to construct the Project.15 

                                                                                                                                                             
Carrier by Pipeline Law, and a §8-503 order, to an applicant that was not already a public utility or a 
certificated common carrier by pipeline at the time of the order. 
14 ComEd states at page 13 of its Initial Brief that the “Petition as a whole should be denied not in 
response to a Motion and because of inadequate allegations, but because [Rock Island’s] evidence does 
not satisfy the legal requirements.”  With respect to the evidence, Rock Island of course disagrees with 
ComEd, as will be shown in §IV.A and §V of this Reply Brief.   
15 As shown in the above-quoted text of §8-503, the section states that “the Commission shall make and 
serve an order authorizing or directing . . . .” not “authorizing and directing” (emphasis added). 
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B. ILA Renewed Motion to Compel the Commission to Consult with the Illinois 
Department of Natural Resources (Ruling Dated December 4, 2013) 

 ILA seeks Commission review of the ALJ’s Rulings concerning ILA’s original and 

renewed Motions to Compel the Commission to Consult with the Illinois Department of Natural 

Resources (“IDNR”).  ILA IB at 7-14.  As described by ILA, “The gist of the Motion it is that, 

because the Commission is being asked to authorize the Rock Island Project and because the 

Project could result in the destruction or modification of any registered natural area, and could 

affect protected or endangered species, the Illinois Natural Areas Preservation Act and the 

Illinois Endangered Species Act require that the Commission, as a state agency, directly consult 

with the IDNR concerning the Project, and that the consultation should occur early in the 

process.”  ILA IB at 8 (footnotes omitted).  However, as Rock Island demonstrated in its 

Response to ILA’s original Motion,16 under applicable case law, the Commission is not required 

to consult with the IDNR, pursuant to the two statutes on which the ILA Motion is based, in 

connection with considering and granting an application for a CPCN (or an order under §8-503) 

to construct an electric transmission line.17 In this regard, Rock Island agrees with Staff’s 

analysis at pages 6-8 of Staff’s Initial Brief. 

 For a consultation by a State agency with the IDNR to be required pursuant to §11 of the 

Illinois Endangered Species Act or §17 of the Illinois Natural Areas Preservation Act, the action 

in question must be “authorized, funded, or carried out by the agency.”  Although there are no 

reported cases addressing whether the Commission has obligations under either statute to consult 

with IDNR in connection with reviewing and granting an application for a CPCN, the 

requirements of these statutes have been construed on two occasions by the Appellate Court.18  

                                                 
16 Rock Island Clean Line LLC’s Response to Motion to Compel the Commission to Consult with the 
Illinois Department of Natural Resources (Jan. 23, 2013). 
17 The two provisions relied on by ILA are §11 of the Illinois Endangered Species Protection Act, 520 
ILCS 10/11, and §17 of the Illinois Natural Areas Preservation Act, 525 ILCS 30/17. 
18 Although §11 of the Endangered Species Protection Act has been in effect in its current form since 
January 1, 2000 (P.A. 91-556), and §17 of the Natural Areas Preservation Act has been in effect in its 
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Pierce Downer’s Heritage Alliance v. Village of Downers Grove, 302 Ill. App. 3d 286, 704 

N.E.2d 898 (2d Dist. 1998); McHenry Cnty. Defenders, Inc. v. The City of Harvard, 384 Ill. App. 

3d 265, 891 N.E.2d 1017 (2d Dist. 2008).  These decisions lead to the conclusion that the 

Commission’s actions in reviewing and granting a request for a CPCN are not actions 

“authorized, funded, or carried out” by the Commission within the meaning of the two statutes.    

 In Pierce Downer’s, Advocate Health and Hospital Corporation (“Advocate”) had been 

granted approval by the Village of Downers Grove for an amended site development plan, and a 

certificate of need by the Illinois Health Facilities Planning Board (“HFPB”), to construct a new 

four-story building, a parking lot, a storm water detention pond and other facilities, on an 

undeveloped portion of land on which Advocate’s Good Samaritan Hospital was located.  The 

site to be developed consisted of wetlands and an oak savanna and was adjacent to a protected 

wooded area listed in the Illinois Natural Areas Inventory under the Natural Areas Preservation 

Act.  An environmental group filed an action seeking to compel the Village Board and the HFPB 

to engage in a consultation with the IDNR, under §17 of the Natural Areas Preservation Act, 

concerning the proposed development.  302 Ill. App. 3d at 289-91.  The Appellate Court, 

however, rejected the environmental group’s arguments and held that a consultation with the 

IDNR was not required under the statute. 

 The environmental group agreed that the Village Board and the HFPB did not “fund” or 

“carry out” Advocate’s project, but contended that the Village Board and the HFPB had 

“authorized” the project, by virtue of the Village Board approving the amended site development 

plan and the HFPB granting a certificate of need for the new facility. Id. at 292, 295-96.  The 

Court, however, held that these actions of the Village Board and the HFPB were not 

                                                                                                                                                             
current form since January 1, 1994 (P.A. 88-139), the ILA has cited no certificate orders of the 
Commission in which the Commission engaged in a consultation with the IDNR under either of these 
statutes, nor any court decisions requiring the Commission to engage in consultation with the IDNR under 
these statutes in connection with review and approval of an application to construct and operate an 
electric transmission line.  Nor has Rock Island found any such orders or court decisions. 
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“authorizations” under §17 of the Natural Areas Preservation Act.  Id. at 300.  The court noted 

the provision in §17 that public agencies should avoid the “planning” of any action that would 

adversely affect a protected natural area, and stated that the term “planning” required that the 

public agency have a role in forming the particular scheme or program.  Id.at 296-97.  The court 

stated that “such a role clearly requires more active participation than that which would satisfy 

the traditional dictionary definition of ‘authorize.’”  Id.  Rather, the court concluded: 

[W]e believe that the Act was meant to apply only to an action in which the state 
agency or local government is a more active participant in the process. We believe 
that such active participation requires that the state agency or local government 
have a direct role in either the planning, design, funding, construction, or carrying 
out of the action.  (Id. at 297.) 

 The court also noted that legislative history of the Natural Areas Preservation Act 

supported the conclusion that the consultation process was intended to apply only to those 

actions in which the government plays a direct role in either the planning, design, funding, 

construction, or carrying out of the action, i.e., that §17 applies “only to actions in which there is 

direct governmental involvement.”  Id. at 297-98.  Further, the court stated that “[h]ad the 

legislature intended to include private projects within the scope of actions covered by section 17, 

it would seem reasonable that the legislature would have required the private parties planning 

such projects to participate in the consultation process.”  Id. at 297.  The court concluded that 

neither the Village Board’s approval of Advocate’s amended site development plan, or the 

HFPB’s issuance of a certificate of need for the new facility, was an “authorization” under §17.  

Id. at 296-97.  The court reached this conclusion even though it noted that the issuance of a 

certificate of need by the HFPB for a new health facility represents a determination that there is 

an identifiable need for the health facility based on the community’s population, the number of 

existing medical facilities, the extent to which the existing facilities are used, the availability of 

medical personnel, and other factors.  Id. at 296 (citing §12 of the Illinois Health Facilities 

Planning Act, 20 ILCS 3960/12). 
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 In contrast, in McHenry County, the City of Harvard, in order to “enable the City to 

control the development of the area,” had entered into an agreement with a mining company to 

annex certain property to the City to be used for a sand and gravel mining operation, concrete 

recycling facility, concrete ready mix plant, and an asphalt plant; annexed the property pursuant 

to the agreement; involved itself in the planning for the development project; imposed many 

requirements on the mining company under the terms of the annexation agreement; reviewed the 

mining company’s construction plans and made revisions to the plans; and issued a conditional 

use permit and a zoning variance for the planned use of the annexed property.  384 Ill.App.3d at 

276-77.  The annexation agreement required the mining company to pay the city 30 cents per ton 

of asphalt hauled from the plant and authorized the City to order a halt to operations under 

certain conditions.  Id. at 267-68, 276-77.  An environmental group brought an action against the 

City seeking to require it to engage in an environmental consultation with the IDNR pursuant to 

§11 of the Endangered Species Protection Act and §17 of the Natural Areas Preservation Act. 

 The Appellate Court agreed with and adopted the construction of the statutory term 

“authorized” in §17 of the Natural Areas Preservation Act that had been articulated in Pierce 

Downer’s.  The court also concluded that the term “authorized” in §11 of the Endangered 

Species Protection Act should be construed in the same manner.  Id. at 275.  However, the court 

concluded that the City’s extensive involvement in the planning and development of the project 

brought its actions within the definition of “authorized” as the statutory term had been construed 

and applied in Pierce Downer’s.  Id. at 276-77. 

 Based on these decisions, the Commission’s review of an application for, and issuance of, 

a CPCN to construct and operate an electric transmission line do not constitute an 

“authorization” of the project pursuant to §11 of the Endangered Species Protection Act and §17 

of the Natural Areas Preservation Act, as the term “authorize” has been construed by the 

Appellate Court.  The Commission’s actions in reviewing and granting the application are akin 
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to the actions of the HFPB in granting a certificate of need and of the Village Board in approving 

an amendment to the site development plan in Pierce Downer’s.  The plans for the construction 

and operation of a transmission project, including the proposed route, are developed and 

executed entirely by the applicant.  The Commission reviews the applicant’s proposal and either 

approves it (in some cases with conditions imposed) or rejects it.  The Commission’s role in 

reviewing and approving a CPCN application is unlike the City of Harvard’s extensive 

involvement in the project in McHenry County.  In that case (unlike an electric transmission line 

certificate case), the City was extensively involved in the initial planning of the project, imposed 

numerous requirements on the project by means of the annexation agreement and the conditional 

use permit, and retained certain powers of control over the operation of the facility.  Further, the 

facts of that case, as described in the court’s opinion, show that the City had a direct economic 

interest and involvement in the proposed project and had annexed the property and issued the 

conditional use permit for the project in order to receive tax and other revenues from it.  

 In any event, regardless of whether the two statutes are applicable to this case, the 

underlying objective of the two statutes – to obtain IDNR’s input into whether the proposed 

“action” will impact any Illinois listed threatened or endangered species or any designated 

Illinois Natural Area Inventory (“INAI”) sites – has been met in this case by Rock Island’s 

consultation with the IDNR, the results of which are fully reported in the record.  Rock Island 

placed into the record the IDNR’s initial (Rock Island Ex. 8.8) and final (Rock Island Ex. 8.12) 

consultation letters to Rock Island on the Preferred Route and Proposed Alternative Route of the 

Project, as well as meeting notes (Rock Island Ex. 8.11) of Rock Island’s meeting with IDNR to 

discuss the consultation, all as exhibits sponsored by a Rock Island witness, Matthew Koch, who 

participated directly in the consultation with the IDNR.  The IDNR stated in its final consultation 

letter that “it is unlikely that the project will result in any adverse impacts to state-listed species 

or their habitats.”  Rock Island Ex. 8.12 at 1.  The final consultation letter from IDNR identified 
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several INAI sites that would be crossed by either the Preferred Route or the Proposed 

Alternative Route, and generally recommended that these sites be spanned by the transmission 

line and that for the INAI sites that are water bodies, no work be performed in riparian areas.  

Thus, through these consultation letters that have been placed into the record, the Commission 

has for its consideration the IDNR’s assessment of the potential impacts of the Project on the two 

subjects of concern in §11 of the Illinois Endangered Species Act and §17 of the Illinois Natural 

Areas Preservation Act.  Further, even assuming that the two statutes required the Commission to 

engage in a consultation with IDNR in connection with a transmission line case, there is nothing 

to preclude the Commission from requiring the applicant to consult with the IDNR and report the 

results in the record for the Commission’s consideration, which is what has transpired here. 

 ILA suggests that a consultation directly by Commission Staff with IDNR would be 

“more objective” than Rock Island’s consultation with IDNR, and that “we certainly cannot 

reasonably conclude that the results would have been the same as those resulting from Rock 

Island’s communications and interactions with the IDNR.”  ILA IB at 12 footnote 6.  These 

assertions are baseless.  There is no basis to suggest that the professional staff of the IDNR 

would have given any other or different input to Commission Staff than was provided, in writing, 

to Rock Island.  Further, Rock Island has supplied the IDNR’s actual letters for the record, so the 

IDNR’s conclusions have not been translated or filtered by Rock Island. 

 ILA also states that “Rock Island set aside the IDNR’s concerns about forest 

fragmentation.”  ILA IB at 12.  However, “forest fragmentation” is not part of the statutory basis 

for ILA’s Motion, which is §11 of the Illinois Endangered Species Act (regarding impacts to 

Illinois-listed threatened or endangered species) and §17 of the Illinois Natural Areas 

Preservation Act (regarding impacts to listed INAI sites).  The IDNR’s concerns about “forest 

fragmentation” at several points along the route, as stated in the IDNR consultation letters, 

implicate neither of these statutory topics.  Further, Rock Island explained in writing to the 
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IDNR why re-routing the transmission line in the areas for which IDNR expressed concern about 

“forest fragmentation” could have other, adverse consequences (see Rock Island Ex. 8.8 at 5-12; 

see also Rock Island Ex. 8.9); and in its final consultation letter, the IDNR stated with respect to 

its concerns about “forest fragmentation” that “IDNR recognizes, however, that other project 

planning and regulatory considerations factor into final routing.”  Rock Island Ex. 8.12 at 1. 

 In addition to the specific documents and other evidence placed into the record 

concerning the consultation with the IDNR, Rock Island provided other evidence pertaining to 

potential impacts of the Preferred Route and Proposed Alternative Route on Illinois-listed 

threatened and endangered species and on INAI sites.  Rock Island Ex. 8.2 at 60-61, 78-81; Rock 

Island Ex. 8.3 Rev. at 33-37.  The Routing Criteria for development of the route of the Project in 

Illinois included minimizing impacts to INAI sites (measured by the number of INAI sites 

crossed by a route and the number within one-half mile of a route) and minimizing impacts to 

threatened and endangered species (as measured by the number of occurrences of federal and 

state-listed species within one mile of a route).  Rock Island Ex. 8.2 at 14-15.  ILA’s Initial Brief 

displays no cognizance of this evidence. 

 In summary, while the Commission, in connection with its evaluation of an application to 

construct a transmission line, is not required to consult with IDNR pursuant to §11 of the Illinois 

Endangered Species Act or §17 of the Illinois Natural Areas Preservation Act, the record 

includes the results of Rock Island’s consultation with IDNR, as well as other evidence, on the 

concerns addressed in these two statutes, specifically, the potential impacts of the Preferred 

Route of the Project on Illinois-listed threatened and endangered species and on INAI sites.  The 

Commission has in the record the information needed to evaluate whether the Preferred Route 

has unacceptable impacts to any threatened or endangered species or to any INAI sites.   

III. Public Utilities Act §8-406(a) – Request for a Certificate as a Public Utility 

 Rock Island stated in its Initial Brief that, consistent with Staff’s position in Docket 10-
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0579, Rock Island’s request for a CPCN as a public utility is dependent on its request for a 

CPCN to construct, operate and maintain the Rock Island Project.  In other words, Rock Island 

requests a CPCN as a transmission public utility not in isolation, but to conduct the transmission 

utility business that it will carry out with the Rock Island Project.  Rock Island IB at 24-25. 

 A. Response to IAA and ILA 

 IAA and ILA rely on the same argument on which their Motions to Dismiss were based 

to assert that Rock Island cannot be granted a CPCN as a public utility, i.e., that only an entity 

that is already a public utility can apply for and be granted a CPCN as a public utility, and (they 

contend) since Rock Island does not currently own any plant, equipment or property in Illinois 

and has no assets or real property in Illinois that could be used to sell, transmit or deliver 

electricity, Rock Island is not currently a public utility and therefore cannot be granted a CPCN 

as a public utility.  IAA IB at 6-8; ILA IB at 14-15.  The ALJ rejected this theory in denying 

IAA’s and ILA’s Motions to Dismiss.  IAA’s and ILA’s argument must be rejected for the 

reasons stated in §II.A of Rock Island’s Initial Brief and §II.A.1 of this Reply Brief. 

 ILA also cites several decisions for, apparently, the unremarkable proposition that in 

order to grant a CPCN, the Commission must find that the proposed service is necessary for the 

public convenience and necessity.  ILA IB at 14-15.  Rock Island notes that the cases cited by 

ILA emphasize that “necessity” as used in this context does not mean “indispensably requisite” 

and that the Commission has broad discretion to determine what constitutes the public 

convenience and necessity in a particular case: 

▪ New Landing Util., Inc. v. ICC, 58 Ill. App. 3d 868, 871, 374 N.E.2d 6, 8 (2d Dist. 
1977): “what constitutes the public convenience and necessity is within the 
discretionary powers of the Commission.” 

▪ Eagle Bus Lines, Inc. v. ICC, 3 Ill. 2d 66, 78. 119 N.E.2d 915, 922 (1954): If the 
service is needful and useful to the public, it is necessary. 

▪ Wabash, Chester & Western R.R. Co. v. Commerce Comm’n, 309 Ill. 412, 418, 141 
N.E. 212, 214 (1923): “When the statute requires a certificate of public convenience 
and necessity as a prerequisite to the construction or extension of any public utility, 
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the word ‘necessity’ is not used in its lexicographical sense of ‘indispensably 
requisite.”  If it were, no certificate of public convenience and necessity could ever be 
granted.” 

In the Wabash case, the Court went on to say: 

The first telephone was not a public necessity under such a definition, nor was the 
first electric light.  Even the construction of a water-works system in a village is 
seldom necessary though highly desirable.  However, any improvement which is 
highly important to the public convenience and desirable for the public welfare 
may be regarded as necessary.  If it is of sufficient importance to warrant the 
expense of making it, it is a public necessity.  A thing which is expedient is a 
necessity.  Inconvenience may be so great as to amount to necessity.  A strong or 
urgent reason why a thing should be done creates a necessity for doing it.  The 
word connotes different degrees of necessity.  It sometimes means indispensable; 
at others needful, requisite or conducive.  It is relative rather than absolute. (309 
Ill. at 418; internal citations omitted.) 
 

 B. Response to ComEd 

 Both ILA and ComEd argue that the Project is too speculative and uncertain to satisfy the 

public convenience and necessity standard.  ILA IB at 15; ComEd IB at 15.  These arguments are 

unfounded, for the reasons discussed in §IV.A of Rock Island’s Initial Brief19 and §IV.A of this 

Reply Brief.  ComEd focuses its argument on the fact that Rock Island has not contracted with 

specific customers for the transmission line; that (according to ComEd) Rock Island will not 

have any customers in Illinois; and that “[a]n entity without Illinois customers is not an Illinois 

public utility.”  ComEd IB at 14-15, 17-18.  As shown in this subsection, ComEd’s contentions 

that Rock Island (or any applicant) must show exactly who its customers will be, that Rock 

Island will not have any Illinois customers, and that an entity must have specific customers in 

Illinois to be a public utility, are all unfounded and must be rejected.20  Rock Island will be a 

public utility because it will hold itself and its facilities out to provide open access transmission 

service to eligible customers in Illinois and will use its facilities to transmit and deliver into 

Illinois electricity in sufficient amounts to meet the needs of some 1.4 million homes. 
                                                 
19 See, e.g., Rock Island IB at 14-17, 49-52, 86-92, 104-117. 
20 ComEd also argues that Rock Island cannot be a public utility because it does not yet own any 
transmission assets.  ComEd IB at 15.  This assertion is the same argument on which ILA and IAA based 
their Motions to Dismiss and which ComEd, correctly, rejected in its response to the Motions to Dismiss.   
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1. Rock Island Will Offer Open Access Transmission Service to All 
Eligible Customers, Including Customers in Illinois   

 Contrary to ComEd’s assertions, Rock Island will be offering transmission service on the 

Project to customers in Illinois (as well as to customers in the Resource Area), and expects to 

have customers in Illinois who take transmission service from the Project.  ComEd points to the 

fact that Rock Island has “assumed” that all of the Project’s customers will be wind generators 

located outside of Illinois in the Resource Area (ComEd IB at 16-17), but this assumption (and 

Rock Island’s justification for it) has been made in the context of responding to the arguments of 

other parties that the generator customers that will connect to the western end of the Project may 

not be limited to wind generators.21  In fact, the record is clear that the “eligible customers” to 

which Rock Island will offer transmission service on the Project will include wholesale and retail 

purchasers of electricity at the eastern end of the Project.  Indeed, the Federal Energy Regulatory 

Commission’s (“FERC”) pro forma Open Access Transmission Tariff (“OATT”) requires Rock 

Island to offer transmission service to such customers.  The FERC’s pro forma OATT requires 

that Rock Island’s transmission service tariff must include as eligible customers, “Any electric 

utility (including the Transmission Provider and any power marketer), Federal power marketing 

agency, or any person generating electric energy for resale.”  Rock Island Ex. 10.13 at 5.  

Additionally, under the terms of the FERC’s pro forma OATT, Rock Island must (and will) offer 

transmission service on the Project to any retail customer taking unbundled transmission service 

pursuant to a State requirement for such service (which, of course, exists in Illinois under Article 

16 of the PUA) or a voluntary offer of retail unbundled transmission service (which Rock Island 

will include in its tariff).  Id. at 5, 12-14.   

 In summary, the definition of “eligible customer” is a very broad definition that in 

                                                 
21 Regardless of the extent to which the entities that contract with Rock Island for transmission capacity 
and unbundled transmission service on the Project are (i) generators in the Resource Area or (ii) 
wholesale and retail purchasers of electricity in Illinois and PJM, Rock Island expects the source of the 
electricity that is transported over the Project for delivery in Illinois to be wind generation facilities in the 
Resource Area.  See Rock Island IB §IV.A.1.a.iv. 
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practice requires Rock Island to offer transmission service to any buyer of transmission service, 

subject only to the statutory limitations22 on the FERC’s ability to order retail wheeling (which is 

not a limitation here since Illinois law provides for full retail transmission access) or sham 

wholesale transactions.  Rock Island Ex. 10.13 at 5. 

 ComEd relies heavily on Mississippi River Fuel Corp. v. Commerce Comm’n, 1 Ill. 2d 

509, 116 N.E.2d 394 (1953) to argue that Rock Island will not be a public utility because 

(according to ComEd) it will only serve a fixed and limited number of customers (ComEd IB at 

15, 18-19), but there is much to distinguish the activities of Mississippi River Fuel Corp. 

(“MRF”) in that case from the services Rock Island will be providing.  MRF, an interstate 

pipeline, expressly contracted with its local gas distribution company customers not to sell gas to 

any of their retail customers other than the specific, identified retail customers it had already 

contracted with (1 Ill. 2d at 511-12), and it refused requests from additional industrial gas 

customers to sell them gas (id. at 512-13) – something that Rock Island could not do under its 

OATT.  The Court emphasized that “it is entirely clear from the record that Mississippi has 

never intended to assume the status of a public utility or professed to devote its property to 

‘public use’” (id. at 515 (emphasis added)), and that MRF “has done no act by which it has given 

the reasonable impression that it was holding itself out to serve gas to the public, or to any class 

of the public generally.”  Id. at 518. 

 In contrast to the facts in Mississippi River, Rock Island is expressly holding itself out to 

serve the public and to dedicate its property, plant and equipment to public use.  Rock Island 

witness David Berry testified that: 

 Rock Island is constructing and will operate the Project for public use for 
the transmission of electricity.  Rock Island is holding itself out to serve the 
public. . . . [A]ny eligible customers (as defined by the FERC pro forma OATT) 
will be able to request service on Rock Island’s facilities.  Rock Island accepts 
regulation as a public utility by the ICC and is not attempting to structure its 
operations so as to avoid public utility status.  Rock Island understands that the 

                                                 
22 Section 212(h) of the Federal Power Act, 16 U.S.C. §824k(h). 
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construction and operation of its Project should be regulated by the ICC because 
of the important service that the Project will be providing to the electricity-
consuming public.  The Rock Island Project will directly connect over 4,000 MW 
of generation to northern Illinois that would not otherwise be connected and is 
expected to deliver approximately 15 million MWh of electricity per year to 
northern Illinois.  This amount of electricity is equal to the annual usage of 
approximately 1,400,000 homes. . . .[T]he electricity transmitted over the Rock 
Island Project will be sold and distributed to thousands of individual retail 
customers in Illinois and other states.  The Rock Island Project will transmit 
electricity for the use of the public.  The public that will be served by the power 
transmitted by the Project from the Resource Area to northern Illinois will be 
retail customers in the footprints of the PJM and MISO RTOs.[23]  (Rock Island 
Ex. 10.13 at 14-15.) 

 That the subject company disclaims any intention to be a public utility or to devote its 

property to the public use, as MRF did in Mississippi River, is also a  common theme in many of 

the cases in which an entity has been found not to be a public utility.  Such was the case in 

several of the cases cited in Staff’s Initial Brief, including Illinois Highway Transportation Co. v. 

Hantel, 323 Ill. App. 364, 55 N.E.2d 710 (3d Dist. 1944), Highland Dairy Farms Co. v. Helvetia 

Milk Condensing Co., 308 Ill. 294, 139 N.E. 418 (1923), and State Public Utilities Commission 

ex rel. Macon County Telephone Co. v. Bethany Mutual Telephone Ass’n, 270 Ill. 183, 110 N.E. 

334 (1915).  This common theme in the decisions was noted by the Appellate Court in Iowa 

RCO Ass’n v. ICC, 86 Ill. App. 3d 1116 (4th Dist. 1980), in which the Court affirmed the 

Commission’s decision that an interstate pipeline that would transport crude oil from Illinois to a 

limited number of refinery customers in Minnesota (one of which was an affiliate of the pipeline 

company) was a “public utility” as defined in the PUA.24  Id. at 1118.  Here, in contrast, Rock 

                                                 
23 Mr. Berry noted numerous aspects of Rock Island’s activities, as a public utility in Illinois, that will be 
subject to regulation by the Commission, including contacts and negotiations with landowners for 
easements (83 Ill. Adm. Code Part 300), construction of the transmission line (83 Ill. Adm. Code Part 
305), issuance of securities (PUA §6-102), maintaining financial accounts and filing annual reports to the 
Commission (PUA §§5-102 and 5-109), contracts between Rock Island and affiliated interests relating to 
properties and activities in Illinois (PUA §7-101), reporting accidents to the Commission (83 Ill. Adm. 
Code Part 220), and any “reorganization” (change in controlling ownership) that may occur for Rock 
Island or its parent company (PUA §7-204).  Rock Island Ex. 10.13 at 14. 
24 The definitional section of the PUA at the time of the Iowa RCO decision, prior to recodification of the 
Illinois statutes, was §10.3, but the definition was the same: “every corporation . . . that owns, controls, 
operates or manages, within this State, directly or indirectly, for public use, any plant, equipment or 
property used or to be used for . . . [the specified activity].”  86 Ill. App. 3d at 1117-18. 
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Island is clearly and explicitly requesting public utility status, subjecting itself to regulation as a 

public utility, committing its plant, equipment and property to public use, and offering to provide 

the service of transporting and delivering electricity into Illinois for the use of the public. 

2. Although Not Required in Order to be a Public Utility, Rock Island’s 
Customers Will Likely Include Illinois Wholesale Market Participants 

 ComEd asserts, without any citation to supporting authority, that the definition of “public 

utility” in §3-105 of the PUA requires that Rock Island “must establish that it has or will have 

Illinois customers” to receive a CPCN as a public utility.  ComEd IB at 15.  Section 3-105 says 

no such thing and does not even use the word “customers.”  Rather, the key to public utility 

status under §3-105 (as ComEd in fact acknowledges at page 14 of its Initial Brief) is that the 

entity will own, control, operate or manage, within this State, directly or indirectly, for public 

use, plant, equipment or property used or to be used for or in connection with (in the case of 

Rock Island) the transmission of electricity.  Rock Island will own, control, operate and manage, 

within Illinois, property, plant and equipment for the transmission of electricity, and, as 

discussed above in §III.B.1, Rock Island will hold out the Project for use by the public.  The 

Project will deliver into Illinois electricity in amounts sufficient to meet the electricity needs of 

approximately 1,400,000 homes on an annual basis.  Rock Island Ex. 10.13 at 14-15. 

 ComEd states that a retail user or a utility or other wholesale retailer does not become a 

transmission customer of a transmission owner or operator simply because the power the retail 

user, utility or other wholesale buyer consumes or resells has been transported by the 

transmission owner/operator’s transmission line.  ComEd IB at 17.   However, Rock Island has 

made it quite clear (and has repeatedly stated) that it will offer transmission service on the 

Project to, and expects its customers to include, (1) owners of generation resources located in the 

Resource Area that will contract for transmission capacity to deliver their output into the PJM 

transmission network at Collins Substation, and (2) wholesale purchasers of electricity, such as 

electric utilities, competitive retail suppliers, municipal electric utilities, electric cooperatives, 



40 
 

and wholesale power marketers, which would contract for their own transmission capacity and 

use that transmission capacity to have delivered, to northern Illinois, electricity that they 

purchase from generators located in the Resource Area.  Rock Island has also noted the 

possibility that large retail purchasers of electricity may purchase unbundled transmission service 

on the Project, in order to transport electricity that they purchase on an unbundled basis from 

sellers in the Resource Area.  Petition ¶17; Rock Island Ex. 1.0 at 14-15; Rock Island Exhibit 

10.0 at 18; Rock Island Ex. 10.13 at 12-14; Rock Island Exhibit 10.19; Rock Island IB at 27.  

 ComEd asserts that purchasing customers in Illinois will lack incentives to contract for 

transmission service on the Project because they can simply acquire RECs rather than the 

renewable energy itself, or, if they wish to buy electricity from wind generation, can simply buy 

from the market.  ComEd IB at 17-18.  ComEd is incorrect in asserting that purchasing 

customers in Illinois will have no interest in taking transmission service on the Project: 

▪ Wholesale resellers or large retail customers in Illinois may have an interest or a 
requirement (contractual or otherwise) to procure electricity from renewable 
resources (not just unbundled RECs) for their supply portfolios.   

▪ Electricity from new wind generation is already cost-competitive with electricity from 
new thermal sources, so buyers may want to purchase electricity from the wind 
generators in the Resource Area because it is a cost-competitive source of electricity, 
without regard to its renewable characteristics.   

▪ Wholesale resellers or large retail customers may wish to contract for their own 
unbundled transmission service on the Project and negotiate directly with wind 
generators in the Resource Area for the purchase of electricity, with the objective of 
better managing and controlling their costs.  Rock Island Ex. 10.0 at 16-17, 22-25; 
Rock Island Ex. 10.13 at 12-14. 

In addition, while Illinois law allows RPS obligations to be satisfied by the purchase of RECs 

from sources in Illinois or adjoining states (by utilities) or from sources within PJM or MISO 

(for alternative retail electric suppliers (“ARES”)), many other states in the PJM region require 

that RPS requirements be satisfied by renewable energy delivered into that state.  Rock Island 

Ex. 10.26 at 24.  A wholesale buyer may purchase transmission service on the Project to take 

delivery in Illinois of electricity produced by wind generators in the Resource Area, which the 



41 
 

buyer then resells for delivery into another PJM state. 

 In any event, the important fact with respect to meeting the definition of a public utility is 

that under its tariff, Rock Island will be holding itself out to provide transmission service to 

purchasing customers of the types described above in Illinois, as eligible customers – regardless 

of the specific numbers of such customers that actually elect to take the service.  Further, Rock 

Island will be offering transmission service to these customers on a non-discriminatory basis. 

Rock Island Ex. 10.13 at 4-6, 11-12. 

 Transmission owners serve the public not only because they serve a specific group of 

shippers, who may or may not be based in Illinois, but also because they hold themselves out to 

serve any eligible customer who requests service, which Rock Island will do under its OATT.  

Further, the public in its entirety consumes the electricity that the bulk transmission system 

moves and delivers.  The fact that Rock Island, as a transmission provider, uses its facilities to 

deliver electricity into a market where the electricity will be consumed by millions of retail 

customers, even if the transmission provider is not in direct contractual privity with those retail 

customers, establishes that the transmission provider satisfies the “for public use” requirement.  

The transmission provider is using its facilities to transmit electricity to serve the public.   

 ComEd cites the Commission’s order granting a CPCN as a transmission public utility to 

American Transmission Company, L.L.C. (“ATCLLC”) as a case in which the Commission was 

“assured of the existence of an Illinois customer.”25 ComEd IB at 18.  However, Rock Island’s 

transmission facilities will serve Illinois customers in the same manner as ATC’s facilities were 

indicated to do in Docket 01-0142.  As Rock Island witness Mr. Berry testified in this case, the 

allegations on the topic of “public use” in ATCLLC’s petition in Docket 01-0142 were: 

 5. The Petitioners meet the definition of public utilities as set forth in 
the Act, Section 3-105.  The Petitioners own, control, operate and manage, within 
this State, for public use, facilities used for the transmission of electricity. 

                                                 
25 American Transmission Company, L.L.C. and ATC Management Inc., Docket 01-0142 (order dated Jan. 
23, 2003). 
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 6. The Petitioners, as public utilities, are transmitting electrical 
energy for use by the public.  Pursuant to ATCLLC’s nondiscriminatory Open 
Access Transmission Tariff on file with the Federal Energy Regulatory 
Commission, ATCLLC’s eligible customers include any retail customer taking 
unbundled transmission service pursuant to a state requirement that a transmission 
provider offer the transmission service. 

 7. Because the Petitioners’ transmission lines are transmitting power 
within Illinois to serve Illinois customers, it is in the public interest that the 
Commission oversee certain aspects of the Petitioners’ operations as provided in 
the Public Utilities Act.  Although many aspects of the Petitioners’ operations are 
within the jurisdiction of the Federal Energy Regulatory Commission, other 
operations are subject to state supervision.  (Rock Island Ex. 10.13 at 16-17; 
emphasis added). 

ATCLLC’s testimony on this point was that “The transmission facilities owned by the 

companies transmit power for public use.”  Id. at 17.  Rock Island believes that in addition to 

providing unbundled transmission service to those retail customers who elected to take it, 

ATCLLC’s service to the public in Illinois “for public use” consists of delivering power to its 

distribution company affiliate for ultimate sale and delivery to retail customers – which is a 

service to the public that Rock Island will also be providing. 

 ComEd argues that Rock Island cannot be a public utility because it does not yet have 

contracts with any customers in either the Resource Area or in Illinois or PJM.  ComEd IB at 18.  

As discussed in Rock Island’s Initial Brief, the reason it does not yet have contracted customers 

is that customers will not (and cannot reasonably be expected to) enter into contracts for 

transmission capacity and service before Rock Island is certificated as a public utility and its 

transmission line receives a CPCN.  See Rock Island IB at 112-113; Rock Island Ex. 10.14 Rev. 

at 22-23.  Based on §8-406, it is questionable whether Rock Island can lawfully enter into 

binding service contracts with customers before it has obtained its CPCN.  Obviously, Rock 

Island needs the authorization of this Commission that is being sought in this case in order to 

construct the facilities and provide the service that it plans to provide.  The Commission can and 

should grant Rock Island a CPCN as a public utility based on the proposal that is before it, to 

construct a transmission line from northwest Iowa to northeast Illinois to deliver low cost 
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electricity from wind generation into the Illinois market where it will ultimately be consumed by 

thousands of retail customers. 

 Finally, ComEd attempts to analogize the decision of the Arkansas Public Service 

Commission (“PSC”) concerning another subsidiary of Clean Line, Plains and Eastern Clean 

Line LLC (“Plains and Eastern”), to this case.  ComEd IB at 19-20, discussing Application of 

Plains and Eastern Clean Line LLC for A Certificate of Public Convenience and Necessity, 

Arkansas PSC Docket No. 10-041-U, Order No. 9 (Jan. 11, 2011).  However, in the Arkansas 

case, Plains and Eastern was only applying for a certificate of public utility status, and not for a 

certificate to build its transmission line in Arkansas (hence the references in the portions of the 

Arkansas PSC order cited by ComEd to the lack of information on Plains and Eastern’s business 

plans).26  The Arkansas case, therefore, is akin to Rock Island’s previous filing in Docket 10-

0579, in which Rock Island sought only a CPCN as a public utility and did not request a CPCN 

for its transmission line nor present the detailed information necessary to support a request for a 

CPCN for a transmission line.  In Docket 10-0579, Rock Island ultimately agreed with 

Commission Staff that the request for a CPCN as a public utility should be considered in 

conjunction with a request for a CPCN for a specific public utility project, which Rock Island 

has filed for in the instant docket.27 

 Moreover, ComEd fails to mention that Plains and Eastern, at the time of the Arkansas 

PSC’s decision, planned to construct a “through” transmission line through Arkansas to the line’s 

ultimate destination in a state to the east of Arkansas, with no plans to directly deliver electricity 

into Arkansas to wholesale or retail customers in that state through an interconnection in 

Arkansas.  See Arkansas PSC order at 2, 4, 5 and 11.  The Arkansas PSC found, based on this, 

                                                 
26 Plains and Eastern’s filing in Arkansas stated that the company “does not seek authorization to begin 
construction of a transmission line, which authorization Clean Line will seek pursuant to a separate 
application.”  Arkansas PSC order at 1. 
27 This point was discussed at greater length in Rock Island’s Response to the IAA’s and ILA’s Motions 
to Dismiss, filed February 21, 2013, at 28-29. 
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that it could not find that Plains and Eastern met the statutory test of transmitting power “to or 

for the public for compensation,” stating that its “decision is based on the fact that it cannot grant 

public utility status to Clean Line based on the information about its current business plan and 

present lack of plans to serve customers in Arkansas.”  Id. at 11-12 (emphasis added.)28  In the 

instant case, in contrast, Rock Island will be, by tariff, expressly offering transmission service to 

customers in Illinois, and all of the electricity transported by the Rock Island Project will be 

delivered into Illinois at the Collins Substation. 

 Clean Line’s subsidiaries, including Rock Island, are developing long distance 

transmission lines to transport electricity from areas with excellent wind resources to areas where 

there is a demand for electricity from renewable resources, pursuant to a similar business plan.  

Rock Island Ex. 1.0 at 13-14.  In contrast to the Arkansas PSC decision, several other states have 

granted certificates to Clean Line subsidiaries as public utilities and/or to construct their specific 

proposed transmission projects, under the laws of those states: 

▪ The Oklahoma Corporation Commission has granted Plains and Eastern electric 
transmission-only public utility status in Oklahoma.29   

▪ The Kansas Corporation Commission has granted Grain Belt Express Clean Line 
LLC (“Grain Belt”) a Limited Certificate of Public Convenience to Transact the 
Business of a Public Utility in the State of Kansas.30   

▪ The Kansas Corporation Commission has also granted Grain Belt a siting permit, 
which is the authorization required under Kansas law to build the Kansas portion of 

                                                 
28 The Arkansas PSC dismissed Plains and Eastern’s petition without prejudice and stated that “when, 
Clean Line can provide additional information with more concrete plans satisfying the Commission’s 
concerns as expressed herein, the Commission is willing to revisit this matter in a new docket at that 
time.”  Arkansas PSC Order at 10. 
29 Order No. 590530, Cause No. PUD 20100075, In the Matter of the Application of Plains and Eastern 
Clean Line LLC, to Conduct Business as an Electric Utility in the State of Oklahoma (Order dated Oct. 
28, 2011). 
30 Docket No: 11-GBEE-624-COC, In the Matter of the Application of Grain Belt Express Clean Line 
LLC for a Limited Certificate of Public Convenience to Transact the Business of a Public Utility in the 
State of Kansas (Order dated Dec. 7, 2011). 
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the Grain Belt transmission project.31 

▪ The Indiana Utility Regulatory Commission has granted Grain Belt the authority to 
operate as a transmission-only public utility in Indiana.32 

 C. Response to Staff 

 Referring to a statement in the prepared testimony of Rock Island witness David Berry, 

Staff states that “Rock Island essentially concedes in its testimony that no need for the proposed 

Project has actually been established.”  Staff IB at 9.  Staff’s characterization is incorrect and the 

testimony it cites is taken out of context.  In the testimony cited by Staff, Mr. Berry was 

discussing the proposed financing condition to Rock Island’s CPCN that was proposed by Staff 

and accepted by Rock Island: 

Q. Is this certificate condition consistent with the financing and construction plan 
that you described in your direct testimony?  

A. Yes, and the condition, if adopted, will formalize this plan as a requirement of 
Rock Island’s certificate of public convenience and necessity.  As I described in 
my direct testimony, in order for Rock Island to begin to construct and install 
the transmission line, it must (1) first, secure sufficient contracts for 
transmission service (using the processes I will describe in part II of this 
additional supplemental direct testimony) to support raising the capital to 
finance construction of the Project, (2) second, issue debt and/or obtain debt and 
equity commitments sufficient to finance construction of the entire Project, and 
(3) only then, actually commence construction and installation of the permanent 
transmission facilities (towers, conductor and the converter stations).  The 
bottom line is that permanent installation of facilities cannot and will not 
commence unless and until the need for the Project is actually established 
through the market test of transmission customers contracting for sufficient 
service on the transmission line to support and justify financings that raise 
sufficient capital to cover the total Project cost. The proposed financing 
condition will formalize that sequence.  (Rock Island Ex. 10.13 at 3-4.) 

 In reading this testimony, Staff confuses the need of a specific transmission customer or 

customers – which is what is discussed in the testimony – with the needs of wind generators in 

general, the needs of load serving entities, and the needs of the public.  Rock Island has 

                                                 
31 Docket No. 13-GBEE-803-MIS, In the Matter of the Application of Grain Belt Express Clean Line LLC 
for a Siting Permit for the Construction of a High Voltage Direct Current Transmission Line (Order dated 
Nov. 7, 2013). 
32 Order of the Commission, Cause No. 44264, Petition of Grain Belt Express Clean Line LLC (Order 
dated May 22, 2013). 
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presented ample evidence of the need to construct the Project as a new direct connection high 

voltage transmission facility from the Resource Area to northern Illinois in order to enable the 

development of the high quality wind resources in the Resource Area, which presently has 

inadequate transmission infrastructure to carry the output of wind generation facilities to market 

areas such as northern Illinois and PJM.  This clean electricity from new high capacity factor 

wind generation will help to meet the growing demand for renewable energy to meet the 

increasing RPS requirements in Illinois and other PJM states and to meet the growing demand 

for renewable energy in general (i.e., in addition to the renewable energy that is specifically 

needed for RPS requirements), in a cost-effective manner.  See Rock Island IB at 4-6, 30-32, 34-

49.  Further, Rock Island’s merchant business model (which is the subject of the testimony 

quoted above and cited by Staff) offers many benefits to the public because it protects them from 

inaccurate forecasts, cost overruns and delays, and does not increase overall customer rates.  

 Staff states that under §8-406, a utility must demonstrate that a proposed project is 

needed before a CPCN will be granted.  Staff IB at 16.  Staff also correctly points out (in another 

section of its Initial Brief) that “necessity” as used in the PUA does not necessarily mean 

“indispensably requisite” but rather that the service proposed to be provided should be needful 

and useful to the public, and that the Commission has discretion to determine what constitutes 

public convenience and necessity based on its consideration of a broad range of factors as 

applicable to each case.  Staff IB at 18-19.  Further, under §8-406, an applicant may show that 

public convenience and necessity require the construction of a project by demonstrating that the 

project will promote the development of an effectively competitive electricity market that 

operates efficiently, is equitable to all customers, and is the least cost means of satisfying those 

objectives, which Rock Island has demonstrated in this case.33 

 Staff provides a lengthy discussion of court cases on the topic of what constitutes a 

                                                 
33 See Rock Island IB at 34-60 and 68-75 and §IV.A.1 of this Reply Brief. 
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“public utility,” along with a discussion of the FERC’s requirements for merchant transmission 

providers such as Rock Island to provide non-discriminatory open access transmission service to 

eligible customers, but Staff does not reach a specific conclusion on whether Rock Island will be 

a “public utility.”34  Staff IB at 10-15.  As noted in §III.B above, a common theme in many of 

these cases in which the subject entity was found not be to a public utility is that the entity 

disclaimed any intention to be a public utility, to hold itself out to provide service to the public, 

or to devote its plant, property and equipment to the public use.  Rock Island recognizes that 

Staff is endeavoring here to provide the Commission with a review of the case law.  However, 

Rock Island sees limited usefulness in comparing the Rock Island Project – which will deliver 

enough electricity into Illinois on an annual basis to serve the electricity needs of some 

1,400,000 homes and deliver into Illinois electricity from renewable resources needed to meet 

statutorily-mandated RPS requirements – to the facts of 60-to-100-year-old cases involving a 

private bus carrier transporting workers from Lincoln, Illinois to the Caterpillar plant in Peoria, a 

milk company’s water well facility from which it made sales of water to a small number of third 

parties, and rural telephone exchanges operated solely to serve their members.35 

 As described in §III.B above, Rock Island will offer transmission service on the Project 

on a non-discriminatory basis to all eligible customers as defined in Rock Island’s tariff, in 

conformance with the FERC pro forma OATT.  Staff states that 75% of the capacity of the 

Project will be pre-subscribed to “pre-selected customers” and only 25% will be available 

                                                 
34 As noted in §II.A.1 of this Reply Brief, Staff does reject IAA’s and ILA’s argument that Rock Island 
cannot apply for a CPCN as a public utility because it does yet own plant, equipment or property to be 
used in the transmission of electricity.  Staff IB at 10. 
35 Ill. Highway Transp. Co. v. Hantel, 323 Ill. App. 364, 55 N.E. 710 (3d Dist. 1944); Highland Dairy 
Farms Co. v. Helvetia Milk Condensing Co., 308 Ill. 294, 139 N.E. 418 (1923); State Pub. Utils. Comm’n 
v. Bethany Mut. Tel. Ass’n, 270 Ill. 183, 110 N.E. 334 (1915); Palmyra Tel. Co. v. Modesto Tel. Co., 336 
Ill. 158, 167 N.E. 860 (1929), discussed at Staff IB at 10-11. (Although the Palmyra case is cited by Staff 
in this portion of its Initial Brief, the case did not involve an issue as to whether the subject company was 
a “public utility.”) 
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through “open auction.”36  Staff IB at 15.  Although undoubtedly not intentional, this is an 

incomplete description of the ways in which customers will be able to obtain transmission 

service on the Project.  As Rock Island witness David Berry described: 

▪ During Rock Island’s initial process to identify and contract with anchor tenant 
customers, any eligible customer may request to negotiate a precedent agreement with 
Rock Island for long-term firm transmission service.  The customers in this phase will 
not be “pre-selected.”  While Rock Island will solicit specific customers to 
participate, Rock Island will allow any customer to participate in the anchor tenant 
process so long as the customer meets established criteria, including creditworthiness 
standards.  Rock Island Ex. 10.13 at 7-8, 10. 

▪ Any eligible customer may participate in Rock Island’s “open season” enrollment 
process for the remaining capacity on the Project, and in the open season, all eligible 
customers have an equal opportunity to procure long-term firm transmission service.  
Id. at 8, 10. 

▪ If Rock Island does not sell all of the Project’s capacity during the anchor tenant and 
open season processes, any eligible customer may request service from the remaining 
firm service under Rock Island’s OATT.  Id. at 8, 10. 

▪ Upon expiration or termination of the initial transmission service contracts entered 
into during the anchor tenant and open season processes, any eligible customer may 
request the freed-up capacity under Rock Island’s OATT.  Id. at 9, 10. 

▪ Any eligible customer may request non-firm service on the Project at any time, and 
Rock Island is obligated to grant these requests so long as the transmission capacity is 
not in use by firm service customers.  Id. at 9, 10. 

▪ Rock Island will create a secondary market for the Project’s transmission capacity, in 
which holders of contracted capacity will be able to make their contracted capacity 
available to other eligible customers.  Id. at 10. 

A detailed description of the processes and opportunities for eligible customers to obtain 

transmission capacity and service on the Rock Island Project at each of the above steps was 

provided in Rock Island Ex. 10.13 at 7-10.  The overriding principles are that Rock Island will 

offer all eligible customers the opportunity to purchase transmission service on the Project; Rock 

Island will not deny any eligible customer the opportunity to purchase transmission service; and 

Rock Island will not unduly discriminate against any transmission customer in favor of another 

eligible customer.  Id. at 6.  Staff acknowledges that the FERC requirement to provide non-
                                                 
36 Rock Island is authorized by the FERC to contract with anchor tenant customers for “up to” 75% of the 
capacity of the Project.  Petition ¶18; Rock Island Ex. 10.13 at 6.  The 75% figure is a ceiling not a floor. 
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discriminatory open access, which Rock Island will comply with, “could arguably overcome the 

public use hurdle since all customers would have an equal right to use the utility on the same 

terms, as required for public use under Section 3-105 of the Act.”  Staff IB at 13. 

 Further, while Rock Island cannot predict the total number of customers who will take 

transmission service on the Project, what is relevant to Rock Island’s public utility status is that 

transmission service will be offered to the entire universe of eligible customers, not just to the 

number that actually elect to take service.37  This distinction is clearly expressed in cases cited by 

Staff.38  Additionally, to dispel any notion that an entity cannot be a public utility if it only 

provides service to a small, finite number of customers, Rock Island again notes the Iowa RCO 

decision, in which the Court affirmed the Commission’s decision that an interstate pipeline that 

would transport crude oil from Illinois to a limited number of refinery customers in Minnesota 

(one of which was an affiliate of the pipeline company) was a “public utility” as defined in the 

PUA.39 86 Ill. App. 3d 1116 (4th Dist. 1980). 

 Staff expresses concern as to whether Rock Island can expand the size or capacity of the 

Project if its transmission service is over-subscribed.  Staff IB at 13-15. Staff notes that the 
                                                 
37 As noted immediately above, (1) Rock Island will make non-firm transmission service available to 
customers at any time that the full capacity of the Project is not being used by firm service customers, and 
(2) there will be a secondary market through which holders of contracted transmission capacity can make 
their contracted capacity available to other eligible customers.  Thus, the number of customers in total that 
use the Project for transmission service will likely far exceed the numbers of customers holding 
contracted firm transmission capacity.  Moreover, even in the initial step of securing anchor customers, it 
is in Rock Island’s interests to have more rather than fewer anchor customers.  Rock Island Ex. 10.13 at 8. 
38 See, e.g., State Pub. Utils. Comm’n v. Bethany Mut. Tel. Ass’n, 270 Ill. 183, 185, 110 N.E. 334, 335 
(1915), and Palmyra Tel. Co. v. Modesto Tel. Co., 336 Ill. 158, 164-65, 167 N.E. 860, 863 (1929).  Each 
case noted that what is relevant is the offering of the service to the public “however few the number who 
avail themselves of it,” and the Court in Palmyra stated that “the public character of the utility is not 
determined by the number resorting to its service or willing to accept it.” Id. at 165.  In addition, the court 
in both cases stated that the service need not extend to the “whole public” but “may be confined to a 
particular district.” 
39 Under the Illinois Common Carrier by Pipeline Law, a pipeline must demonstrate that it owns, controls, 
operates or manages, within Illinois, equipment, facilities or other property used or to be used in 
connection with the conveyance of gas or any liquid other than water “for the general public.”  220 ILCS 
5/15-201.  It is typical practice for pipelines to contract their finite capacity by contracting with anchor 
customers for a portion of the transportation capacity and contracting the remaining capacity to shippers 
through an open season process, with other shippers having the opportunity to obtain service through 
secondary market transactions, as Rock Island will do with the Project.  Rock Island Ex. 10.13 at 19.   
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FERC’s order granting Rock Island’s request for negotiated rate authority observed that Rock 

Island stated it would be unable to resize the Project if its customer solicitation process reveals 

market interest in excess of the planned transmission capacity.  Staff IB at 13-15.  Staff also 

notes that the FERC’s Final Policy Statement on the allocation of capacity on new merchant 

transmission projects, which was issued after the FERC’s order granting Rock Island negotiated 

rate authority, specifies that “all merchant transmission developers and non-incumbent cost-

based, participant-funded transmission projects become public utilities at the time their projects 

are energized” and therefore are subject to “the obligation to expand their transmission systems, 

if necessary, to provide transmission service.”40  Staff states that in this proceeding, Rock Island 

has not provided any evidence that it would be able to increase the capacity of the Project if the 

Project becomes oversubscribed. Staff IB at 14-15. 

 Staff did not raise the issue described in the preceding paragraph in any testimony in this 

proceeding.  Therefore, in stating that Rock Island has not provided any evidence that it would 

be able to increase the capacity of the Project if the Project becomes oversubscribed, Staff is 

criticizing Rock Island for not responding to an issue that Staff never raised in the evidentiary 

phase of this case.  Rock Island’s response to Staff’s issue is as follows: Rock Island’s statement, 

in its FERC negotiated rate application, that it would be unable to resize the capacity of the 

Project if market interest exceeds capacity of the Project without undue delay, is a simple fact of 

the line as currently proposed.  As an example, if the Project’s size and structure footprint were 

to be fundamentally altered, the relief requested in the Petition would be inadequate, and Rock 

Island would need to seek a further approval from this Commission.  If the line were 

oversubscribed, Rock Island would first construct the Project as designed – which is the subject 

of the requested approvals in the instant proceeding – and only then seek subsequent 

                                                 
40 Staff IB at 14, citing Allocation of Capacity on New Merchant Transmission Projects and New Cost-
Based, Participant-Funded Transmission Projects, Priority Rights to New Participant-Funded 
Transmission, 142 FERC ¶61,038 (2013). 
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authorizations to expand the Project.  That necessary sequence is the substance of Rock Island’s 

position in its FERC negotiated rate authority application. 

 However, Rock Island does not object to the obligation to expand its facilities or service 

offering to meet an increased demand for its transmission service after the Project, as now 

proposed, is completed.  In fact, Rock Island has that obligation based on the provisions of the 

FERC’s pro forma OATT.  An obligation to expand a transmission provider’s service offering in 

response to increased demand is embodied in §15.4 of the FERC’s pro forma OATT: 

 Obligation to Provide Transmission Service that Requires Expansion or 
Modification of the Transmission System.  If the Transmission Provider 
determines that it cannot accommodate a Completed Application for Firm Point-
to-Point Transmission Service Because of insufficient capability on its 
Transmission System, the Transmission Provider will use due diligence to expand 
or modify its Transmission System to provide the requested Firm Transmission 
Service, provided the Transmission Customer agrees to compensate the 
Transmission Provider for such costs pursuant to the terms of Section 27.  The 
Transmission Provider will conform to Good Utility Practice and its planning 
obligations in Attachment K, in determining the need for new facilities and in the 
design and construction of such facilities.  The obligation applies only to those 
facilities that the Transmissions Provider has the right to expand or modify.41 

While a transmission provider can proposed deviations in its tariff from the pro forma OATT, 

these must be approved by the FERC.  Based on the FERC’s pronouncements in the Final Policy 

Statement cited by Staff, Rock Island believes the FERC would not approve a tariff provision 

that deviated from §15.4, and therefore the obligation to expand applies to Rock Island. 

 Nonetheless, it would be completely unacceptable for Rock Island to propose in the 

context of this case that it be allowed to increase the size or capacity of the Project as conditions 

warrant.  Rock Island is requesting a CPCN to construct an approximately ±600 kV, 3,500 MW 

capacity transmission line, using specified types of transmission structures, with a requested 

easement ROW width of 200 feet in the DC Section (wider in several specified locations) and 

                                                 
41 Preventing Undue Discrimination and Preference in Transmission Service, Order No. 890, FERC Stats. 
& Regs. ¶ 31,241, at Appendix C, Section 15.4, order on reh’g, Order No. 890-A, FERC Stats & Regs. ¶ 
31,261 (2007), order on reh’g, Order No. 890-B, 123 FERC ¶ 61,299 (2008), order on reh’g, Order No. 
890-C, 126 FERC ¶ 61,228 (2009), clarified, Order No. 890-D, 129 FERC ¶ 61,126 (2009). 
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270 feet in the AC Section, over a specific proposed route, to terminate at a connection into 

ComEd’s Collins Substation in Grundy County, Illinois.  The parties, including Staff, would 

have undoubtedly objected if Rock Island, instead, were requesting authority to construct a 

transmission line of unspecified size, capacity, voltage, and number of lines and conductors, with 

the final size, capacity, voltage, and number of lines to be determined based on the subscription 

for the Project.  The parties, and the Commission, want a specific proposal with specific 

parameters to evaluate in this proceeding. 42 

 The fact that it would be infeasible for Rock Island to request, in the context of this 

proceeding, open-ended authority to increase the size and the capacity of the Project as 

conditions warrant, does not mean that Rock Island is unwilling or unable to increase the 

transmission capacity it is offering in the future.  To the contrary, the FERC pro forma OATT 

creates that obligation.  An increase in capacity could be implemented through various means, 

such as construction of a separate project, installation of additional facilities within the existing 

or an expanded ROW, or an engineering solution that increases the capacity of the Project using 

the existing facilities.  At the State level, some or all of these approaches would necessitate a 

separate, future filing with and proceeding before the Commission in which Rock Island would 

present and the parties and the Commission would evaluate the need for and costs and benefits of 

the proposed expansion. 

 Further, the cases cited by Staff indicate that an obligation to expand the capacity of the 

applicant’s equipment and facilities to accommodate increased demand is not necessarily a 

requirement for public utility status, and that the utility’s obligation to offer service may be 

limited by the capacity of its facilities and equipment.  For example, in Illinois Highway 

                                                 
42 In fact, the Commission can note the concerns expressed by ComEd when Rock Island, in its rebuttal 
and surrebuttal testimony, suggested the possibility of using alternative facilities and configurations for 
the AC Section of the Project (i.e., from the eastern converter station to the Collins Substation) to the 
construction of two 345 kV AC lines from the converter station to the Collins Substation that were 
described in the Petition.  See ComEd IB at 36; ComEd Ex. 4.0 Rev. at 23-25. 
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Transportation Co. v. Hantel, 323 Ill. App. 364, 55 N.E. 2d 210 (3d Dist. 1944) (Staff IB at 11), 

the court stated:  

A common carrier of passengers has been defined as one who undertakes to carry 
all persons indifferently who may apply for patronage so long as there is room . . . 
[T]hey serve all the public alike who apply to them for carriage, so long as they 
have room . . . carrying all who apply and refusing none unless they have no room 
or for some other legal reason may refuse.  (Id. at 376 (emphasis added).) 

Similarly, in State Public Utilities Commission ex rel. Macon County Telephone Co. v. Bethany 

Mutual Telephone Ass’n, 270 Ill. 183, 110 N.E.334 (1915) (Staff IB at 11), the Court stated, 

“The words ‘public use’ mean of or belonging to the people at large, open to all the people to the 

extent that its capacity may admit of the public use.”  270 Ill. at 185 (emphasis added). 

 Staff notes that Rock Island is not requesting eminent domain authority in this case, but 

expresses concern that Rock Island could be granted a status that would entitle it to seek eminent 

domain authority.  Staff IB at 15-16.  Rock Island emphasizes that it is seeking to obtain the 

necessary easements for the Project through voluntary negotiations and agreements with 

landowners to the maximum extent possible.  Rock Island IB at 8-9, 138-39.  However, there is 

not a distinction in the law between public utilities that are able to obtain eminent domain 

authority and public utilities that are not.  A precondition to obtaining eminent domain authority 

for a project pursuant to §8-509 of the PUA (220 ILCS 5/8-509) is receipt of an order for the 

project pursuant to §8-406.1 or §8-503.  Section 8-406.1 is not applicable to this case, but under 

§8-503, an order can be granted if the Commission finds the proposed project will promote the 

development of an effectively competitive electricity market, or will promote the security and 

convenience of the applicant’s employees or the public, or in any other way secure adequate 

services and facilities.  See §V of this Reply Brief.   

 Finally, Staff suggests that the Project is being built to serve only “targeted out-of-state 

customers through private contracts.” Staff IB at 16.  In fact, as shown in §III.B above and in this 

subsection, (1) transmission service on the Project will be offered to purchasing entities in 
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Illinois; (2) Rock Island will enter into transmission service contracts with customers, on a non-

discriminatory basis that does not give undue preference to any customer, pursuant to Rock 

Island’s open access transmission tariff in compliance with FERC requirements;43 (3) all eligible 

customers will be offered the opportunity to contract for transmission capacity and service on the 

Project; (4) customers will be able to obtain non-firm service on the Project as available and to 

obtain transmission service on the Project from holders of contracted capacity, through the 

secondary market that Rock Island will establish; and (5) the Project will deliver all of its 

electricity into Illinois for use and consumption by the public. 

 In summary, the record establishes that Rock Island will be a “public utility” as defined 

in the PUA and the case law and that it will own, control, operate and maintain, in Illinois, plant, 

equipment and property for public use in the transmission of electricity.  Rock Island should be 

granted a CPCN as a transmission public utility to carry out its public utility business using the 

transmission facilities for which a CPCN is granted pursuant to §8-406(b). 

IV. Public Utilities Act §8-406(b) – Request for Certificate for the Rock Island Project 

 A. Statutory Prerequisites for Public Convenience and Necessity 

1. Necessary to Provide Adequate, Reliable, Efficient Service or Will 
Promote Development of an Effectively Competitive Electricity 
Market 

 Rock Island addressed this provision of the §8-406(b) criteria at pages 29-93 of its Initial 

Brief. 

   a. Response to IAA 

 The IAA appropriately acknowledges that the determination of what constitutes the 

public convenience and necessity for purposes of granting a CPCN under §8-406(b) is within the 

                                                 
43 Rock Island’s tariff, which will be incorporated into the tariff of the RTO to which Rock Island gives 
operational control of the Project, will set forth the rates charged by Rock Island and any other terms of 
service that differ from the RTO’s standard terms and service.  FERC must approve Rock Island’s tariff.  
Rock Island Ex. 10.13 at 4-5.  (Rock Island has determined that it will turn over functional control of the 
Project to PJM. Tr. 738-39; Rock Island Ex. 2.21.) 
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discretion of the Commission based on the facts of the particular case.  IAA IB at 9. 

 The IAA states that Rock Island has not asserted that the Project is required or necessary 

to make the Illinois electricity market adequate, reliable, efficient or competitive, and that Rock 

Island presented no evidence that reliability will be adversely affected without the Project.  IAA 

IB at 9, 10, 12.  IAA’s assertions mischaracterize both Rock Island’s position and evidence and 

the requirements of the PUA.  Rock Island has not contended that the Project is needed to 

prevent the bulk power system from falling below some predetermined, minimum standard of 

reliability.  Rock Island IB at 61.  However, from the perspective of both generators and 

consumers, the Project is definitely needed in order to provide efficient transmission access from 

the wind-rich Resource Area to the northern Illinois electricity market to enable the development 

of cost-effective wind generation in the Resource Area.  Section 8-406(b)(1) refers to 

“provid[ing] adequate, efficient and reliable service;” the Rock Island Project is being developed 

to provide adequate and efficient service to customers by enabling significant new renewable 

energy resources to be developed in the Resource Area and to have their output delivered to 

Illinois and the PJM network, and to provide a means for load-serving entities within Illinois and 

PJM to obtain and provide electricity from renewable resources for their customers.  Rock Island 

IB at 65-66; Rock Island Ex. 10.26 at 31.  Further, Rock Island has demonstrated that the Project 

will provide significant reliability benefits, as described in the evidence summarized at pages 61-

66 of its Initial Brief. 

 With respect to the competitive electricity market, the statutory criterion is whether a 

proposed Project will “promote the development of an effectively competitive electricity market 

that operates efficiently, is equitable to all customers, and is the least cost means of satisfying 

those objectives.”  Contrary to IAA’s characterization, the statute does not require that a 

proposed project will turn the electricity market from “non-competitive” into “competitive.” 

Rather, the statutory criterion is that the proposed project will “promote the development of an 
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effectively competitive electricity market,” which Rock Island has demonstrated the Project will 

do.  The development of an effectively competitive electricity market is an ongoing process. 

 IAA asserts that Staff witness Mr. Zuraski “opined that a competitive electricity market 

already exists in Illinois, not necessitating the Project.”  IAA IB at 10, citing ICC Staff Ex. 3.0 at 

5.  While Mr. Zuraski did opine that an effectively competitive electricity market already exists, 

he also opined, based on his financial analysis, that he expected it will be the case that the Project 

will promote the development of an effectively competitive electricity market that operates 

efficiently and is the least cost means of satisfying those objectives (although stating that, based 

on his analyses, this assessment is subject to considerable uncertainty).  ICC Staff Ex. 3.0 at 6.  

However, as shown in §IV.A.1.d below, the outcome is not subject to considerable uncertainty. 

 IAA states that the Project has not been assessed in a regional planning process of PJM or 

MISO, and cites Staff witness Rashid’s testimony that Rock Island has not produced a study by 

one of the RTO’s showing that the transmission system will be compromised if the Project is not 

built.  IAA IB at 10.  However, the Project will be connecting and delivering electricity into the 

PJM network, and PJM does not have a process for assessing the need for or economic benefit of 

a merchant transmission project such as the Project. Rock Island Ex. 2.11 Rev. at 38-40; Rock 

Island Ex. 10.14 Rev. at 57-58; ComEd Ex. 1.0 2d Rev. at 15; Tr. 649, 655, 953.  IAA (and other 

parties) are contending that Rock Island should provide something from PJM that PJM does not 

produce.  Rock Island Ex. 10.14 Rev. at 58.  Rock Island would go through the PJM or MISO 

regional expansion planning process only if Rock Island were seeking to allocate the cost of the 

Project to load, which Rock Island is not doing.  Rock Island Ex. 2.11 Rev. at 38-39; ComEd Ex. 

1.0 2d Rev. at 16-17.  In fact, the need for merchant transmission developments like the Project 

is especially pressing given the lack of a comprehensive regional planning effort in PJM directed 

to meeting state renewable resources requirements in a cost-effective way. Rock Island Ex. 10.14 

Rev. at 59.  Further, for purposes of this case, it is the Commission’s responsibility to determine 
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whether the Project meets the statutory criteria specified in the PUA to receive a CPCN. 

 IAA asserts that the estimated costs of new facilities for interconnecting the Project into 

the PJM system are unknown, and cites the direct testimony of ComEd witness Mr. Naumann for 

this assertion.  IAA IB at 10.  However, Mr. Naumann’s direct testimony pre-dated the release of 

PJM’s August 2013 re-tool System Impact Study (“SIS”) for the Project, which concluded that 

the necessary system upgrades for interconnection of the Project to PJM will cost, in total, 

approximately $24 million, representing slightly more than 1% of the cost of the Project.  Rock 

Island Ex. 2.11 Rev. at 11-12; Rock Island Ex. 10.14 Rev. at 36.  The August 2013 SIS also 

identified the possible need for operating limitations under certain other system conditions, but 

as Rock Island explained in detail in its Initial Brief, the evidence shows that the operating 

procedure that may be required in the event of an outage of a ComEd 765 kV line is fully 

achievable. Further, the fast-acting voltage support equipment that Rock Island will install as 

part of the Project will likely eliminate the need for any operating restrictions on the Project. In 

any event, any operating restrictions would be in effect in limited circumstances and not during 

typical, common operating conditions, and they would not materially reduce the economic 

benefits of the Project.  See Rock Island IB at 86-93; Rock Island Ex. 10.26 at 16-18; Rock 

Island Exs. 3.7-3.8. 

 IAA also contends that the impact of the Project on “congestion problems” is unknown.  

IAA IB at 10.  In fact, the record shows the Project will reduce, by hundreds of millions of 

dollars, congestion costs on the PJM system that customers pay for in wholesale electric prices.  

Rock Island Ex. 3.5 at 2; Rock Island Ex. 10.14 Rev. at 31-32; see Rock Island IB at 44-45. 

 IAA argues that Rock Island has not shown that transmission customers for the Project 

exist in sufficient quantity to justify the transmission line.  IAA IB at 11-12.  However, Rock 

Island has shown that there are numerous (at least 18) wind developers active in the Resource 

Area, who have acquired options on thousands of acres of land in the area that can be used for 
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the installation of wind turbines and with whom Rock Island has been in contact to discuss plans.  

Rock Island is in the process of commercial discussions with many of these generators.  Rock 

Island Ex. 10.14 Rev. at 41; Rock Island Ex. 10.19 Rev.; Rock Island Ex. 10.26 at 31-32.  More 

generally, Rock Island has shown in detail why there will be a strong demand to construct new 

wind farms in the Resource Area once developers have reasonable assurances that a transmission 

project is being developed and has the regulatory approvals to be built.  See Rock Island IB at 

49-50; Rock Island Ex. 10.14 Rev. at 34.  Without having to identify specific customers, Rock 

Island has shown that there is a class or group of wind generation developer customers that need 

the Project in order for it to be economically feasible for them to construct and operate wind 

generation facilities in the wind-rich Resource Area.  Rock Island Ex. 10.26 at 32.    Further, if 

IAA’s point is that Rock Island does not yet have signed contracts with transmission customers, 

the record clearly shows that regardless of their interest in using the Project, customers will not 

spend the time and resources to negotiate and sign contracts for transmission capacity and 

service until the Project has obtained the necessary regulatory approvals to build it, which will 

provide customers with specific assurances that Rock Island has the legal authority to build the 

Project.  See Rock Island IB at 112-113; Rock Island Ex. 10.14 Rev. at 22-23. 

 IAA also contends that it is unknown “whether . . . PJM and MISO will arrive at a 

positive or negative decision on the Project’s effect on the reliability of the electric system.”  

IAA IB at 11.  This contention manifests a fundamental misunderstanding of the nature and 

objectives of the PJM and MISO interconnection study processes.  PJM and MISO will not make 

a “positive or negative decision on the Project’s effect on the reliability of the electric system;” 

rather, they will evaluate and determine the network upgrades and operating requirements that 

should be implemented in order for the Project to interconnect to the existing bulk power system 

without adversely impacting its reliability.  Rock Island IB at 81-85.  As described above, 

through the interconnection study process, PJM has determined that $24 million of network 
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upgrades will be required.  PJM has also indicated that certain other operating procedures or 

restrictions may be necessary in limited circumstances, although the record indicates that the 

underlying issues likely can be resolved through the installation of additional equipment that 

Rock Island plans to install, and that the additional procedures or restrictions either will not be 

required or, if required, will not have a material effect on the operation of the Project.  Rock 

Island IB at 86-93. 

 IAA states that Rock Island witness Dr. Karl McDermott, a former Commissioner, was 

unable to identify a prior case in which the Commission granted a CPCN to an applicant that did 

not unconditionally commit to build its proposed transmission line but rather indicated that it 

would not build the line if customer demand for it did not materialize.  IAA IB at 11.  However, 

to the best of Rock Island’s knowledge, the Project is the first merchant transmission line for 

which a CPCN has been requested from this Commission.  Previous transmission lines have been 

built by rate-based utilities whose costs are recovered from (or allocated to) captive ratepayers.   

The benefit of the merchant approach is in fact that the transmission line will not be built unless 

there are sufficient transmission customers that want to use the line and sign transmission 

contracts to pay for its costs.  Rock Island Ex. 10.13 at 3-4; Rock Island Ex. 10.14 Rev. at 28-29.  

Moreover, the financing condition proposed by Staff and accepted by Rock Island precludes 

Rock Island from initiating construction of transmission facilities on easement properties until 

Rock Island has raised all the capital needed to construct the entire Project, which in turn 

requires Rock Island to enter into contracts for transmission service for a significant portion of 

the capacity of the line.  Rock Island IB at 107, 115-117. 

 Next, IAA asserts that “Rock Island is waiting to see if there is a need for the 

transmission line before it seeks financing, then it will hire employees to construct and manage 

the Project.” IAA IB at 12.  With respect to the first part of IAA’s statement, the need for high 

voltage transmission linking the wind-rich Resource Area to northern Illinois and PJM has been 
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demonstrated in this case, and what IAA is referring to is simply a shorthand summary of the 

project financing approach, one that has been used successfully to finance hundreds of billions of 

dollars of energy and other infrastructure projects.  Rock Island will raise the capital to construct 

the Project based on contracts signed with transmission customers for service on the Project, but 

neither step is feasible until the key regulatory approvals, including those required from this 

Commission, are obtained.  See Rock Island IB at 7, 12, 16-17, 104-117.  With respect to the 

second part of IAA’s statement, Rock Island has already hired the personnel for its construction 

management organization who perform the activities that need to be performed now or in the 

near future, such as route development, engineering and design studies, and initiation of 

easement acquisition, and will hire personnel for the remaining positions as the tasks for which 

those positions will be responsible need to be performed.  See  Rock Island IB at 100-102 and 

§IV.A.2.b-c of this Reply Brief.  Rock Island plans to complete all construction hires well in 

advance of when it anticipates closing on construction financing for the Project and commencing 

construction of transmission facilities.  ComEd Cross Ex. 3, Attachment 01. 

 Finally, IAA argues that Rock Island has presented no evidence that Illinois will be 

adversely affected if the Project is not built.  IAA IB at 12.  Showing that Illinois will be 

adversely affected if a proposed project is not built is not one of the statutory criteria of §8-

406(b)(1).  Rather, the statutory criteria are whether a proposed project will promote the 

development of an effectively competitive electricity market or is necessary to provide adequate, 

efficient and reliable service.  Rock Island has demonstrated that the Project will promote the 

development of an effectively competitive electricity market that operates efficiently, is equitable 

to all customers and is the least cost means of satisfying those objectives (Rock Island IB 34-60, 

68-75); that the Project is needed to provide an efficient transmission link between the wind-rich 

Resource Area and the northern Illinois electricity market; that the Project will provide 

significant reliability benefits to Illinois and will provide adequate and reliable service for 
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Illinois customers (id. at 61-68); and that in several additional ways, the Project will promote the 

public convenience and necessity (id. at 117-123).  The Project will provide Illinois electricity 

suppliers and their customers with access to a significant amount of low-cost electricity from 

high capacity wind generation that will not be available to Illinois if the Project is not built, but 

without recovering the costs of the Project through regional cost allocation to load.  Rock Island 

IB at 4-7, 9-11, 30-31, 34-42. 

   b. Response to ILA 

 ILA contends that the benefits the Project will provide by transporting wind energy to 

Illinois and PJM are too speculative, that the Project has not been shown to be needed for 

reliability purposes, and that there are too many remaining uncertainties concerning the 

interconnection of the Project to the ComEd grid, to support issuance of a CPCN at this time.  

ILA IB at 16.  However, Rock Island has shown that the benefits of the Project – providing 

additional low cost renewable resources for Illinois, reducing wholesale electricity prices, 

increasing the amount of generating capacity competing to serve load in the Illinois market, 

reducing emissions and waste by-products from the generation of electricity, increasing import 

capability and reducing loss of load expectation in Illinois – are all likely to be achieved, based 

on the quality of wind resources in the Resource Area and the interest and incentives of 

developers to construct wind farms in the Resource Area if adequate transmission to northern 

Illinois and PJM is provided.  Rock Island IB at 34-68, 117-123; Rock Island Ex.10.14 Rev. at 

34.  Further, while the PJM interconnection study process is not fully completed, the necessary 

network upgrades have been identified and are not a significant cost, and any operating 

limitations on the Project that PJM may require will not materially impact the operation of the 

Project or the economic benefits it produces (a conclusion supported by both Rock Island’s 

economic benefits model and Staff’s analytical model).  Rock Island IB at 80-81, 86-93. 

 ILA provides a lengthy discussion of the MISO transmission expansion planning process 
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(the “MTEP”), the MISO Multi-Value Projects (“MISO MVPs”) and how the results of the 

MTEP were taken into account by the Commission in a recent certificate proceeding involving 

certain of the MISO MVPs (Docket 12-0598).  ILA describes the PJM regional transmission 

expansion planning process (“RTEP”) and the proposed transmission line for which ComEd 

recently filed a CPCN application in Docket 13-0657.  ILA indicates that MISO and PJM review 

proposed projects to evaluate if they are needed for reliability or economic purposes.  ILA IB at 

18-22.  ILA then asserts that “Rock Island is urging the Commission to place its trust in MISO, 

and PJM, to do their jobs prospectively, without any subsequent review by this Commission, and 

other interested Illinois stakeholders who would not have been as involved in the RTO 

processes.”  Id. at 19.  However, the RTOs are the entities that have the responsibility under 

federal law to determine what is necessary for the Rock Island Project (or any other independent 

generation or transmission project) to reliably interconnect to the existing grid; they will identify 

what is necessary, and Rock Island will have to comply with their requirements before it can 

operate the Project.  Rock Island IB at 81-85.  There is no need or basis for the Commission to 

replicate or re-do the PJM and MISO interconnection study processes, and not even ComEd 

contends that the Commission should do so. 

 The point of the discussion in this portion of ILA’s Initial Brief seems to be that it would 

be useful for PJM or MISO to review the need for the Rock Island Project.  However, as noted in 

§IV.A.1.a above, PJM and MISO do not review and determine the need for merchant 

transmission projects such as Rock Island.  PJM and MISO would conduct reviews of the 

reliability need for or public benefits of transmission projects for which the owners are seeking 

cost recovery via allocation to load through the RTO tariff.  Rock Island is not seeking cost 

recovery through cost allocation to load.  Moreover, in the case of PJM, there is no 

comprehensive planning process or effort to meet RPS requirements in a least-cost manner.  

Rock Island Ex. 10.14 Rev. at 58.  ILA’s statement that “Rock Island is circumventing the 
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regional planning process normally utilized for new interstate electric transmission projects” is 

irrelevant and misleading, because Rock Island is a merchant project and is not seeking cost 

recovery through cost allocation to load, and PJM and MISO do not have a regional planning 

process for merchant transmission projects.  Further, there is no requirement in §8-406 that a 

proposed transmission project must go through an RTO regional planning process before the 

Commission can grant it a CPCN. 

 ILA states that “The Commission must conduct its own review that is sufficient to satisfy 

itself that Rock Island and its proposed Project meet the statutory requirements under PUA 

Section 8-406; the Commission may not abdicate its statutory responsibility to MISO, to PJM, or 

to Rock Island.”  ILA IB at 19.  Rock Island agrees that it is necessary for the Commission to 

review and determine if the Project satisfies the §8-406 criteria, in order to grant a CPCN.  This 

is true regardless of whether or not a transmission project has been reviewed through the PJM or 

MISO regional transmission expansion planning process. 

 ILA asserts that Rock Island cannot meet the first prong of the §8-406(b)(1) criteria 

because it has no customers under contract or specifically identified prospects.  ILA IB at 22.  

Rock Island does not have customers under contract because, as stated in §IV.A.1.a above, 

customers cannot be expected to commit to long-term transmission capacity contracts until the 

transmission project has obtained the major regulatory approvals, including state certifications, 

that establish that the transmission owner will be allowed to build it.  Rock Island does have 

specifically identified prospects, with whom it is engaged in commercial discussions, and there 

are numerous wind farm developers active in the Resource Area.  Rock Island Ex. 10.0 at 11; 

Rock Island Ex. 10.14 Rev. at 41; Rock Island Ex. 10.19 Rev.; Rock Island Ex.10.26 at 31-32; 

Tr. 1031, 1117.  Further, Rock Island has demonstrated that the Project will provide economic 

(and environmental) benefits and improve the adequacy, efficiency and reliability of service for 

customers in general in Illinois, not just for the specific customers who take transmission service 
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from the Project.44 

 ILA asserts that ComEd witness Naumann pointed out many ways in which the Project 

could harm system reliability.  ILA IB at 23. This is a misstatement of Mr. Naumann’s 

testimony.  What Mr. Naumann pointed out were reliability issues relating to interconnection of 

the Project to the PJM grid that have been identified in the PJM SIS for Rock Island’s requested 

interconnection.45  However, any potential reliability issues identified by the PJM studies will be 

resolved in a manner satisfactory to PJM before Rock Island is allowed to interconnect to the 

grid and operate the Project.  PJM has identified concrete, workable solutions for each of the 

potential reliability issues identified in the August 2013 SIS.  Rock Island Ex. 2.11 Rev. at 8, 24, 

31; Rock Island Ex. 2.15 at 6-7, 14-15, 32-33; Rock Island IB at 81-85, 86-91. 

 ILA cites five reasons why, it contends, the Project fails to satisfy the “will promote the 

development of an effectively competitive electricity market” criterion of §8-406(b)(1).  The five 

reasons, which were advanced by ILA’s witness Dr. Gray, are discussed immediately below.  

None of these reasons are well-founded and some of them do not seem to have anything to do 

with this statutory criterion. 

 ILA’s first reason is that the Project would impose significant negative land use impacts 

and externalities on the Illinois public for the primary benefit of “the eastern PJM states” to meet 

their RPS goals.  ILA IB at 25, 26.  This contention is off-base in numerous respects.   

 First, Dr. Gray never identified any “externalities.”46  To the contrary, the Project will 

significantly reduce the externalities associated with the production of electricity, including 
                                                 
44 ILA’s position that the “need” to be shown is the need of specific customers, not of the public in 
general (ILA IB at 23), is inconsistent with both Staff’s analysis in §III.A  that a project must serve the 
public, not a small group of individual customers, and with Staff witness Mr. Zuraski’s financial analysis 
which looked at the costs and benefits of the Project in terms of its total revenue requirements and those 
of alternatives. 
45 ILA cites to Mr. Naumann’s direct testimony, ComEd Ex. 1.0 Rev., which was based on PJM’s 
November 2012 SIS for Rock Island, which has been completely replaced by the August 2013 SIS.  Rock 
Island Ex. 2.15 at 11.  
46 Nor did Dr. Gray or any other ILA witness propose any alternative routes that would reduce 
“externalities” and land use impacts.  Rock Island Ex. 10.26 at 33. 
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emissions, waste by-products and water use.  Rock Island IB at 119.   

 Second, the “negative land use impacts” that Dr. Gray referred to were the concerns 

expressed by ILA witnesses about the impacts of the Project on their individual properties.47  

However, as shown in §IV.C.2 of Rock Island’s Initial Brief and §IV.C.2 of this Reply Brief, 

Rock Island has appropriate plans in place (including its obligations under the Agricultural 

Impact Mitigation Agreement) to mitigate, remediate and, where necessary, compensate for, the 

issues identified by the ILA landowner witnesses.  Further, Rock Island plans to provide 

compensation for the use of the landowners’ properties comprised of a payment for the entire 

easement area equal to 90% of its fair market value (however, the landowner will be allowed to 

continue to farm within the easement), a separate payment for each structure placed on the 

landowner’s property, and payments for damages including crop losses, repair of damaged drain 

tiles, and decompaction of compacted soil.  Rock Island Ex. 10.14 Rev. at 62-64.   

 Third, the land use impacts of the Rock Island transmission line in Illinois, which will 

connect 4,000 MW of wind generation facilities located in northwest Iowa and nearby areas, will 

be much less than the land use impacts of constructing 4,000 MW of new wind farms in Illinois.  

Rock Island Ex. 10.14 Rev. at 64.  ILA witness Dr. Gray acknowledged that building over 4,000 

MW of new wind generation facilities in Illinois would have substantial land use impacts in 

Illinois. Tr. 659.   

 Finally, while the Project will assist other PJM states in addition to Illinois in meeting 

their RPS requirements, Mr. Moland’s and Dr. McDermott’s studies specifically measured the 

Project’s substantial benefits for Illinois.  Mr. Zuraski’s analyses on behalf of Staff were also 

specific to Illinois.48  See Rock Island Ex. 3.3 at 1-3; Rock Island Ex. 3.5 at 2-3; Rock Island Ex. 

                                                 
47 See ILA IB at 26: “Dr. Gray . . . referred to the testimonies of the other ILA witnesses as to the first 
reason, land-use impacts.” 
48 Mr. Zuraski did conduct studies that included the electricity cost savings produced by the Project 
throughout PJM in addition to studies that considered only the electricity cost savings the Project will 
produce in Illinois.  See ICC Staff Ex. 3.0 at 29-33. 
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4.0 Rev. at 20-24; ICC Staff Ex. 3.0 at 16-33; Rock Island IB at 43-46. 

 ILA’s second reason is that in the absence of actual subscribers, Rock Island’s assumed 

traits and characteristics about generators that could potentially connect to the Project cannot be 

substantiated.  ILA IB at 25, 26.  However, Rock Island has demonstrated that its expectation 

(which is reflected in its economic studies and those of Mr. Zuraski) that all the generators 

connected to the Project will be wind generators, is reasonable.  Rock Island IB at 49-53.  With 

respect to ILA’s argument that “we do not know the operating or other characteristics of any 

wind farms that may materialize” (ILA IB at 26), the record shows that the operating 

characteristics of the wind farms used in Mr. Moland’s studies (and therefore also in Mr. 

Zuraski’s studies) were taken from the Eastern Wind Integration and Transmission Study 

(“EWITS study”) that was conducted by a leading meteorological firm, AWS Truewind, under 

the sponsorship of the National Renewable Energy Laboratory (“NREL”), to create production 

data for potential wind farms located thought the Eastern Interconnection.  These production data 

were created using detailed computer models of weather patterns and have been used by 

numerous utilities and RTOs, including PJM, the Southwest Power Pool and the New England 

Independent System Operator, in their wind generation integration studies.   Rock Island Ex. 

10.0 at 11-12.  Further, to check the consistency of this data, Rock Island witness Mr. Berry 

selected from the EWITS study eight wind farms in the Resource Area different from those 

originally selected for Mr. Moland’s PROMOD studies, that would produce the same amount of 

energy as the original group.  He found that the production profiles of the first eight wind farms 

and the second eight wind farms were substantially similar.49  Rock Island Ex. 10.14 Rev. at 44; 

Rock Island Ex. 10.22. 

                                                 
49 The principal and most important “operating characteristic” of the wind farms to be constructed in the 
Resource Area is the wind energy profile (i.e., the amount of electricity production), which is based on 
the wind speeds in the area.  In addition to the information from the EWITS data set, wind speed 
information is available from publicly available wind maps produced by the NREL and AWS Truewind 
based on computerized weather models developed by the National Weather Service.  Rock Island Ex. 
10.0 at 5-6. 
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 Further, if ILA is simply stating that the Commission should not rely on projections and 

forecasts, ILA’s contention is meritless.  It is common practice to make assumptions about the 

location of new generation in studying the benefits of proposed transmission lines.  In fact, in 

performing its cost-benefit studies for the MISO MVP lines, MISO made assumptions about the 

locations of new wind generation based on where the lowest cost generation could be sited, and 

did not include in its assumptions only wind generators with signed contracts or interconnection 

agreements. Rather, MISO used similar third-party data sources to those used by Rock Island to 

identify locations where wind generation is likely to be developed.  Rock Island Ex. 10.14 Rev. 

at 45-46.  Other transmission planning organizations have performed similar analyses to measure 

the benefits of proposed transmission lines, using (as has Rock Island) reasoned, defensible 

assumptions about the location of new wind generation.  All of these studies relied on wind 

resource analysis and wind developer activity, as Rock Island has done. Id. at 46; Rock Island 

Ex. 10.23; Rock Island IB at 52.  Indeed, any evaluation and justification of a proposed new 

transmission line, even one proposed solely for the purpose of maintaining reliability of service, 

is based on projections and assumptions that in the future year when the line is planned to go into 

service, the load in the area will justify the need for the transmission line and the associated 

expense.  The Commission must evaluate and accept the utility’s load projections in order to 

conclude that any transmission line is needed.  In this case, the Commission can review the 

assumptions and projections on which Rock Island’s analyses are based to determine if they are 

reasonable and plausible.  Rock Island Ex. 10.14 Rev. at 34. 

 ILA’s third reason is that Rock Island has reserved the right to seek to switch the Project 

from merchant status to one in which its costs are allocated to Illinois electricity consumers.50  

                                                 
50 The only circumstance Rock Island has identified in which it would potentially seek cost recovery 
through cost allocation would be if a method were developed to provide inter-regional cost allocation for 
long-distance  transmission projects like the Project (there is no such method in place today).  Should this 
occur, Rock Island would have to consider whether continued use of the merchant model put it at a 
competitive disadvantage to other, competing projects (of which there are none today), i.e., transmission 
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ILA IB at 25, 26-28.  To be clear, Rock Island has expressly stated that it has no plans to seek to 

recover the costs of the Project from retail customers by cost allocation to load through RTO cost 

recovery processes.  Rock Island Ex. 10.14 Rev. at 29; Rock Island IB at 75.  This argument was 

originally presented in ILA witness Dr. Gray’s direct testimony (ILA Ex. 7.0) and in response to 

Dr. Gray’s testimony and that of Mr. Zuraski and Mr. Naumann, Rock Island witness Mr. Berry 

submitted, in his rebuttal testimony, Rock Island’s proposed CPCN condition on cost allocation.  

Rock Island Ex. 10.14 Rev. at 29.  Mr. Berry submitted a modified condition in his surrebuttal 

testimony to accommodate comments made by Mr. Naumann with respect to the originally 

proposed condition.  Rock Island Ex. 10.26 at 21-22. 

 ILA contends that “certain questions remain unanswered” with respect to Rock Island’s 

proposed cost allocation condition, but ILA failed to offer any constructive suggestions or 

comments, instead choosing instead only to criticize.  Rock Island made a specific change to the 

cost allocation condition in response to the only specific comment that was offered by any party 

or witness, specifically by Mr. Naumann as noted in the immediately preceding paragraph.  ILA 

asserts that it is unknown what section of the PUA would govern a subsequent proceeding 

initiated by Rock Island seeking cost allocation treatment, what showing Rock Island would be 

required to make, and the time period within which the Commission would have to make its 

decision.  ILA IB at 28.  However, these questions are readily answered: 

▪ The condition is a condition to a CPCN issued pursuant to §8-406, therefore the 
subsequent proceeding would be pursuant to §8-406 and the overall standard would 
be the public convenience and necessity, under which the Commission has broad 
discretion. 

▪ As Mr. Berry testified, the Commission would have to determine that the benefits of 
the Project to consumers exceed its costs to consumers in order to determine whether 
Rock Island should be allowed to seek cost allocation through the RTO processes.  
Rock Island Ex. 10.14 Rev. at 29-30; Rock Island IB at 78. 

▪ Rock Island has not proposed any limit on the amount of time within which the 

                                                                                                                                                             
customers might not want to use the Project if there were other transmission options available for which 
some or all of the costs were being allocated to load.  Rock Island Ex. 1.0 at 16. 
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Commission would have to conduct the proceeding and reach its decision. 

 ILA states that Staff witness Mr. Zuraski testified that he could not think of a reason 

Rock Island or a successor owner51 would seek a change to cost allocation unless it was not 

making an adequate rate of return on investment or was losing money. ILA IB at 28.  However, 

Mr. Zuraski also stated that such an outcome would be less likely if Rock Island makes the types 

of assurances discussed in Mr. Berry’s testimony, i.e., the proposed cost allocation condition.  

ICC Staff Ex. 6.0 at 3.  Further, Mr. Zuraski emphasized that the “revenue requirements” 

analyses performed using his financial model provide a sensitivity analysis to judge the 

likelihood that the Project would fail to succeed with market-based rates, and hence the 

likelihood that Rock Island would seek a different means of cost recovery.  Id. at 3-4.  As 

discussed in §IV.A.1.a.v of Rock Island’s Initial Brief and §IV.A.1.d of this Reply Brief, the 

analyses conducted in this case using Mr. Zuraski’s financial model overwhelmingly show that 

the Project is cost-beneficial under a traditional revenue requirements approach. 

 ILA’s fourth reason is that (according to ILA) Rock Island is unwilling to protect the 

Illinois public from the risks of failure of the Project.  ILA’s specific concern is that Rock Island 

is not providing a decommissioning fund or other financial security to help cover 

decommissioning costs and land reclamation costs in the event the Project fails and is no longer 

used.52  ILA IB at 25, 28-29.  Rock Island submits that the concern that the Project would fail 

and be abandoned in place with no resources to dismantle it are unfounded, for several reasons. 

                                                 
51 The obligations of the CPCN, including the cost allocation condition, are imposed on Rock Island 
Clean Line LLC, so if a successor owner were to buy Rock Island Clean Line LLC from Clean Line (an 
event that, once Rock Island is granted a CPCN as a public utility, would be subject to Commission 
review and approval under PUA §7-204, 220 ILCS 5/7-204), Rock Island would continue to be the CPCN 
holder and subject to its conditions.  If a successor owner were to buy the Project’s assets from Rock 
Island, the sale of the assets would be subject to Commission review and approval under PUA §7-102, 
220 ILCS 5/7-102, including such conditions as the Commission would determine to impose pursuant to 
its §7-102 authority, and the new owner of the assets would have to demonstrate that it was entitled to a 
CPCN pursuant to §8-406.  
52 Rock Island’s standard easement agreement includes a commitment to remove any structures in place 
when the Project ceases operations and to restore the land that was subject to the easement.  Rock Island 
Ex. 10.14 Rev. at 65. 
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 First, Rock Island has agreed to the Staff financing condition, which precludes Rock 

Island from commencing to construct transmission facilities on easement property unless and 

until Rock Island has raised the capital needed to finance the entire cost of constructing the 

Project.  Rock Island Ex. 10.14 Rev. at 4-6, 65; Rock Island IB at 115-117.  This condition 

prevents the risk of Rock Island beginning construction of the transmission facilities on 

landowner properties but running out of money to complete construction.53   

 Second, Rock Island’s parent has analyzed (for the transmission project of another 

subsidiary using structures and conductor of the same material and weight as will be used on the 

Rock Island Project) the scrap and salvage value of transmission structures, conductors and 

equipment compared to the cost of removing transmission structures and restoring the land at the 

structure sites, and found that the salvage value of the structures, conductor and other 

components equaled or exceeded the cost of removal, so that proceeds from selling materials and 

equipment, even if just for scrap, can be expected to cover the cost of removal and restoration.54  

Rock Island Ex. 2.11 Rev. at 48; Rock Island Ex. 10.14 Rev. at 65.   

 Third, it is unlikely that the Project would simply cease operations and be abandoned in 

place.  Even assuming that Rock Island encountered financial difficulties, a typical outcome in 

such situations is that the facilities are sold at a reduced price to a new owner, who continues 

their operation, or the creditors (lenders) take control of the facilities and operate them.  The 

original investors may lose their capital and be out of the picture, but the physical assets continue 

to have value and will continue to be operated under a restructured cost and pricing structure that 

                                                 
53 Part of the insurance provided by the Staff financing condition in this regard is that the lenders will 
independently review the construction plans and budget and determine that Rock Island has raised, in 
total, sufficient funds to complete construction of the Project, before they will commit to advancing any 
of the funds.  Rock Island Ex. 10.14 Rev. at 6-7; Rock Island Ex. 10.26 at 10. 
54 Rock Island recognizes that the prices available for scrap metal and other materials and equipment may 
vary from time to time, but even if the proceeds from selling materials and equipment were not fully 
sufficient at a point in time to cover the cost of removal and restoration, there can be no doubt that the 
proceeds for selling materials and equipment would make a substantial contribution to covering the costs 
of removal and restoration.  Moreover, some equipment (such as converter station components) may be 
subject to sale for re-use, i.e., at prices greater than mere scrap value. 
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makes them profitable. 

 ILA’s fifth and final reason is that (according to ILA) the modeling of temporary 

reductions in LMPs fails to establish that the Project will promote electricity market competition 

in Illinois.  ILA IB at 25, 29-30.  This criticism is unfounded, for numerous reasons.  

 First, ILA’s objection is generic and could be made in response to any showing that a 

transmission line reduces wholesale power prices.  The Commission should not ignore the real 

benefit of reductions in power prices based on ILA’s objection. 

 Second, Mr. Moland’s and Dr. McDermott’s decision to base their analyses of the 

impacts of the Project on LMPs and wholesale electricity costs to serve load in Illinois for only 

the first five years the Project is in operation was a conservative assumption, which reflects the 

difficulty of forecasting the specific actions of other generation market participants far into the 

future.  Rock Island Ex. 4.0 Rev. at 29-30.  Further, while ILA characterizes these savings as 

“temporary reductions in LMPs,” they are substantial savings for customers, amounting to $667 

million to $1.221 billion in net present value electricity cost savings (depending on the future 

scenario considered) over the first five years of the Project’s operation.  Id. at 23.  Additionally, 

Mr. Berry pointed out with respect to the Staff financial model, which modeled the revenue 

requirements for the Project and the connected wind generators over a 40-year period, that LMP 

savings should be reflected over the same period.  Rock Island Ex. 10.14 Rev. at 50.   

 Third, the analysis performed by Mr. Moland and Dr. McDermott is the same analysis 

presented by Dr. McDermott in another recent transmission project CPCN case, in which the 

Commission concluded that the transmission line would promote the development of an 

effectively-competitive electricity market.55   

 Fourth, although ILA contends that the Project does not produce “low entry and exit 

barriers” and “the absence of market power” that are characteristic of effectively competitive 

                                                 
55 American Transmission Company LLC, Docket 11-0661 (Order dated April 10, 2012), at 4-5, 8, 9. 
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electricity markets (ILA IB at 29-30), the Project will in fact improve the Illinois electricity 

markets in those respects.  The Project will lower entry barriers by enabling approximately 4,000 

MW of new wind generation facilities in the Resource Area to access the northern Illinois 

market, which will not happen without the construction of new transmission infrastructure like 

the Project to link the Resource Area to the northern Illinois and PJM markets.  Rock Island Ex. 

1.0 at 24-25; Rock Island Ex. 10.0 at 11; Rock Island IB at 34-38.  The introduction of 4,000 

MW of new capacity accessing the northern Illinois market will also check or reduce the market 

power of incumbent generators.  In fact, in addition to his analysis based on LMP and wholesale 

demand cost reductions, Dr. McDermott also conducted a second, separate analysis (which ILA 

ignores), using the FERC’s Delivered Price Test, that demonstrated the Project will increase the 

amount of economic capacity that can compete to serve load in the Illinois market.  Rock Island 

Ex. 4.0 Rev. at 3, 17-19, 32-36; Rock Island IB at 48. 

 Fifth, the Project will also increase the amount of REC capacity (i.e., capacity to produce 

RECs) and volume of RECs produced available to the Illinois and regional markets.  In 

examining REC capacity and volume, looking at the regional market (rather than just Illinois) is 

necessary, because the REC market is a regional market since under some states’ RPS, the RPS 

obligations can be met by purchasing RECs produced in other states (although, as noted earlier, 

other PJM states also have a “delivery into the state” requirement).  The increased REC capacity 

and volume should exert downward pressure on REC prices in Illinois.  Rock Island Ex. 4.0 Rev. 

at 14-16, 31, 36-39; Rock Island Ex. 10.14 Rev. at 47. 

   c. Response to ComEd 

i. The Projections and Assumptions Used in Rock Island’s 
Economic Benefits Analyses Are Reasonable, Plausible 
and Supported in the Record     

 ComEd argues that Rock Island has failed to demonstrate that the Project will promote 

the development of an effectively competitive electricity market. ComEd IB at 21-30.  ComEd’s 
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arguments can be reduced to a single point: that the benefits of the Project are based on 

speculative projections.  ComEd’s argument should be rejected.  The economic benefits of the 

Project are based on projections and forecasts, but (as discussed in §IV.A.1.b above) the same is 

true of any other project that would be brought to the Commission for approval as necessary or 

appropriate based on anticipated conditions.  However, Rock Island’s projections are reasonable, 

plausible and well supported in the evidence.  The Commission can review the evidence 

supporting Rock Island’s demonstration that the Project will promote the development of an 

effectively competitive market that operates efficiently and is equitable to all customers, and, 

based on the record, should conclude that Rock Island has satisfied this statutory criterion. 

 ComEd notes that Rock Island witness Dr. McDermott’s analysis was presented to show 

that the Project will allow lower cost generation to enter the Illinois market, which will create 

competitive downward pressure on prices in the wholesale market, and that the Project will 

promote an effectively competitive electricity market by increasing the size of the supply side of 

the market competing to serve load in Illinois and opening the Illinois market to lower cost 

generation resources. ComEd IB at 23.  However, ComEd argues, incorrectly, that the 

assumptions underlying the analysis are not adequately supported.  Id.  ComEd does not appear 

to be disputing the analytical method used by Dr. McDermott and Mr. Moland, which Rock 

Island believes is essentially the same methodology being used by ComEd to justify its Grand 

Prairie Gateway transmission project in Docket 13-0657.  See Tr. 906-908. 

 ComEd was free to run alternative versions of Rock Island’s economic benefits analyses, 

using PROMOD, with assumptions that ComEd considered more appropriate than those used by 

Rock Island and its witnesses.  ComEd chose not to do so.56  In contrast, Rock Island updated its 

studies or provided additional model sensitivities in response to concerns raised by ComEd and 

                                                 
56 ComEd has the capability to conduct analyses using PROMOD, either by having its affiliate Exelon 
Business Services Company perform the analyses or retaining a consultant to perform the analyses.  Tr. 
905-906. 
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other parties with respect to Rock Island’s benefits analyses (including the types and mix of the 

generators connected to the Project, the exact composition of the wind farms connecting to the 

Project, and the potential for operating limitations on Rock Island’s power injection levels into 

PJM).  None of these updates and sensitivity runs found anything but clear benefits from the 

Project.  ComEd has no basis in the record to question the existence of economic benefits from 

the Project.  ComEd’s questions about the Project’s benefits are based solely on the extreme and 

unsupported claim that any potential uncertainty in the assumptions used in Rock Island’s 

benefits analyses calls into question the existence of any benefits at all. 

 ComEd argues that the Commission must construe the statute as it is written.  ComEd IB 

at 21-22.  Rock Island is not asking the Commission to do anything different than apply the PUA 

as written.  Nor is Rock Island contending that the Commission must apply a different type of 

statutory standard because Rock Island is a “new type of entity.”  ComEd IB at 22.  Rock Island, 

of course, is not an incumbent utility like ComEd, is not depending on ratepayers to cover its 

costs like ComEd, and would not necessarily carry out development activities in the same 

sequence as ComEd.  However, even though the way and sequence in which a merchant 

transmission developer approaches development activities is different in some respects from the 

way and sequence in which an incumbent approaches those activities, Rock Island still can, and 

has, demonstrate(d) that the Project will promote the development of an effectively competitive 

electricity market, that Rock Island is capable of efficiently managing and supervising the 

construction process, and that Rock Island is capable of financing the proposed construction. 

 ComEd argues that the Project has no contracted customers and no committed lenders 

and investors for the construction phase.  ComEd IB at 24.  However, as described in detail in 

Rock Island’s Initial Brief, there is immense potential for development of high capacity factor, 

low-cost wind generation resources in the Resource Area, there are numerous wind generation 

developers active in the area, and there is a need for the development and installation of long-
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distance transmission infrastructure in order for wind generation development to take place in the 

Resource Area and for the benefits (in terms of low-cost electricity) to be delivered to northern 

Illinois.  Rock Island IB at 34-42, 49-53.  Similarly, there is great interest in the investment 

community in investing in merchant transmission projects, and the project finance approach that 

Rock Island will use to raise the capital needed to construct the Project has been successfully 

used to raise billions of dollars of capital for electric transmission and other energy industry and 

energy infrastructure projects.  Rock Island IB at 104-115.  A key point with respect to both 

contracting with transmission customers and obtaining binding financing commitments for 

construction is that transmission customers and investors and lenders will not enter into binding 

commitments until a project such as the Rock Island Project receives the regulatory approvals 

needed to demonstrate that it is legally authorized to be built and operated.  Rock Island IB at 

112-114.  Again, the Commission can review the bases for the projections and assumptions 

underlying Rock Island’s analyses and conclude that they are reasonable. 

 ComEd observes that the Production Tax Credit (“PTC”) for wind generators expired 

effective December 31, 2013.  ComEd IB at 24.  However, neither Rock Island’s economic 

analysis nor its projections as to the amount of wind generation that will connect to the western 

end of the Project assume or are based on continuation of the PTC.57  Rather, Rock Island’s 

expectation that substantial wind generation will be developed in the Resource Area if adequate 

transmission infrastructure to northern Illinois is constructed is based on the distinct cost 

advantage that new wind generation in the Resource Area will have due to the higher average 

wind speeds in the Resource Area.  Additionally, Congress has renewed the PTC on numerous 

                                                 
57 With respect to the revenue requirements comparisons using the Staff financial model, the comparison 
between (i) the Project + Iowa Wind and (ii) new wind generation Illinois involved a comparison of two 
new sets of wind farms producing the same amount of electricity. Therefore, the presence or absence of 
the PTC, which is earned on a per-MWh of generation basis, does not affect this analysis. 
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occasions in the past, with some of the renewals being retroactive.58  In any event, neither the 

RPS requirements of Illinois and other states nor the desire for a cleaner generation mix will 

vaporize if the PTC is not extended.  Demand for clean energy will continue, and the absence of 

the PTC will not affect the cost advantage of wind generation in the Resource Area compared to 

other locations in meeting that demand. 

 ComEd asserts that Rock Island “cannot afford to build the Project,” pointing to the fact 

that Rock Island does not today have the financial assets to cover the cost of constructing the 

Project.  ComEd IB at 24-25.  However, this is not the statutory test – the statutory test is 

whether the applicant is capable of financing the proposed construction, a test that the evidence 

shows Rock Island satisfies.  See Rock Island IB at 104-117 and §IV.A.3 below.  Moreover,  

Rock Island cannot construct the Project without being able to “afford it” because of the Staff 

financing condition, which prohibits Rock Island from commencing construction of transmission 

facilities on easement properties until it has obtained financing commitments sufficient to cover 

the entire construction cost of the Project and has documented this to Commission Staff. 

 ComEd argues that Rock Island has not determined how its transmission line will be 

connected to the ComEd-owned transmission facilities at the eastern end of the Project.  ComEd 

IB at 24.  In its testimony, Rock Island discussed several options for connecting from its eastern 

converter station into ComEd’s Collins Substation.  However, as can be seen from Rock Island’s 

Initial Brief, Rock Island has limited itself to requesting the configuration for the AC section of 

the Project described in its Petition, specifically, three-345 kV AC transmission lines (two of 

                                                 
58 Following its initial enactment in the Energy Policy Act of 1992, Pub.L. No. 102-486, 106 Stat. 3020, 
§1914, the PTC has been extended or renewed by Congress on eight occasions: Ticket to Work & Work 
Improvement Act of 1999, Pub.L. No. 106-170, 113 Stat. 1922, §507; Job Creation & Worker Assistance 
Act of 2002, Pub.L. No. 107-147, 116 Stat. 59, §603; Working Families Tax Relief Act of 2004, Pub.L. 
No. 108-311, 118 Stat. 1181, §313; Energy Policy Act 2005, Pub.L. No. 109-58, 119 Stat. 986, §1301; 
Tax Relief & Health Care Act of 2006, Pub.L. No. 109-432, 120 Stat. 2944, §201; Energy Improvement 
& Extension Act of 2008, Pub. L. No. 110-343, 122 Stat. 3808, §101; American Recovery & 
Reinvestment Act, Pub.L. No. 111-5, 123 Stat. 319, §1101; and American Taxpayer Relief Act of 2012, 
Pub.L. No. 112-240, 126 Stat. 2340, §407. 



77 
 

them to be on a single circuit and the third on a separate circuit) from the eastern converter 

station to Rock Island-owned transformation facilities to be placed on property to be acquired 

from a third party located outside Collins Substation, and a 765 kV connection into the Collins 

Substation.  Petition ¶58; Rock Island Ex. 2.0 at 5-6, 33; Rock Island IB at 125.  Further, the 

PJM interconnection studies will determine the specific requirements for the electrical 

interconnection of Rock Island’s facilities into the Collins Substation; the physical location of 

Rock Island’s transformer facilities outside of the substation is not relevant to this determination.  

Rock Island Ex. 2.15 at 42. 

 ComEd also complains that Rock Island has not yet obtained the comparable approval for 

the Project from the Iowa Utilities Board (“IUB”).  ComEd IB at 24.  Obviously, the Project will 

span two states and necessary regulatory approvals have to be obtained from both commissions.  

There is nothing amiss about Rock Island’s decision to file for the necessary approvals from this 

Commission before it filed for the necessary approvals from the IUB.  Nor is there anything in 

the PUA which provides or even suggests that an entity must have obtained all necessary 

approvals from all other applicable regulatory bodies before applying for or being granted a 

CPCN by this Commission. 

 ComEd criticizes Rock Island’s “assumption” that the generators connected to the 

Project’s western converter station will be all wind generators, pointing out that the FERC’s 

grant of negotiated rate authority to Rock Island requires it to serve any eligible customer 

regardless of generation type.  ComEd IB at 25-26.  The FERC’s ruling means only that Rock 

Island cannot exclude non-wind generators, not that any non-wind generators are likely to want 

to purchase transmission service on the Project.  Notwithstanding the FERC’s denial of Rock 

Island’s request to give preference to renewable resources, Rock Island has provided persuasive 

evidence to show that only wind generators will want to connect to and use the Project, because 

only wind generators (as compared to thermal generators) have a cost advantage in locating in 
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the Resource Area and using the Project to deliver their energy output to northern Illinois and 

PJM.  Rock Island IB at 49-52.  Combined cycle gas, coal or nuclear plants (ComEd IB at 26) 

“could” be built in the Resource Area for the purpose of connecting to the Project, but there is 

absolutely no evidence that it would be economically advantageous for a developer of any of 

these types of plants to do so.  Rock Island Ex. 10.14 Rev. at 43-44; Rock Island IB at 51-52.  In 

fact, while many wind developers are active in development activities in the Resource Area, the 

Resource Area is seeing announcements of retirements of thermal generating plants and no plans 

for new construction of such plants.59  Rock Island Ex. 10.14 Rev. at 41-44; Rock Island Ex. 

10.19 Rev.; Rock Island IB at 35-36, 50-52. 

 ComEd states that Rock Island witness Mr. Moland (in conducting the sensitivity 

analysis described in the preceding footnote) did not “consider or evaluate why it is, on balance, 

least cost to deliver gas-fired power 500 miles to Illinois as opposed to simply building it here.”  

ComEd IB at 25, footnote 12.  However, Mr. Moland was not tasked to determine why it would 

be least cost to build gas-fired generation in the Resource Area to have its output transported to 

northern Illinois; he was simply asked to determine the LMP and wholesale demand cost savings 

and emissions reductions if, as suggested by ComEd and other parties, a substantial amount of 

new gas generation were to be constructed in the Resource Area in order to use the Project.  

Indeed, by raising this point, ComEd supports Rock Island’s assumption that the generation 

connecting to the Project will be all wind generation, because it would not be cost-effective to 

construct new natural gas generation in the Resource Area and transport its output to Illinois, 

rather than building the new gas generation in Illinois.  Rock Island Ex. 10.14 Rev. at 43; Rock 

Island IB at 51-52. 

 ComEd also states that “Mr. Zuraski noted the need to analyze a similar question 

                                                 
59 However, Rock Island also presented an analysis in this case to show that even if 50% of the generators 
connecting to and using the Project were combined cycle gas plants, the Project would still provide 
substantial economic benefits for Illinois.  Rock Island Ex. 3.5 at 1-2; Rock Island Ex. 3.6 at 1-3; Rock 
Island Ex. 10.45 at 45; Rock Island IB at 52-53. 
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concerning the location of the wind generators,” ComEd IB at 25, footnote 12 (citing ICC Staff 

Ex. 3.0 at 17), but Mr. Zuraski answered that question by comparing the revenue requirements 

for the Project plus the new wind generation in the Resource Area to the revenue requirements 

for new wind generation constructed in Illinois that would produce the same amount of energy.  

The results of this comparison using the Staff financial model showed that Mr. Zuraski’s Project 

+ Iowa Wind scenario has the lower revenue requirement.  See Rock Island IB at 56-60. 

 ComEd asserts that the wind-based hourly energy profile used to develop Rock Island’s 

economic analyses is not supported by the record.  ComEd IB at 26.  ComEd is wrong.  As 

discussed in §IV.A.1.b above in response to ILA, the wind-based hourly energy profile used in 

the analyses was based on recognized government and industry data sources and its development 

was explained by Rock Island witness Mr. Berry in the record. 

 ComEd also argues that it is unreasonable to assume that (i) 4,000 MW of new wind 

generation will come on line at the same time in response to the Project, and (ii) the addition of 

this new capacity will not change plans for other projects coming on line in the 2016-2020 

period.  ComEd IB at 29-30.  The assumption that 4,000 MW of new wind capacity will come on 

line by the time the Project is ready for operation is quite reasonable because the development 

and construction time for a wind farm is much shorter than that of a transmission line.  Rock 

Island Ex. 10.0 at 12.  As Mr. Berry, an experienced wind farm developer, explained, it takes 

approximately two years to develop a wind farm in the Resource Area and other areas with 

similar permitting and land use requirements, and between six months and a year to construct a 

large wind farm.  Moreover, installing a large number of wind farms in a single geographic area 

is not unusual in the wind generation industry.  Id. at 12.  Additionally, many wind developers 

are already active in the Resource Area, i.e., have initiated some of the land acquisition and 

development work.  In contrast, Rock Island projects that it will take at least two years to 

construct the Project, and construction is not projected to start until approximately 6 to 9 months 
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after Rock Island has obtained regulatory approvals from both this Commission and the IUB.  

Wind farm developers will be able to wait and see that the Project has started construction before 

they begin to make major capital investments at their sites.  Id. at 11; Rock Island Ex. 10.14 Rev. 

at 7, 41; ComEd Cross Ex. 3.  Wind generation developers are unlikely to expend significant 

resources on constructing wind farms in the Resource Area until Rock Island has obtained the 

necessary regulatory approvals authorizing it to construct the Project, but from that point 

forward, they would have sufficient time to complete development activities and construct their 

facilities by the time the Project is constructed and ready for operation. 

 With respect to the assumption that the construction of the new wind generation in the 

Resource Area will not change other planned projects in the 2016-2020 period, this is in fact a 

reasonable assumption for the near-term time period, as Dr. McDermott explained.60  As he also 

explained, it is reasonable to assume that after this initial, near-term period, plans for other 

generation projects may change in response to the appearance of the Project and the associated 

new wind generation.  (It is for this reason that Dr. McDermott conservatively based his 

economic analysis solely on the LMP savings and wholesale electricity cost reductions that the 

Project and the associated new generation will produce in the first five years of operation.)   

Rock Island Ex. 4.0 Rev. at 20-21, 29-30.  Further, Dr. McDermott explained that the inability to 

predict the exact year in which developers of other projects and owners of retiring plants would 

start to change their plans does not change the conclusion that the Project will produce economic 

benefits.  Id. at 30.  Moreover, the only evidence that ComEd cites in support of its points are 

three lines of Mr. Naumann’s testimony that are directed not at Dr. McDermott’s economic 

benefits studies but rather at Rock Island witness Januzik’s reliability studies.  ComEd IB at 30.  

More generally, in order to isolate and measure the impacts of a proposed new project, it is 

                                                 
60 The specific assumption made was that in the 2016-2020 period, other projects planning to come on 
line do not change their plans, and existing generating units that are close to closing do not accelerate 
their retirement dates, in light of the Project.  Rock Island Ex. 4.0 Rev. at 21. 
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necessary to conduct analyses of scenarios “with” and “without” the proposed project with all 

other factors held equal.  This is standard analytical technique. 

ii. Rock Island’s Economic Analyses Appropriately Take 
Into Account the Wind Generators’ Costs Including the 
Costs of Transmission Service 

 ComEd argues that Dr. McDermott’s economic analyses erroneously assumed that the 

costs of building and maintaining the Project are paid for by subscribing transmission customers 

and do not have to be netted against the Project’s benefits.  ComEd IB at 27.  This assertion 

mischaracterizes the Moland-McDermott analysis.  ComEd does correctly state that in an 

efficient market, Rock Island’s transmission charges will be paid for by the generators using the 

Project and then recovered through the market-clearing price of electricity.  Id. at 27-28.  This 

also applies to the costs incurred by generators in the Resource Area to connect to the Project.  

Id. at 28.  However, contrary to ComEd’s assertions, the Moland-McDermott analysis does treat 

the wholesale energy payments paid to generators connected to the Project as a reduction in 

benefits to consumers.  Moland and McDermott compared Illinois demand cost (which is the 

sum of all payments to generators, i.e., the sum for the year of the LMP in each hour multiplied 

by the energy supplied to meet load in each hour) in scenarios with and without the Project and 

the connected generators.  The net consumer benefit that Moland and McDermott estimated is 

equal to (i) the base demand cost (without the Project) minus (ii) the demand cost with the 

Project, which includes all payments to generators connected to the Project.  Mr. Moland’s 

PROMOD analyses showed that the Project and the new generation using it to deliver energy 

into Illinois will lower the market clearing price (the LMP).  See Rock Island IB at 43-44 and 

Rock Island Ex. 3.3 at 2.  All generators, including the generators connected to the Project, will 

be paid that same market clearing price.  The new, low-cost wind generators connected to the 

Project can both lower the price of energy by adding lower-cost supply and recover their costs 

(including their transmission service costs) by selling their output into the PJM market at the 
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market clearing price.  These two results are in no way exclusive. 

 This is easy to see when one considers, as noted above, that (i) wind generators have no 

“energy” costs and can bid their output into the PJM market at zero or near-zero marginal cost, 

and (ii) by bidding in at zero or near-zero marginal cost, the wind generators will almost always 

be selected by the grid operator as resources to be dispatched.  PJM’s Security Constrained 

Economic Dispatch (“SCED”) operates to determine which generators are dispatched to 

minimize the cost of electricity to consumers while maintaining security of the grid.  Rock Island 

Ex. 2.15 at 17-18; Rock Island Ex. 10.26 at 15.  Because other (thermal) generators bid into the 

market at a positive marginal cost, the market clearing price set by the grid operator almost 

always will be above zero.  For example, Mr. Moland’s PROMOD analyses show, under the 

“Business as Usual” scenario, that the average LMP in PJM Illinois in the first year of the 

Project’s operation is $33.90 per MWh with the Project and $36.46 per MWh without the 

Project.   In the fifth year of the Project’s operation, the LMP in PJM Illinois is $43.68 per MWh 

with the Project and $45.67 per MWh without the Project.  Rock Island Ex. 3.3 at 2.  With zero 

“energy” costs, the revenues that the wind generators receive for their electricity (at the market 

clearing price) goes to recover their capital and maintenance costs and their transmission charges 

– even though their participation in the market lowers the market-clearing price.  In addition to 

the revenues they receive from wholesale market sales of energy, wind generators will receive 

additional revenues from selling RECs and may also receive revenues from selling capacity.61   

 Additionally, the analyses performed using the revenue requirements model developed by 

Commission Staff demonstrate that revenues received by the wind generators from selling 

energy and capacity are likely to be sufficient to recover the costs of the Project and the 

connected wind farms.  These analyses show that the Project and the connected generation 

produce net present value revenue requirement reductions in almost all cases, meaning no 

                                                 
61 WOW witness Michael Goggin reports recent prices for RECs in the ComEd region of Illinois under 
power purchase agreements of approximately $17 per MWH. WOW Ex. 1.7. 
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additional revenues beyond these market based revenues are needed to recover the costs of the 

wind farms and the Project.  Rock Island Ex. 10.26 at 39-40; Rock Island Ex. 10.29. 

 ComEd cites Mr. Zuraski’s statement that Rock Island did not compare the Project’s 

benefits to its expected costs.  ComEd IB at 28.  While Rock Island believes Mr. Zuraski’s 

statement misapprehended Rock Island’s economic analysis, for the reasons explained 

immediately above, both Mr. Zuraski and Rock Island witness Mr. Berry performed traditional 

revenue requirements analyses which explicitly included both the capital and operating costs of 

the Project and the connected wind generators, as well as the energy cost savings they will 

produce.  These analyses, using the Staff financial model, showed that, considering the range of 

scenarios analyzed, the Project’s benefits exceed its costs by billions of dollars on a net present 

value basis.  Rock Island IB at 56-60. 

 ComEd also notes that Rock Island presented analyses to quantify the benefits of the 

Project in terms of employment and economic activity in the State of Illinois.  ComEd IB at 28.  

This study, presented by Rock Island witness Dr. David Loomis (Rock Island Ex. 5.0 and 5.2), 

was an additional, supplemental study to the economic analyses presented by Mr. Moland and 

Dr. McDermott and the revenue requirements analyses presented by Mr. Berry using the Staff 

financial model.   As Dr. Loomis explained: 

[T]he estimated increased economic activity in Illinois due to the Project was not 
intended to be directly added to the benefits of the Project in terms of reduced 
electricity costs that are estimated by Rock Island witnesses Gary Moland and 
Karl McDermott or added to the other benefits listed on lines 221-238 of Mr. 
Zuraski’s testimony.  Rather, the economic impact analysis that I performed is a 
separate but complementary analysis to the other benefits of the Project described 
by other Rock Island witnesses. (Rock Island Ex. 5.3 at 2.) 

iii. Rock Island Has Fully Taken Into Account the 
Possibility of Operating Restrictions and Network 
Upgrades Resulting from the PJM Interconnection 
Process and Has Shown that They Will Not Materially 
Impact the Project’s Benefits  

 ComEd argues that Rock Island has not taken into account the operating guides that PJM 
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may impose on the Project to address reliability concerns identified by PJM and which 

(according to ComEd) will restrict the amount of energy that can be transported on the line.  

ComEd IB at 26-27, 29.  However, Rock Island has demonstrated that the potential operating 

guide identified in PJM’s August 2013 SIS Report is feasible and achievable.  Rock Island 

provided a detailed, step-by-step explanation of the potential operating procedure requiring 

redispatch of the generation connected to the Project within 30 minutes, showing that this 

operating procedure, if it in fact is ultimately required by PJM, is feasible and readily achievable 

within 30 minutes.  Rock Island Ex. 2.15 at 26-32; Rock Island Ex. 2.20; Rock Island IB at 91-

93.  Rock Island also demonstrated that the other potential reliability issues identified in PJM’s 

August 2013 SIS can be satisfactorily addressed by the installation of additional fast-acting 

voltage support equipment, which Rock Island plans to install and has included in the Project 

cost estimate; these other potential reliability issues will not require operating limitations on the 

Project.  Rock Island witness Dr. Galli carefully and thoroughly went through each of the 

potential reliability issues identified in the PJM August 2013 SIS report and explained how each 

potential issue would be mitigated, whether through network upgrades, the installation of 

dynamic reactive power equipment on the Project, the operation of PJM’s SCED, the 

implementation of a specific operating procedure, or a combination of these approaches.62  Rock 

Island Ex. 2.15 at 14-26; Rock Island Ex. 2.18; Rock Island IB at 86-91.   Although Rock Island 

provided extensive, technical evidence on the topics described in the preceding four sentences, 

ComEd utterly failed to discuss it in its Initial Brief.  

 ComEd states that there is a dispute between the testimony of Mr. Naumann and the 

testimony of Rock Island witness Dr. Galli on whether the operating limitation indicated by the 

PJM August 2013 SIS in the event of an outage of a ComEd 765 kV line connecting to the 

                                                 
62 Rock Island Ex. 2.18 is a table which lists each of the potential reliability issues identified in the PJM 
August 2013 SIS Report, the technical resolution of the issue, the economic impact of the technical 
resolution on the Project, and where in the evidence each specific issue and its resolution is discussed. 
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Collins Substation (which, based on the outage history of these lines occurs during about 4% of 

the hours in a year63) is feasible.  ComEd asserts that Mr. Naumann is the more qualified witness.  

ComEd IB at 29.  However, Dr. Galli holds a Ph.D. in Electrical Engineering, is a Senior 

Member of the Institute of Electrical and Electronics Engineers, and has over 15 years of 

experience in the electric transmission industry in both technical and managerial roles including 

power system planning and operations.  This experience includes a position as Supervisor of 

Operations Engineering for the Southwest Power Pool (“SPP”) with responsibilities for real-time 

and short-term engineering support of the SPP’S RTO functions including maintaining real-time 

system reliability.  His experience also includes substantial work with HVDC transmission lines, 

of which Mr. Naumann appears to have none.  Rock Island Ex. 2.0 at 1-2.  Additionally, Dr. 

Galli’s analyses in this case of the possible need (or lack thereof) for operating restrictions to 

meet PJM requirements were supported by the work of Siemens, Rock Island’s technology 

vendor for the Project’s converter stations and a world leader in HVDC technology with over 

17,000 MW of HVDC capacity installed worldwide.  Siemens is providing detailed design 

studies and system analyses that, among other things, provide input into the RTO interconnection 

studies.64  Id. at 16; Rock Island Ex. 2.15 at 35.  Studies conducted by Siemens demonstrate that 

the need for most, and possibly all, of the potential operating restrictions identified in the PJM 

August 2013 SIS can be eliminated by the dynamic reactive power equipment that Rock Island 

will install on the Project.  Rock Island Ex. 2.15 at 11, 19-20. 

                                                 
63 Four percent is the percentage of hours during the year that, based on historical data, one or both of the 
two ComEd 765 kV lines have been out of service for either a planned outage or an unscheduled outage.  
The unscheduled (forced) outage rate for these lines, therefore, is lower than 4%.  The ability to execute 
the operating procedure to redispatch the Project and its connected generation within 30 minutes is only 
an issue in the event of unscheduled outage of one of the ComEd 765 kV lines.  In the event of a planned 
outage, there would be ample advance notice.  Rock Island IB at 88, footnote 81. 
64 The HVDC technology experience of Dr. Galli and Siemens is important to this topic because the fast 
controllability of HVDC systems is one of the factors which ensures that redispatch of the Project and the 
connected generators can occur within 30 minutes of an outage of one of the ComEd 765 kV lines.  Rock 
Island Ex. 2.15 at 23-25. 
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 Further, aside from the “debate” instigated by ComEd as to whether Mr. Naumann or Dr. 

Galli is more qualified, ComEd fails to disclose to the Commission in its Initial Brief that the 

record shows that a senior executive of PJM unequivocally told a senior executive of Exelon, in 

writing, that based on PJM’s prior operating experience, generator redispatch could be completed 

within 30 minutes of the triggering event.  Rock Island Ex. 2.17 at 3; Rock Island IB at 88-89: 

As you know the RICL project is seeking 700MWs of firm injection capability and 
2800 MWs of non-firm injection capability when reviewing the project through the 
S57 & S58 queue positions.  PJM’s analyses determined that under certain 
circumstances it will be necessary to curtail the non-firm injections in order to 
mitigate potential adverse system impacts.  PJM believes it is possible to curtail up 
to 2800 MWs of non-firm injections in 30 minutes.  Based on previous system 
disturbances PJM has re-dispatched over 5000MWs of generation in 30 minutes or 
less.  Additionally, it should be noted, that during the performance of NERC 
Category C.3 testing in the baseline RTEP studies PJM has re-dispatched in excess 
of 5800 MWs of generation in order to relieve constraints on the ComEd system. 

 The ultimate point of ComEd’s focus on the potential for operating restrictions on the 

Project to address reliability concerns is that the amount of power that can be transported on the 

Project and injected into PJM will be limited below 3,500 MW during periods of operating 

constraints.  As Rock Island has demonstrated, it is unlikely that the Project’s operating level 

will be significantly reduced below 3,500 MW, and if it is reduced, the reductions will occur 

only under specific, unusual circumstances occurring during a limited number of hours in the 

year, and not during typical operating conditions.65  Rock Island Ex. 2.15 at 33-38.   

 Moreover, the economic benefits of the Rock Island Project are based on the delivery of 

low-cost renewable energy from wind generators in the Resource Area to PJM.66  Rock Island’s 

studies assume that the Project will deliver about 15,000,000 MWh of electricity on an annual 

                                                 
65 It appears that ComEd is now acknowledging that PJM has determined that operating restrictions would 
not in any event reduce the amount of energy that could be delivered by the Project into PJM in the event 
of a system contingency below Rock Island’s requested amount of Firm Transmission Injection Rights 
(“FTIR”) of 1,192 MW.  See ComEd IB at 26; Rock Island IB at 88. 
66 Rock Island’s 1,192 of FTIR into PJM will enable generators connected to the Project to realize 
additional revenues by selling the capacity of their generators for reliability purposes, up to an aggregate 
of 1,192 MW.  However, this revenue opportunity was not taken into account in Mr. Moland’s PROMOD 
analyses or in his economic benefit calculations, which only calculated LMPs and total energy costs to 
serve load (as well as emissions produced) in each scenario.  Rock Island Ex. 3.0 at 9. 
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basis, which the Commission can observe represents about a 49% utilization factor for the line.67  

Thus, any implication or assumption that the Project must be delivering 3,500 MW into PJM at 

all times in order to produce its anticipated economic benefits would be erroneous.   

 The record does not support any claim that Rock Island cannot, as intended, actually 

deliver substantial quantities of low-cost renewable energy to the PJM grid.  In fact, the record 

clearly shows that the Project can deliver this energy.  PROMOD, the modeling software used by 

Mr. Moland, explicitly incorporates transmission limits based on North American Electric 

Reliability Corporation power flow cases.  PROMOD uses an economic dispatch of generation 

subject to reliability constraints that mimics the operation of the PJM SCED.  Therefore, the 

substantial benefits calculated by Mr. Moland, based on the Project’s delivery of low-cost 

energy, include the limits of the PJM grid to accept the Project’s energy deliveries.  Rock Island 

Ex. 3.0 at 3, 5-6, 9; Rock Island Ex. 2.18. 

 Because wind generators have no “energy” costs to operate, they typically bid into the 

PJM SCED, which dispatches the PJM system on a least-cost basis, at zero or a low marginal 

cost and therefore are selected by the SCED as a resource to be dispatched ahead of fossil-fueled 

generators.68  Given PJM’s use of the SCED to dispatch generation on the basis of marginal costs 

and wind generation’s marginal cost advantage over other types of generation, it would take 

significant limitations on the Project’s operating level for a significant number of hours during 

the year – both of which, the record shows, are unlikely – to eliminate or even significantly 

reduce the Project’s economic benefits.  Despite ComEd’s arguments, the benefits for consumers 

of having 15,000,000 MWh of low-cost renewable energy delivered into Illinois do not disappear 

because contingencies that occur in a low percentage of hours, such as outages of ComEd’s two 

                                                 
67 15,000,000 MWh divided by (3,500 MW X 8,760 hours per year) = 0.489. 
68 As noted earlier, the PJM SCED operates to determine which generating stations (and DC lines with 
associated generation) are dispatched to minimize the cost of electricity to consumers while maintaining 
the security of the grid.  Rock Island Ex. 2.15 at 17-18; Rock Island 10.26 at 15.  As provided in PJM 
Manual 14B: PJM Region Transmission Planning Process, “In actual non-emergency operating 
conditions, the economic dispatch serves load.” Rock Island Ex. 2.11 Rev. at 13. 
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765 kV lines, may place temporary limits on the Project’s injection level. 

 To summarize the evidence as discussed at pages 86-93 of Rock Island’s Initial Brief and 

in this subsection, there are three areas of potential network upgrade requirements or operating 

restrictions on the Project that are identified in PJM’s August 2013 re-tool SIS report: 

▪ Network upgrades – The need for network upgrades with an aggregate cost of $24 
million for which Rock Island will be responsible are identified in the August 2013 
SIS; Rock Island has included these costs in its updated Project cost estimate 
submitted in this proceeding. 

▪ Operating restrictions in the event of an outage of a ComEd 765 kV line – Mitigation 
of this condition, which based on historical outage data would occur in about 4% of 
the hours of the year, may require an operating procedure to reduce the power 
injection level of the Project to no less than 700 MW within 30 minutes, although 
Rock Island expects this limit to be higher than 700 MW.  The installation of 
STACOMs (which PJM has not yet included in its analyses) may eliminate the need 
for this operating restriction or, at a minimum, allow for a higher maximum power 
injection level.69  The operating procedure necessary to redispatch generation to 
reduce the Project’s power injection level to 700 MW (or higher) within 30 minutes is 
completely feasible (particularly in light of the HVDC converter’s superior controls) 
and PJM has successfully implemented similar redispatches in the past.70  However, 
even a requirement to reduce the power injection level to 700 MW in this scenario 
would reduce the wholesale electricity cost savings produced by the Project by less 
than 3% compared to Rock Island’s base economic benefits analysis, resulting in the 
Project still providing hundreds of millions of dollars in wholesale electricity cost 
reductions in Illinois. 

▪ Other system contingencies that could require an operating procedure to limit the 
Project’s power injection level temporarily under certain light load conditions – 
These contingencies can be mitigated by the operation of the PJM SCED; further, the 
additional studies conducted by Rock Island and Siemens indicate that the need for 
operating restrictions in the event of these contingencies can be eliminated by the 
installation of dynamic reactive power equipment such as the STATCOMs that Rock 
Island plans to install and has included in its Project cost estimate, along with the 
control features of the Project’s HVDC technology.71   

By including the costs of the network upgrades and the STATCOMs in its cost estimate for the 

Project, by using the PROMOD model, which implements a security constrained economic 

                                                 
69 As indicated earlier, it now appears from further analysis by PJM that the limit may be no lower than 
1,192 MW. 
70 Obviously, the higher the limit to which the power injection level must be reduced (relative to the 
Project’s full capacity of 3,500 MW), the easier it will be to accomplish the redispatch within 30 minutes. 
71 These conditions and the mitigations are summarized on Rock Island Ex. 2.18 and discussed in detail in 
Rock Island Ex. 2.15 at 12-38. 
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dispatch, for its economic analyses, and by presenting a PROMOD sensitivity analysis based on 

an operating guide limiting the Project to 700 MW during an outage of one of the two ComEd 

765 kV lines, Rock Island’s economic benefits analyses have appropriately considered all of the 

potential issues identified by the PJM August 2013 SIS report. 

 ComEd asserts that Rock Island “persists in excluding from its economic studies network 

upgrades originally assigned to [Rock Island] that will cost hundreds of millions of dollars 

because of the [PJM] retool facilities study” and that “[t]he better evidence is that the hundreds 

of millions of additional dollars of network upgrades that were originally identified by PJM and 

attributed to [Rock Island] have not simply disappeared, but will be required if generators want 

to actually inject, on a consistent basis, levels of energy like that assumed in RI’s economic 

models.”  ComEd IB at 28-29.  This assertion is completely unfounded.  PJM’s August 2013 re-

tool SIS showed that only $24 million of network upgrades are needed.  Rock Island Ex. 2.11 

Rev. at 12.  This outcome was not the result of PJM re-assigning system upgrade costs to other 

market participants, as ComEd suggests, but rather was the result of substantially revised and 

updated study assumptions made by PJM.  Id. at 15-18.  ComEd refers to “the better evidence,” 

but the only evidence ComEd cites are two lines from Mr. Naumann’s rebuttal testimony that 

make a very general reference to unspecified network upgrades required to operate above 700 

MW of FTIR, and several lines of testimony volunteered in cross-examination.  ComEd IB at 29.  

ComEd had every opportunity to detail the additional network upgrades (above the $24 million) 

it contends will be needed in its rebuttal testimony, which was filed well after the PJM August 

2013 SIS was released, but it failed to do so.  It is ComEd’s assertions about potential significant 

additional network upgrade costs, not Rock Island’s economic studies, which are “speculative.”72 

                                                 
72 Additionally, the revenue requirements analyses conducted by Mr. Zuraski and by Mr. Berry using the 
Staff financial model included sensitivities with the Project cost increased by 20%, which amounted to 
$400 million in Mr. Zuraski’s analyses using the original Project cost estimate (see ICC Staff Ex. 3.1 at 3) 
and $367 million in the case of Mr. Berry’s analyses using the current Project cost estimate (Rock Island 
Ex. 10.26 at 39).  These additional costs could represent increased costs of the Project itself or additional 
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iv. Rock Island Has Demonstrated a Need for the Project 
and that It Will Provide Reliability Benefits  

 ComEd argues that the Project is not necessary to provide adequate, reliable and efficient 

service to customers.  ComEd IB at 30-32.  Rock Island again acknowledges that the Project is 

not intended to prevent the bulk power system from falling below some predetermined standard 

of reliability, but points out that the Project will provide significant reliability benefits for 

Illinois.  Rock Island IB at 61-68.  Further, for the customers who would use the Project as an 

outlet for wind generation in the Resource Area or who wish to purchase electricity from wind 

generation in the Resource Area, the Project is absolutely necessary for adequate, efficient and 

reliable service.  New wind generation will not be developed in the Resource Area unless new 

transmission infrastructure such as the Project is constructed to provide an outlet for wind 

generation in the Resource Area to market areas such as northern Illinois and PJM.  Id. at 34-38. 

 ComEd asserts that Rock Island presented no evidence that the Project is least cost, and 

points to Dr. McDermott’s testimony that he studied no other transmission lines.  ComEd IB at 

31.  However, Dr. McDermott was not tasked to study other alternatives, so ComEd is simply 

relying on an answer to a question that was asked of the wrong witness.73  Rock Island witness 

Dr. Galli presented an extensive analysis comparing the costs of an HVDC line from northwest 

Iowa to northeast Illinois to a series of potential AC alternatives and demonstrated that the 

HVDC line such as proposed by Rock Island is overwhelmingly the least cost alternative.  Rock 

Island Ex. 2.11 Rev. at 3-4; Rock Island IB at 70-72. 

 ComEd asserts that the reliability studies Rock Island presented in this case had “serious 

flaws,” without detailing what it claims those flaws were.  ComEd IB at 31.  ComEd is 

apparently referring to several criticisms by Mr. Naumann of Rock Island witness Mr. Januzik’s 

                                                                                                                                                             
network upgrade costs, although there is no evidence to suggest the need for additional network upgrade 
costs beyond the $24 million identified by PJM, let alone in the hundreds of millions of dollars. 
73 Dr. McDermott did testify that the competitive market will determine if the Project is least cost because 
if shippers can reach their desired markets using an alternative, lower-cost resource, they will not contract 
for transmission capacity on the Project and the Project will not be built.  Rock Island Ex. 4.2 at 10. 
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reliability studies.74  Mr. Naumann’s criticisms were largely quibbles concerning the geographic 

areas encompassed by the studies; Rock Island witness Mr. Januzik demonstrated that these  

criticisms were unfounded.75  Specifically, and in response to Mr. Naumann’s criticism, Mr. 

Januzik showed that: 

▪ It was reasonable to base the transfer capability and loss of load expectation 
(“LOLE”) studies on the Northern Illinois portion of PJM (“NI”) and on the State of 
Illinois as a whole, since for reliability purposes Illinois (not PJM or MISO in their 
entirety) is the region of interest in this case before the Illinois Commerce 
Commission and such studies can be conducted for a system or area of any size and 
location.  Rock Island Ex. 6.7 Rev. at 2-3. 

▪ It is commonplace and long-standing practice in the industry to conduct LOLE 
analyses for a sub-region of a balancing area such as PJM; further, the analytical 
methodology of the LOLE study is not dependent on the boundaries of the area 
studied. Id. at 3-5. 

▪ The NI area of PJM and the MISO portion of Illinois together comprise a valid study 
area for LOLE analysis, due to the transmission ties between these areas.  Id. at 5-6. 

▪ A complete outage of both poles of the HVDC transmission line is not an event that is 
considered in a typical LOLE study.  The average availability rate for all transmission 
circuits 400 kV or higher is 99.732%.  Id. at 7-9. 

▪ First Contingency Incremental Transfer Capability (“FCITC”) is an appropriate 
metric to use for the transfer capability study as it is a common concept in the U.S. to 
analyze reliability limitations to transfers of power from a given source to a given 
sink or multiple sinks.  The alternative metrics suggested by Mr. Naumann are not 
appropriate for what the transfer capability study is attempting to measure. Id. at 9-11. 

▪ Because the transfer capability study focuses on the change in incremental transfer 
capability into the NI region resulting from the addition of the generation resources 
delivered by the Project and the effect they would have on line loading (i.e., the total 
amount of power that could flow if required), it was not necessary for the study to 
consider firm versus non-firm transactions.  Id. at 11-12. 

▪ The assumption used in the transfer capability study that 50% of the power injection 
of the Project into PJM would displace resources outside the NI region was a 
conservative assumption; an allocation based on load-weighted, pro-rata sub-regional 
demands would have resulted in a higher percentage of the power injected by the 

                                                 
74 The reliability studies presented by Rock Island witness Mr. Januzik, of Quanta Technology, LLC were 
described in detail in Rock Island’s Initial Brief at 61-65. 
75 Mr. Naumann also made criticisms of the reliability studies similar to those he made of the economic 
studies, i.e., that Rock Island does not have contracted transmission customers and it cannot be 
determined if the connected generation will be 100% wind generation.  However, the purpose of the 
reliability studies was to evaluate the reliability benefits of the Project for Illinois if it is implemented as 
proposed. Rock Island Ex. 6.7 Rev. at 7, 15-16. 
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Project into PJM going to displace resources outside of NI and shown a larger 
increase in transfer capability due to the Project.  Id. at 12-14. 

▪ It was not necessary for the transfer capability study to consider the impacts of any 
potential system upgrades that might be required as the result of the PJM 
interconnection process; any such upgrades would only further increase the 
incremental transfer capability into the NI region.  Id. at 15. 

▪ The LOLE study and the transfer capability study are two independent analyses of the 
reliability impacts of the Rock Island Project and show two separate reliability 
benefits of the Project to the NI region and to Illinois. Id. at 14-15. 

 ComEd’s final assertion regarding the need for the Project is that there is no evidence that 

without the Project, customers will be unable to access adequate generation or the types of 

generation and/or RECs required to satisfy the Illinois RPS.  ComEd IB at 32.  The record shows 

otherwise.  First, the amounts of electricity from renewable resources needed to meet the RPS 

requirements of Illinois and other PJM states when they reach their maximum levels (in 2025 for 

Illinois) far exceed the currently installed renewable generation capacity in the region.76  Rock 

Island Ex. 10.0 at 15-18; see also WOW Ex. 1.0 at 8-9, 22; WOW Ex. 1.9; WOW Ex. 3.0 at 5. 

 Second, assuming that sufficient additional wind generation could be built in Illinois or 

Indiana to meet the 2025 RPS requirements, the electricity and RECs provided would be higher 

cost than the electricity and RECs that would be produced by new wind generation in the 

Resource Area, which has higher average wind speeds and therefore higher capacity factors and 

lower costs per MWh generated.  Rock Island Ex. 10.0 at 7-8, 20; WOW Ex. 1.0 at 4-6.   

 Finally, and most important, the basis for ComEd’s argument is that the Illinois RPS can 

be satisfied by the purchase of RECs from Illinois or adjoining states without a requirement that 

the electricity be delivered into Illinois; therefore, ComEd asserts, new wind generation plants 

that could be developed in northwest Iowa could sell their RECs to Illinois buyers without 

delivering their electricity into Illinois, and therefore do not need the Project.  ComEd IB at 32 

(citing ComEd Ex. 3.0 at 6).  This argument, however, ignores the fact that new wind generation 

                                                 
76 There is, of course, and will continue to be, additional demand for electricity from renewable resources 
over and above the demand based on RPS requirements.  Rock Island Ex. 10.0 at 14-15, 16-17, 22-24. 
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will not be developed in the Resource Area unless new transmission infrastructure such as the 

Project is constructed to connect the Resource Area with load and population centers like 

northern Illinois and thereby enable the wind generators to delivery their electricity to and sell it 

into a market where there is a demand for it. Rock Island Ex. 1.0 at 24-25; Rock Island Ex. 10.0 

at 6-7, 9-11; WOW Ex. 1.0 at 10-12; Rock Island IB at 36-38. 

   d. Response to Staff 

 Staff addresses the §8-406(b)(1) criteria at pages 20-60 of its Initial Brief.  A substantial 

portion of this section of Staff’s Initial Brief consists of summaries of the evidence and 

arguments of the other parties (including Rock Island).  Rock Island understands Staff to be 

providing these summaries in order to provide a thorough description of the various arguments, 

rather than specifically adopting or endorsing them (except where expressly stated).  Rock Island 

is responding to the arguments of other parties, as necessary, in the other applicable subsections 

of this Reply Brief.77 

 The ultimate conclusion of this section of Staff’s Initial Brief is: 

Staff believes that the evidence supports a finding that the Project would promote 
an effectively competitive electricity market, but that the preponderance of 
evidence in favor of such a finding is not a strong preponderance and is subject to 
“considerable uncertainty.”  Staff notes that there is no evidence suggesting that 
the Project would prevent an even greater degree of competition being attained 
through an alternative project or some combination of alternative projects.  (Staff 
IB at 60; internal citation omitted.) 

This conclusion is also reflected in Staff’s summary of Mr. Zuraski’s analysis at pages 24-25 of 

Staff’s Initial Brief: 

 Staff witness Zuraski testified that, based on his evaluation, he expects 
that the Project’s benefits would outweigh its costs. (Staff Ex. 3.0, 5.)  He further 
expects that the additional costs of [Rock Island]-dependent wind farms in the 
Resource Area would not significantly exceed the maximum allowable budget for 
incremental renewable resources expenditures by utilities and ARES in Illinois.  

                                                 
77 In particular, in this section of its Initial Brief, Staff has summarized the testimony of landowner 
witnesses regarding their concerns about the impacts of construction of the Project on their properties.  
Staff IB at 33-40.  Rock Island has responded to these landowner concerns in §IV.C.2 (pages 142-161) of 
its Initial Brief and in §IV.C.2 of this Reply Brief. 
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Id.  Both of these factors favor a finding that the benefits of the Project are 
“needful and useful to the public,” and that they are likely to be at least 
commensurate with the costs of the Project.  On the other hand, Mr. Zuraski 
testified that his analysis is subject to considerable uncertainty.  Id. 

 Despite its somewhat equivocal nature, Staff’s conclusion, standing alone, is sufficient 

basis for the Commission to find that the Project satisfies §8-406(b)(1).  Further, Staff’s 

conclusion is based solely on Mr. Zuraski’s original analyses using his financial model that were 

presented in his direct testimony. See Staff IB at 58-59.  Staff’s statement that the Project’s net 

benefits are subject to “considerable uncertainty” does not reflect the full record in this case.  

Using Staff’s financial model, Rock Island witness Mr. Berry ran additional sets of analyses with 

certain corrections and updates.  In total, Mr. Berry made seven updates or assumption changes 

to Staff’s model, and otherwise left it unchanged: 

1. Mr. Berry modeled the Project’s transmission charges as paid by wind generator 
customers.  Rock Island Ex. 10.14 Rev. at 50-53. 

2. Mr. Berry added the latest interconnection cost information for new wind generation 
in Illinois, based on the latest data for the PJM interconnection queue.  Id. 

3. Mr. Berry updated the wind generation capital costs in the model based on the latest 
data from Lawrence Berkeley National Laboratory’s 2012 Wind Technologies 
Market Report.  Id. 

4. Mr. Berry revised the model to use PJM’s capacity value methodology for wind 
generation.  Id. 

5. Mr. Berry corrected several tax treatments in the model. Id. 

6. Mr. Berry updated the Project’s capital cost to reflect Rock Island’s latest estimate.  
Rock Island Ex. 10.26 at 39. 

7. Mr. Berry changed the number of years of LMP savings reflected in the model from 5 
years to 40 years, so that the period of LMP savings matched the period over which 
the Project’s capital costs were assumed to be recovered.  Rock Island Ex. 10.14 Rev. 
at 50-53. 

Mr. Zuraski had the opportunity to review and comment on changes 1 through 5 in his rebuttal 

testimony and did not take issue with them.  Change 6 was an uncontroversial update made after 

Mr. Zuraski filed his rebuttal testimony.  The only change or update with which Mr. Zuraski did 

take issue was item 7, and in response, Mr. Berry also ran analyses with only five years of LMP 
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savings incorporated as preferred by Mr. Zuraski.  Rock Island Ex. 10.26 at 38. 

 The results of these updated model runs, including only the changes with which Mr. 

Zuraski did not take issue, show that the “considerable uncertainty” cited by Staff is actually 

quite inconsiderable, because the average benefits to consumers are many billions of dollars and 

the Project is the least cost alternative in over 90% of the sensitivity cases analyzed.  The average 

consumer benefit of the Project (net present value revenue requirements savings) was $6.9 

billion under Staff’s “Model A” and $8.6 billion under Staff’s “Model B,” using a 5% discount 

rate, which Mr. Zuraski also used.   Rock Island Ex. 10.26 at 39-40; Rock Island Ex. 10.29.  

Under the Staff “Model A,” the “Rock Island Project + Iowa Wind” scenario had the lower 

revenue requirement (compared to the “Illinois Wind” scenario) in the “base case” and in 93% to 

97% of the sensitivity cases, depending on the discount rate used.78  Under the Staff “Model B,” 

the “Rock Island Project + Iowa Wind” alternative results in a lower revenue requirement than 

the “Illinois Wind” scenario in the “base case” and in 93% to 99% of the sensitivity cases, 

depending on the discount rate used. Rock Island Ex. 10.26 at 40; Rock Island Ex. 10.29. 

 Further, Staff’s observation of “uncertainty” in the results must be considered in the 

context of the fact that all future projections have some uncertainty.  As discussed earlier in this 

Reply Brief, Rock Island’s merchant business model means that Rock Island and its investors, 

not the public, take the risk of incorrect future projections.  If the Project does not prove 

economic relative to alternatives, the worst that happens is it will not be built, or private 

investors will receive a lower rate of return.  On the other hand, if the Project is the economic 

alternative (which, according to the economic analysis described above, it is in over 90% of the 

scenarios), consumers stand to be billions of dollars better off if the Project is approved.   

                                                 
78 With 40 years of LMP savings, the average consumer benefit is even higher.   Using a 5% real 
customer discount rate (the same discount rate used by Mr. Zuraski, see Rock Island Ex. 10.26 at 38-39), 
these analyses showed that the average consumer benefit of the Project (net present value revenue 
requirement savings) across the scenarios studied is $16.5 billion under Staff’s “Model A” and $18.1 
billion under Staff’s “Model B.”  Rock Island Ex. 10.26 at 39; Rock Island Ex. 10.29.   



96 
 

 Staff also agrees with Rock Island that the Commission has broad discretion to determine 

what constitutes the public convenience and necessity based on the particular facts of each case, 

and that the term “necessity” should not be construed to mean “indispensably requisite.”  Staff 

IB at 18-19; see Rock Island IB at 66-67. 

 Citing the testimony of Mr. Rashid, Staff states that Rock Island failed to provide an 

independent study, such as a load flow study, from PJM or MISO that would demonstrate the 

need for the Project.  Staff IB at 20.  Rock Island is unaware of any requirement to present such a 

study from an RTO in a CPCN case before this Commission (see Rock Island Ex. 2.15 at 3), and 

Staff cites no basis for such a requirement.79  As discussed in §IV.A.1.a above, PJM does not 

evaluate the need for a merchant transmission line such as the Rock Island Project, but rather 

only evaluates what is necessary for a reliable interconnection of the Project to the PJM grid. 

 Staff also cites, again, testimony of Rock Island witness Mr. Berry in which, Staff 

contends, Mr. Berry acknowledged that no public need has been established for the Project.  

Staff IB at 19, 20.  As shown in §III.A above, Staff is using this particular piece of testimony 

completely out of context, as it was describing the financing condition proposed by Staff and 

accepted by Rock Island and explaining how the financing condition will prevent Rock Island 

from commencing construction of its transmission facilities before it has secured sufficient 

financing for the entire cost of construction.  Nonetheless, the cited testimony of Mr. Berry is 

valuable because it highlights that, as a merchant transmission project, the Project will only be 

built if customers manifest their demand for it by signing transmission capacity and service 

contracts before construction begins and if it is the least cost means of meeting their needs.  

 Staff also cites Mr. Rashid’s testimony in which he asserted that Rock Island did not 

provide information on whether it considered or examined alternatives to the Project to 

determine if it meets the least cost criterion of §8-406.  Staff IB at 21-23.  Rock Island addressed 

                                                 
79 In fact, Staff later concedes that the fact that the Project has not been found by PJM to be necessary for 
reliability purposes is “not controlling under Illinois law.”  Staff IB at 46. 
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the topic of least cost extensively in its testimony, as summarized at pages 68-75 of its Initial 

Brief.  From the record, it is difficult to ascertain why Mr. Rashid seems to believe that Rock 

Island has not demonstrated that the Project meets the least cost criterion, or what other mode of 

analysis he thinks should have been employed.  As described at pages 68-75 of Rock Island’s 

Initial Brief, Rock Island presented: 

▪ An analysis of the technical, operational and cost advantages of HVDC technology 
for moving large amounts of power, particularly power from variable generation 
sources, over long distances (more than 300 miles). Mr. Rashid readily agreed that 
DC technology is the best technology for transporting bulk electricity from point to 
point over a long distance.  Tr. 707. 

▪ A comparison of the capital cost and the losses costs of (i) a 3,500 MW capacity, 
±600 kV HVDC line to move power 500 miles to (ii) five different AC alternatives, 
which showed that the HVDC alternative has by far lower capital costs and lower 
costs of electrical losses than each of the AC alternatives. 

▪ An analysis of the Preferred Route of the Project compared to alternatives developed 
and studied by Rock Island, which showed that while the Preferred Route has higher 
construction costs (by 0.7%) than one other alternative route, it is the optimal, least 
cost route when taking into account all relevant routing criteria, as the Commission 
typically does in transmission line CPCN cases to determine the least cost alternative. 

In addition, Rock Island pointed out that the revenue requirements analyses conducted using Mr. 

Zuraski’s financial model showed that the “Project + Iowa Wind” scenario has, on average 

across a wide range of scenarios studied, a lower present value revenue requirement than the 

alternatives of (i) not constructing the Project and allowing customers to continue to purchase 

energy from the existing market, and (ii) building and operating sufficient new wind generation 

in Illinois to produce an amount of renewable energy equivalent to the renewable energy that 

will be produced by the new wind farms in the Resource Area. 

 Mr. Rashid’s concerns over whether the Project satisfies the least cost criterion seem to 

be founded in a misunderstanding of what constitutes “open access transmission service.”  See 

Staff IB at 21-23.  Rock Island will use the Project to offer and provide open access transmission 

service from the Project’s western converter station in O’Brien County, Iowa, to the Collins 

Substation in Grundy County, Illinois.  Rock Island will be required to offer this service to all 
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eligible customers on a non-discriminatory basis and without giving undue preference to any 

eligible customer.  This is Rock Island’s open access transmission service obligation.  Rock 

Island Ex. 10.26 at 35-36.  Mr. Rashid seemed to think that by being an open access transmission 

service provider, Rock Island is required to provide access to customers at intermediate locations 

all along the route of the Project throughout Illinois; he therefore questioned Rock Island’s 

HVDC versus AC cost comparison for not including the costs for such intermediate 

interconnections.  See Staff IB at 22-23.  However, Mr. Rashid’s premise is incorrect.  Rock 

Island does not need to provide service at all points (indeed, at any intermediate points) along its 

route in order to be an open access transmission provider.80  Rock Island is only required to offer 

nondiscriminatory access to the service it is offering to provide, namely, point-to-point 

transmission service from O’Brien County, Iowa to the Collins Substation in Illinois.81  Rock 

Island Ex. 2.15 at 4; Rock Island Ex. 10.26 at 36. 

 Somewhat later in this section of its Initial Brief, Staff states that Mr. Rashid “testified 

that it was not clear whether the proposed project, which [Rock Island] estimates will cost $2 

billion overall, is the least-cost project that would further the cause that [Rock Island] identifies 

for implementing the proposed project,” and that “Mr. Rashid suggested that one such alternative 

would be an AC transmission line of equal load capacity as [Rock Island’s] proposed DC line.”82  

                                                 
80 The FERC order granting Rock Island negotiated rate authority requires Rock Island to provide open 
access transmission service but does not require Rock Island to provide intermediate interconnections 
between the western converter station and the eastern end of the line.  Rock Island Ex. 2.15 at 4. 
81 Customers could seek to interconnect to the Project at one or more points along the route through an 
interconnection request under Rock Island’s OATT, which would require the customer to pay the costs of 
the interconnection.  Rock Island Ex. 2.15 at 3-4.  However, Rock Island witness Dr. Galli pointed out 
that the HVDC line has such a substantial cost advantage over the AC lines evaluated in the least cost 
comparison that Rock Island could install an additional AC-to-DC converter station at a mid-point 
location along the route and, even with this additional cost, the HVDC line would still be least-cost 
compared to the AC alternatives.  Rock Island Ex. 2.15 at 5; Rock Island Ex. 10.26 at 36. 
82 Rock Island assumes that “the cause that [Rock Island] identifies for implementing the proposed 
project” refers to the objective of providing a long distance transmission link from the wind-rich Resource 
Area to northern Illinois in order to enable the construction of new, high-capacity factor wind generation 
facilities in the Resource Area that at present would have no cost-effective means to transport their output 
to load and population centers. 
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Staff IB at 28.  This assertion is particularly baffling since, as described above and at pages 71-

72 of Rock Island’s Initial Brief, Rock Island in fact presented a cost comparison of a 3,500 MW 

capacity, ±600 kV 500-mile HVDC transmission line to five different AC alternatives and 

showed that the HVDC line was overwhelmingly lower cost than all of the AC alternatives. 

 At page 24 of its Initial Brief, Staff notes that Mr. Zuraski questioned Rock Island’s 

inclusion, in its analysis of the Project’s benefits, of the increase in employment, revenues of 

manufacturing and service enterprises, landowner wealth and State and local tax revenues that 

will result from construction and operation of the Project and the associated wind farms, as 

detailed in the economic impact study presented by Rock Island witness Dr. Loomis (Rock 

Island Ex. 5.2).   However, Staff then quotes Dr. Loomis’s response to this criticism, which 

makes it clear that his economic impact analysis “is a separate but complementary analysis to the 

other benefits of the Project described by other Rock Island witnesses.” Staff IB at 24, citing 

Rock Island Ex. 5.3 at 2.  Rock Island believes that at this point there is no issue with Staff as to 

how the economic impacts of the Project, estimated in Dr. Loomis’s study, should be taken into 

account.  In its Initial Brief, Rock Island provided more detailed discussion of the economic, 

employment and fiscal impacts of the Project as an additional factor demonstrating that the 

Project will promote the public convenience and necessity.  Rock Island IB at 117, 120-122. 

 At pages 25-26 of its Initial Brief, in describing Mr. Zuraski’s revenue requirements 

analysis, Staff states that Mr. Zuraski “assumed that the Project would be utilized to its full 

extent, thus enabling Project costs to be spread out over a large volume of capacity and energy 

sales.”  Staff does not state what it means by “utilized to its full extent,” but Rock Island 

understands that Mr. Zuraski assumed the Project would deliver approximately 15 million MWhs 

of electricity per year into PJM, as reflected in Rock Island’s economic studies.  As noted in 

§IV.A.1.c of this Reply Brief, this amounts to an approximately 49% utilization factor, on an 

annual basis, of the 3,500 MW capacity of the Project. 
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 At pages 26-27 of its Initial Brief, Staff briefly discusses the testimony of Rock Island 

witnesses Mr. Berry and Dr. McDermott as to whether the economic analysis used by Dr. 

McDermott or the economic analysis used by Mr. Zuraski is more appropriate.  Staff concludes 

by stating, “In effect, these [Rock Island] witnesses argue that the Commission need not concern 

itself with the cost or the viability of [Rock Island’s] Project because [Rock Island] is a 

‘merchant transmission company’ and not a traditional public utility.”  Staff IB at 27.  This is a 

facile and uninformative characterization of Rock Island’s economic analysis.  As Dr. 

McDermott explained, the competitive market will determine whether the Project is needed, 

justified and least cost by the decisions of generators and wholesale power purchasers to utilize 

the Project to transport power.  Rock Island Ex. 4.2 at 10.  Rock Island and its investors are 

pursuing the Project and investing millions of dollars in its development because they believe the 

Project can be successful in the competitive market.  Further, the economic analysis conducted 

by Dr. McDermott shows that the Project will increase the supply side of the market by allowing 

a significant amount of new, lower cost generation resources to enter the Illinois market to 

compete to serve load, which will create downward competitive pressure on prices in the 

wholesale market, and will thereby promote an effectively competitive electricity market that 

operates efficiently and benefits consumers directly through lower prices for electricity.  Dr. 

McDermott’s analysis, unlike Mr. Zuraski’s, focuses on the prices actually paid by consumers, 

which is not the same as “ignoring costs.”   Rock Island Ex. 4.0 Rev. at 2. 

 At page 28 of its Initial Brief, Staff states that [ComEd witness] Mr. Naumann “described 

how the cost of wind farms interconnecting to [Rock Island] could be 10 times what Mr. Berry 

cited as the cost of connecting Illinois wind farms to the existing PJM grid” (citing ComEd. Ex. 

4.0 at 32).  First, in making the calculations that supported this assertion (in the testimony cited 

by Staff), Mr. Naumann selected the two potential wind farm sites (out of 16 listed on Rock 

Island Ex. 10.19) that were the farthest distance from Rock Island’s western converter station 
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site, and so his calculation was deliberately skewed.  Rock Island Ex. 10.26 at 30.  Second, Staff 

apparently missed that Mr. Naumann’s calculation was based on erroneous information in Rock 

Island Exhibit 10.19 about the locations of potential wind farms in the Resource Area (which 

was corrected in Rock Island Exhibit 10.19 Rev.).  See Rock Island Ex. 10.26 at 30.  When Mr. 

Naumann took this correction into account and revised his calculation, his figure of connection 

costs of $800,000 per MW for the two wind farms in the Resource Area that he had analyzed 

was reduced to $100,000 per MW (Tr. 888-889), which simple math shows reduces “10 times 

the cost of connecting Illinois wind farms to the existing PJM grid” to a much more modest 1.25 

times.  Third, Mr. Naumann’s numbers were further skewed because he assumed each wind farm 

would build its own generator tie line; in fact, groups of nearby wind farms would likely share 

the costs of a tie line, thereby reducing the tie-line costs per MW of wind generation capacity. 

Mr. Berry testified that based on his experience, a more reasonable estimate of connection costs 

for wind farms in the Resource Area would be $80/kW ($80,000/MW), which is similar to the 

generation tie line costs for wind farms in Illinois and Indiana.  Rock Island Ex. 10.26 at 28-31.  

In other words, wind farms in the Resource Area will have similar costs of generator tie lines, on 

a $/MW of wind generating capacity basis, as wind generators in Illinois and Indiana. 

 In summarizing ComEd’s position, Staff states that ComEd witness Naumann noted that 

hundreds of millions of dollars of upgrade costs may be required for the Project.  Staff IB at 41.  

Staff cites to Mr. Naumann’s direct testimony, which reflected the November 2012 PJM SIS for 

the Project. Subsequently, PJM issued the August 2013 re-tool SIS, which concluded that only 

$24 million of system upgrades are required.  These costs have been included in the current 

Project cost estimate of $1.833 billion.  Rock Island Ex. 2.11 Rev. at 11-12; Rock Island Ex. 

10.14 Rev. at 36; Rock Island Ex. 10.26 at 37.  Staff also cites Mr. Naumann’s testimony that 

although the transmission capacity of the Project is 3,500 MW, Rock Island has only requested 

1,192 MW of FTIR into PJM.  However, as discussed above in §IV.A.1.c, the economic benefits 
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of the Project are based on the delivery of low-cost energy, not a constant 3,500 MW of capacity, 

and therefore do not require that Rock Island have 3,500 MW of FTIR into PJM.83 

 At page 45 of its Reply Brief, Staff states that “Mr. Zuraski testified that benefits did not 

outweigh the costs,” citing ICC Staff Ex. 3.0 at 11.  Although no doubt unintentionally, this 

statement is presented as though it were Mr. Zuraski’s overall conclusion, which it is not.  In fact 

what Mr. Zuraski stated at page 11 of Staff Ex. 3.0 was that Rock Island’s direct testimony 

focused only on certain alleged benefits of the Project and did not compare these benefits to the 

Project’s expected costs.  Rock Island does not agree with this characterization; however, even if 

one were to ignore Rock Island’s economic analysis, the analyses conducted using Staff’s 

financial model showed that the benefits of the Project outweigh its costs (as described earlier in 

this subsection). 

 At page 47 of its Initial Brief, Staff refers to the possibility of “someone forced to give up 

their home . . . against their will through condemnation.”  Neither Rock Island’s Preferred Route 

nor its Proposed Alternative Route for the Project necessitates the taking of any residences.84 

 Staff asserts that “existing and future MISO-approved projects, like transmission projects 

anywhere else in the United States, can be considered substitutes for the [Rock Island] Project.”  

Staff IB at 46.  This assertion is incorrect, on several levels.   

 First, the existing MISO-approved transmission projects (i.e. the MISO MVPs) are 

certainly not substitutes for the Rock Island Project.  They have different objectives and will 

accomplish different things.  The MISO MVPs are intended (among other things) to enable the 

construction of new renewable generation to meet RPS goals in the MISO footprint.  The 

                                                 
83 As noted earlier, in addition to revenues from the sale of energy into PJM, generators using the Project 
may be able to realize revenues from the sale of capacity and the sale of RECs; however, Rock Island’s 
economic benefits analyses conducted by Mr. Moland were based solely on the sale of energy and the 
reductions in LMPs and wholesale costs to serve load that the Project will produce.   Rock Island Ex. 3.0 
at 9; Rock Island Ex. 10.14 Rev. at 47. 
84 Rock Island has entered into an option agreement, through voluntary negotiations with the landowner, 
to acquire one residence located in the AC Section of the Project.  Rock Island Ex. 7.0 Rev. at 28. 
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rationale for the MISO MVPs does not include providing renewable energy to northern Illinois 

or the PJM system.  Nor do the MISO MVPs increase transfer capacity from the wind-rich areas 

of MISO in to PJM in an amount sufficient to displace the need for the Project. The MISO MVPs 

create additional transfer capability into PJM equal to only about 12% of the capacity of the 

Rock Island Project (and obviously, therefore, would be able to serve only a small fraction of 

PJM demand).  In contrast, the primary purpose of the Rock Island Project is to deliver low-cost 

renewable energy from northwest Iowa to PJM.  Rock Island Ex. 10.14 Rev. at 59-61; Rock 

Island Ex. 10.26 at 35; Rock Island IB at 69, footnote 66.    

 Second, a transmission project “anywhere else in the United States” cannot be a 

substitute for the Rock Island Project, and Staff in no way explains how this could be the case.  

However, it is possible that what Staff is intending to convey is that under the Illinois RPS, 

Illinois utilities can buy RECs from Illinois or adjoining states, and ARES can buy RECs from 

anywhere within MISO or PJM.  In that sense, a transmission line “anywhere in the United 

States” may be a partial (not a complete) substitute for the Project to the extent that such 

transmission line stimulates the development of new wind generation in states from which either 

Illinois utilities or Illinois ARES can buy RECs to meet their Illinois RPS requirements.  

However, even if this is the point Staff is intending to convey, new wind generation developed in 

different areas will have different costs and produce RECs at different prices.  An Illinois utility 

may be able to acquire RECs from Missouri or Indiana and an Illinois ARES may be able to 

acquire RECs from Ohio, but this tells us nothing about how the costs of RECs purchased from 

those states may compare to the costs of RECs purchased from wind generators in the Resource 

Area.  To the contrary, RECs produced by wind generators located in areas with higher average 

wind speeds can be expected to be lower cost than RECs produced by wind generators in areas 

with lower average wind speeds because the basic economics of producing electricity are 

superior at higher wind speed sites.  Rock Island Ex. 10.0 at 8. 
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 Third, only a transmission line delivering energy into Illinois, such as the Project, will 

allow new generating capacity to access the Illinois electricity markets and increase competition 

in those markets and provide, potentially, lower cost supplies of electricity to Illinois, as the 

Project will do. 

 Fourth, only a transmission line from the Resource Area to northern Illinois or to another, 

comparable load and population center will stimulate the construction of new wind generation 

facilities to exploit the excellent wind resources of the Resource Area.85  The key factor is that 

new wind generation resources will not be developed in the Resource Area unless and until 

developers are confident that new transmission infrastructure is being put in place to deliver the 

output of their facilities to a market.  Rock Island IB at 36-38.  The Project will enable and 

stimulate the construction of significant new, high-capacity factor, cost-effective wind generation 

resources in the Resource Area; a transmission line “anywhere in the United States” will not. 

 In evaluating Staff’s statement that a transmission line “anywhere in the United States” 

would be a substitute for the Rock Island Project, the Commission should consider the goals and 

objectives of General Assembly in establishing the RPS provisions in the Illinois Power Agency 

(“IPA”) Act.  The legislative findings and declarations for the IPA Act call for “procuring a 

diverse electricity supply portfolio” that “includes cost-effective renewable resources in that 

portfolio” in order to “ensure the lowest total cost over time for adequate, reliable, efficient, and 

environmentally sustainable electric service” and “decreas[e] environmental impacts.”  20 ILCS 

3855/1-5(5) and (6).  Rock Island submits that it was not the General Assembly’s intent in 

enacting the RPS requirements to simply require Illinois electric utilities and ARES to buy 

RECs, from “anywhere in the United States,” equal to a stated percentage of their MWh sales.  

Rather, the intent of enacting the RPS requirements was to force the inclusion of significant 

                                                 
85 Rock Island is unaware of any other transmission projects that are being planned from the Resource 
Area to any other major load and population areas, and no other party has identified any such alternatives 
being planned. 
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amounts of electricity from renewable resources in the electricity supply portfolio serving Illinois 

consumers and to stimulate the actual use of electricity from renewable resources to serve 

electric load requirements in Illinois.   

 At page 49 of its Initial Brief, Staff states that “Dr. McDermott’s analysis actually does 

not show how the Project directly promotes the development of a competitive market.”  This 

statement is inaccurate.  Dr. McDermott’s analysis showed that the Project will enable thousands 

of MWs of new generation resources to access the electricity markets in Illinois and compete to 

serve load.   The amount of “economic capacity” (as determined based on the FERC’s Delivered 

Price Test) available to serve load in Illinois will increase.  Because the new generation resources 

will be lower cost (as evidenced by the reduction in LMPs and wholesale demand costs they will 

produce), there will be downward pressure on market prices.  In addition, the amount of REC 

capacity for Illinois and the region will increase.  Rock Island Ex. 4.0 Rev. at 2-4, 31-33, 34-39.  

An increase in capacity competing to serve demand, and downward pressure on market-clearing 

prices, are indicators of the further development of an effectively competitive electricity market.  

These data are also indicators of a competitive market that operates efficiently (because the 

introduction of new, lower-cost competitors lowers prices) and is equitable to customers 

(because the reductions in LMPs and wholesale costs to serve load will be ultimately reflected in 

the prices paid by retail electricity customers (id. at 5-6, 8-12)).  Thus, Dr. McDermott’s analysis 

shows (as do the analyses conducted using Mr. Zuraski’s financial model, as summarized earlier 

in this subsection and in Rock Island’s Initial Brief at 53-60) that the Project will promote the 

development of a effectively competitive electricity market that operates efficiently and is 

equitable to customers. 

2. Rock Island is Capable of Efficiently Managing and Supervising the 
Construction of the Project [Capable of Efficiently Managing and 
Supervising the Construction Process] 

 
 The IAA, the ILA, ComEd and Staff assert that Rock Island has not demonstrated it is 
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capable of efficiently managing and supervising the construction of the Project.  IAA IB at 13-

14; ILA IB at 30; ComEd IB at 32-33; Staff IB at 60-62.  These assertions must be rejected.  As 

shown in Rock Island’s Initial Brief, Rock Island has demonstrated that it is capable of 

efficiently managing and supervising the construction process for the Project because (i) it is 

engaging experienced contractors to carry out the tasks associated with constructing the Project 

and placing it into operation; (ii) it will enter into contracts with its contractors that will provide 

for effective project controls and oversight mechanisms from the project owner’s perspective; 

(iii) Rock Island and its parent company, Clean Line, have developed a comprehensive 

construction management organization and are filling the positions in the organization with 

qualified personnel at an appropriate pace consistent with Project development achievements and 

the need for specific personnel; and (iv) members of Clean Line’s management team, as well as 

one of its principal investors, National Grid, have extensive experience in developing 

construction management organizations and overseeing construction and completion of large 

projects in the electric utility industry.  Rock Island Ex. 1.4 at 1-2; Rock Island IB at 94-104.  

Based on the record, the Commission should find that Rock Island has addressed all the issues 

raised by  the IAA, the ILA, ComEd and Staff, and has demonstrated that Rock Island meets this 

criterion of §8-406(b). 

a. The Management Teams of Rock Island and Clean Line Have 
Sufficient Prior Relevant Experience To Manage and 
Supervise the Construction of the Project 

 
 The IAA, the ILA, ComEd and Staff assert that Rock Island may not be able to efficiently 

manage and supervise the construction of the Project because neither Rock Island nor its parent 

company, Clean Line, as individual entities, has ever built a transmission line.  IAA IB at 13-14; 

ILA IB at 30; ComEd IB at 32-33; Staff IB at 60, 62.  However, rather than simply basing its 

evaluation of this statutory criterion on the fact that neither Rock Island or Clean Line, as 

entities, have constructed a transmission line, the Commission should look at the factors bearing 
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on construction management capability listed at the outset of this §IV.A.2, including 

qualifications of the contractors to be used, contract terms, the organization of the construction 

management team, and the prior relevant experience of members of Rock Island’s and Clean 

Line’s management teams.  Further. Staff and the intervenors’ argument ignores that members of 

Clean Line’s management team and National Grid, a principal investor in Clean Line, have 

considerable experience with organizing construction management teams and overseeing the 

construction of large electric industry projects, including transmission lines. Rock Island Ex. 1.3; 

Rock Island Ex. 1.4 at 17-19; Rock Island Ex. 1.6; Rock Island Ex. 1.7 at 2, 7, 9-10; Rock Island 

Ex. 1.9; Rock Island Ex. 10.12 at 5; Rock Island Ex. 12.0 at 2-3; Rock Island IB at 102-04. 

For example, Jayshree Desai (Executive Vice President (“EVP”) of Rock Island and 

Clean Line) and Michael Skelly (President of Clean Line and of Rock Island), while at Horizon 

Wind Energy, managed the construction of wind generation and transmission line projects, and 

in doing so, they were responsible for hiring personnel to build the company’s construction, 

procurement, operations and asset management departments.  Dr. Galli, EVP of Transmission 

and Technical Services for Clean Line, while Director of Transmission Development at NextEra 

Energy Resources, was responsible for routing, siting and engineering for approximately 330 

miles of new transmission lines and for vetting and awarding contracts to contractors, and he 

participated in planning and project management for a 229-mile transmission line.  All of this 

experience is directly relevant to the development of a construction management organization for 

Rock Island that will successfully manage the construction of the Project.  Tr. 237; Rock Island 

Ex. 1.3; Rock Island Ex. 1.4 at 17-19; Rock Island Ex. 1.6; Rock Island Ex. 1.7 at 9-10; Rock 

Island Ex. 1.8 at 1; Rock Island Ex. 1.9; Rock Island IB at 102-103.86   

 National Grid, which has extensive experience constructing, owning, and operating 

transmission lines, is a 40% owner of Clean Line and therefore has a vested interest in Rock 

                                                 
86 Additional information regarding the prior construction management and transmission line experience 
of Clean Line’s management team is provided in Rock Island’s Initial Brief at 102-103. 
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Island’s effective management of the construction of the Project.  Tr. 188; Rock Island Ex. 12.0 

at 2-3, 6, 13.  The Commission should consider that National Grid, an experienced developer, 

builder and operator of transmission facilities, would not have invested $40 million of at-risk 

capital in Clean Line – which it can only recover and earn a return on if Clean Line’s projects are 

successfully constructed and brought into operation – if it did not have confidence that Clean 

Line and its subsidiaries will be able to efficiently manage the construction of their transmission 

line projects and bring them to completion.  See Rock Island Ex. 12.0 at 12, 13-14; Rock Island 

Ex. 10.26 at 9.  In managing the construction of the Project, Rock Island will be able to draw on 

the relevant and extensive prior transmission line and construction management experience of 

National Grid.  National Grid has committed to making its engineering, procurement, licensing, 

construction and project management skills and resources available to Clean Line and Rock 

Island and will be providing specific advice to Clean Line and Rock Island regarding a variety of 

issues, including technical issues.  Rock Island Ex. 1.4 at 19; Rock Island Ex. 1.7 at 3; Rock 

Island Ex. 12.0 at 13; Tr. 246-247, 376, 842.   

 Next, the IAA asserts that none of the members of the Board of Directors of Clean Line, 

which includes Mr. Skelly, have ever been involved in transmission line projects.87  IAA IB at 

13-14.  This is not true.  Mr. Skelly has considerable experience in transmission line 

development.  Rock Island Ex. 1.3; Rock Island Ex. 1.4 at 17-19; Rock Island Ex. 1.6; Rock 

Island Ex. 1.7 at 9-10; Rock Island Ex. 1.9; Tr. 237, 799-780.  Nor is it true, as the IAA has 

asserted, that none of the employees or senior management personnel of Rock Island’s parent 

and sister companies have ever built a transmission line.  IAA IB at 14.  See Rock Island Ex. 1.4 

at 17-19, Rock Island Ex. 1.6, Rock Island Ex. 1.7 at 9-10, and Rock Island Ex. 1.9 for a 

description of the prior transmission line experience of Clean Line senior management personnel 

                                                 
87 Noting a lack of construction management experience on the Board of Directors, even if it were true, is 
not a particularly telling criticism because the Board of Directors would not be involved in the day-to-day 
management of the construction of the Project.  Tr. 250, 835-836. 
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and other employees.   

 Lastly, Staff, ComEd and the IAA assert that the individuals that Rock Island has already 

hired to fill various positions in the Rock Island construction management organization do not 

have sufficient “relevant” experience.  Staff IB at 61; ComEd IB at 33; IAA IB at 14. The IAA 

also asserts, incorrectly, that the Project may be managed by “15 people who have no relevant 

experience.” IAA IB at 14.  To be clear, the construction management organization for the 

Project is comprised of 35 individuals, not 15 individuals.  Rock Island Ex. 1.5.    Moreover, it is 

simply not true that the individuals who have already filled positions in the construction 

management organization “have no relevant experience.”  To the contrary, Mr. Skelly provided 

extensive evidence on the relevant experience of these individuals.  See Rock Island Ex. 1.3; 

Rock Island Ex. 1.4 at 6, 7-9, 17-19; Rock Island Ex. 1.6; Rock Island 1.7 at 8-10; Rock Island 

Ex. 1.8; Rock Island Ex. 1.9; Rock Island IB at 103.  Contrary to Staff’s, ComEd’s and IAA’s 

assertions, Mr. Skelly described how these individuals’ prior professional experience was 

pertinent to transmission line construction management and the supervision capabilities required 

by §8-406(b)(2).  See Rock Island Ex. 1.3; Rock Island Ex. 1.4 at 6, 7-9, 17-19; Rock Island Ex. 

1.6; Rock Island 1.7 at 8-10; Rock Island Ex. 1.8; Rock Island Ex. 1.9.  Mr. Skelly also 

explained that in addition to prior transmission line projects, other prior experience may be 

relevant to the responsibilities of the various positions in the construction management 

organization because experience with the critical aspects of the project owner’s management of 

the construction process (including project controls, procurement, management and oversight of 

construction activities) are skills that can be acquired or gained on generation projects and other 

large infrastructure projects, and not solely through work on large transmission line projects.  

Rock Island Ex. 1.7 at 8.  

 Staff and the intervenors continue to ignore that in addition to supervising the 

construction of the Project through its own construction management employees, Rock Island 
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will also retain an experienced firm to act as the Owner’s Engineer (“OE”) to supplement and 

support Rock Island’s management of construction of the Project.  An OE is a third-party entity, 

experienced in the engineering and construction of large-scale infrastructure projects, that the 

owner retains to assist it in project management activities, act as the owner’s representative and 

oversee the activities of the other contractors, thereby supplementing the experience and 

expertise of the owner’s internal team.  Rock Island anticipates engaging POWER Engineers, 

Inc., which is already working on the Project, as the OE for the Project.  Rock Island Ex. 1.4 at 

10; Rock Island Ex. 1.7 at 11; Rock Island IB at 100. 

b. Rock Island Will Be Able To Fill The Remaining Positions of 
its Construction Management Organization with Qualified 
Personnel 

 
 Staff, ComEd, and the IAA suggest that Rock Island may not be able to hire sufficiently 

experienced employees to complete its construction management organization to oversee 

construction of the Project.88  Staff IB at 61; ComEd IB at 33; IAA IB at 13.  These assertions 

ignore the evidence that Rock Island has a reasonable plan for filling the remaining positions of 

its construction management organization and is confident that it will be able to fill these 

positions in a timely manner.  Rock Island Ex. 1.4 at 9-10; Rock Island Ex. 1.7 at 7.  As Mr. 

Skelly and Mr. Wynter, an officer of National Grid and a member of the Clean Line Board, 

explained, both the Clean Line management team and National Grid have extensive professional 

networks in the electric power industry, and each will work with industry professionals and other 

resources to find the most qualified personnel to fill these positions.  Rock Island Ex. 1.7 at 7; 

Rock Island Ex. 12.0 at 14.  Mr. Wynter explained that based on National Grid’s experience and 

knowledge of the current market for the types of personnel needed for the unfilled positions, 

                                                 
88 As discussed in Rock Island’s Initial Brief at 100-102, of the 35 positions in its construction 
management organization, Rock Island has filled 15 positions because there are currently tasks to be 
performed by those positions, and will fill the remaining 20 positions as it becomes necessary to have the 
persons in those positions performing project activities.  Under its current milestone schedule, Rock 
Island plans to fill all the construction positions in its organization by the second quarter of 2015.  ComEd 
Cross Ex. 3, Attachment 01. 
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Rock Island will be able to fill the remaining positions in the construction management 

organization.  Further, National Grid, as a significant and experienced developer, construction 

manager, owner and operator of transmission projects with extensive contacts in the industry, 

will assist Rock Island in identifying qualified candidates to fill these positions.89  Id. at 14.   

Finally, to guide its search to fill the remaining positions, Rock Island has already established the 

responsibilities of these positions and the qualifications of candidates that will be required to fill 

them.  See Rock Island Ex. 1.4 at 3-6; Rock Island Ex. 1.5. 

Based on the record, there is no reason to conclude that Rock Island will be unable to hire 

qualified and experienced employees to fill the remaining, open positions of the construction 

management organization in a timely manner. 

c. Rock Island Will Reasonably Staff its Construction 
Management Team 

 
 The IAA asserts that Rock Island’s construction management team may not be sufficient 

to manage the construction of the Project because some of the key members may be charged with 

identical or similar duties for the other subsidiaries of Clean Line and therefore these employees 

may be “stretched thin.”90  IAA IB at 13.  To be clear, the construction management organization 

presented on Rock Island Exhibit 1.5 is to manage construction of the Rock Island Project, not to 

manage construction of all of the projects of all five Clean Line subsidiaries.  With that noted, 

certain members of the Clean Line management team may work on more than one project at any 

given time; however, Mr. Skelly explained that employees may do work on multiple projects but 

only spend a small amount of time on certain of those projects. He explained that in his 

                                                 
89 Having invested $40 million of at-risk capital in Clean Line, National Grid has a strong, direct interest 
in using its industry expertise and connections to ensure that Rock Island and the other Clean Line 
subsidiaries are able to hire qualified construction management personnel for their transmission projects. 
90 Neither IAA or any other intervenor, or Staff, has criticized the structure or composition of the 
construction management organization, i.e., has contended that the organization does not have the right 
types of positions or insufficient positions to manage the construction of the Project.  Rather, the 
criticisms have been that the construction management organization is not yet fully staffed and that it may 
be “stretched thin” if its members also work on projects of other Clean Line subsidiaries. 
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experience, it is useful to have certain “generalists” work across several projects and to have 

dedicated teams on specific projects. Tr. 242.  He also explained that as the Project progresses 

closer to commencing construction, certain employees who have been spending time on multiple 

projects will have their time dedicated exclusively to the Project.  Tr. 239-240.  Finally, Mr. 

Galli explained that he anticipates that the Clean Line and Rock Island organizations will grow 

in size as additional project milestones are achieved. Tr. 780.  Accordingly, there is no reason to 

conclude that the Rock Island construction management organization will be “stretched thin.” 

d. Construction of HVDC Transmission Facilities Is Not Unusual 
and It Employs Similar Construction Methods to AC 
Transmission Line Construction 

 IAA and Staff assert that they are concerned about Rock Island’s ability to manage the 

construction of the Project because HVDC transmission lines are “rare.”  IAA IB at 13; Staff IB 

at 62.  The assertion that HVDC lines are “rare” is unfounded.  As Mr. Galli testified, HVDC 

technology is neither experimental nor recently introduced technology, and in fact, there are over 

30 HVDC installations in North America, some dating back as far as 1968.  Rock Island Ex. 2.0 

at 22-24.  Worldwide, HVDC applications are commonplace and are continuing to increase in 

applications similar to Rock Island’s planned use of HVDC for the Project.  Id. at 22-24. In fact, 

National Grid, one of the owners of Clean Line, has extensive experience building, owning and 

operating HVDC transmission lines in the United States, United Kingdom and Europe.  Rock 

Island Ex. 12.0 at 2-3; Tr. 246.  As described in §IV.A.2.a above, in managing the construction 

of the Project, Rock Island will be able to draw on the relevant and extensive prior transmission 

line and construction management experience of National Grid, which will make its engineering, 

procurement, licensing, construction and project management skills and resources available to 

Rock Island and will be provide specific advice as necessary, including on technical issues.   

 Further, the structural design of an HVDC transmission line is similar to that of an AC 

line, and the construction processes and practices applicable to each type of transmission line are 
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similar.  The differences between an HVDC transmission line and a high voltage AC line are 

primarily in their operation, not in construction.91  Rock Island Ex. 9.0 Rev. at 4.  Finally, Rock 

Island has contracted with Siemens, a world leader in HVDC technology, for the provision and 

installation of the HVDC converter stations.  Siemens has installed over 17,000 MW of HVDC 

capacity world-wide including at least 10 projects in the U.S.  Siemens is already working on the 

Project to perform detailed design studies and system analysis, with the objective of ensuring an 

optimal and reliable design and efficient implementation for the converter stations.  Rock Island 

Ex. 2.0 at 16; Rock Island Ex. 1.4 at 15-16.   

 Accordingly, there is no reason to conclude that the construction of the Project will be 

more difficult to manage because it will use HVDC technology. 

e. Other Commissions and Organizations Have Found That 
Other Clean Line Subsidiaries Possess the Necessary 
Managerial and Technical Competence to Construct Their 
HVDC Transmission Projects   

 
 As noted in §IV.A.2.a above, Staff and several intervenors have asserted that Rock Island 

has not demonstrated that it is capable of managing and supervising the construction of the Rock 

Island Project because neither Rock Island nor any of its sister companies has previously 

constructed a transmission line.  However, several other state commissions have found that sister 

project companies of Rock Island – all of which are following the same business plan to develop 

long distance transmission lines to connect wind-rich areas to load and population centers (Rock 

Island Ex. 1.0 at 13-14) – have the necessary managerial and technical competence to construct 

their transmission line projects. 

▪ The Oklahoma Corporation Commission, in granting Plains and Eastern Clean Line 
LLC public utility status in Oklahoma, affirmed the Administrative Law Judge’s 
recommendation that Plains and Eastern possesses the financial, managerial and 

                                                 
91 The principal physical difference between an HVDC transmission line and an AC transmission line is 
that the HVDC line has two conductor bundles while the AC line has three conductor bundles.  Rock 
Island Ex. 2.0 at 24-25. 
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technical experience to build, own and operate transmission in Oklahoma.92  Rock 
Island Ex. 1.7 at 4. 

▪ The Kansas Corporation Commission, in granting a certificate to Grain Belt Express 
Clean Line LLC, found that Grain Belt has the managerial, financial and technical 
experience to construct, operate and maintain the line.93 Id. 

▪ The Indiana Utility Regulatory Commission, in granting Grain Belt a certificate to 
operate as a transmission-only public utility in the State of Indiana, found that Grain 
Belt has the necessary technical, managerial and financial capability to construct, own 
and operate its project.94  Id. at 4-5. 

 Additionally, PJM has concluded that Clean Line and its subsidiary operating companies, 

including Rock Island, satisfy the pre-qualification requirements for Designated Entity status 

under the PJM Amended and Restated Operating Agreement.  PJM evaluates companies for pre-

qualification based on their ability to engineer, develop, construct, operate and maintain a 

generic transmission facility within PJM.  Other companies that PJM has reviewed and pre-

qualified for Designated Entity status include American Electric Power Company, Dayton Power 

and Light Company, Duke Energy, Exelon Corporation, First Energy Corporation, LS Power 

Group, Pepco Holdings, Inc., PPL Electric Utilities Corporation, Public Service Electric and Gas 

Company, and Virginia Electric and Power Company.  Rock Island Ex. 1.7 at 3-4. 

3. Rock Island is Capable of Financing the Construction of the Project 
without Significant Adverse Consequences to Rock Island or its 
Customers [Capable of Financing the Proposed Construction] 

 
 IAA, ILA and ComEd contend that Rock Island has not shown it is capable of financing 

the proposed construction of the Project.  IAA IB at 15-16; ILA IB at 30-34; ComEd IB at 33-35.  

IAA and ILA presented no testimony on this topic, and they both rely on the testimony of 

                                                 
92 Order No. 590530, Cause No. PUD 201000075, In the Matter of the Application of Plains and Eastern 
Clean Line LLC, to Conduct Business as an Electric Utility in the State of Oklahoma (Order dated 
October 28, 2011), Exhibit A at 2. 
93 Order Approving Stipulation & Agreement And Granting Certificate, Docket No. 11-GBEE-624-COC, 
In the Matter of the Application of Grain Belt Express Clean Line LLC for a Limited Certificate of Public 
Convenience to Transact the Business of a Public Utility in the State of Kansas (Order dated December 7, 
2011), at 25. 
94 Order of the Commission, Cause No. 44264, Petition of Grain Belt Express Clean Line LLC (Order 
dated May 22, 2013), at 18-19. 
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ComEd witness Ms. Lapson, who was the only witness in this case submitting testimony that 

Rock Island is not capable of financing the construction of the Project.  IAA IB at 15-16; ILA IB 

at 31.  Rock Island has already demonstrated, at pages 111-115 of its Initial Brief, that Ms. 

Lapson’s arguments are unfounded.   As shown therein, while Ms. Lapson acknowledges, based 

on her experience, that the project financing approach Rock Island will employ is commonly and 

successfully used to raise capital to construct large infrastructure projects in the energy industry 

and other sectors, the principal basis for her testimony is that Rock Island does not yet have 

contracts with transmission customers or binding financial commitments from investors and 

lenders for the construction costs of the Project.  Yet, she readily acknowledges that it is atypical 

if not impossible in the financial markets to obtain either customer contracts or binding financing 

commitments for an energy project until the project has obtained the necessary regulatory 

approvals and authorizations that demonstrate to potential customers and financing parties that 

the project developer is lawfully authorized to build and operate it. 

 IAA and ILA note the aggregate estimated construction costs for the projects of Clean 

Line’s subsidiaries and point out that Rock Island must compete with its sister companies for the 

allocation of capital from Clean Line.  IAA IB at 15; ILA IB at 31-32.  If this is true at all, it is 

true only with respect to capital for development activities, not with respect to capital for 

construction.  This is because Rock Island and each other project of a Clean Line subsidiary will 

be financed separately, through the separate, single-purpose entity that owns each project, based 

on the transmission service revenue streams of each project.  This is a key, and typical, 

characteristic of project financing. See Rock Island IB at 108.   

 Further, to date, Clean Line has not experienced difficulty in raising capital to fund the 

development activities for the projects of its subsidiaries, including Rock Island.  During the 

course of this docket, National Grid committed to invest $40 million in Clean Line.  Rock Island 

Ex. 10.12 at 1; Rock Island Ex. 12.0 at 6.  Additionally, ZAM Ventures, the majority owner of 
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Clean Line, has continued over time to invest in Clean Line beyond its original commitment, and 

its investment in Clean Line now exceeds ***BEGIN CONFIDENTIAL $XXXXX END 

CONFIDENTIAL***. Tr. 819; ComEd Cross Ex. 4 Attachment 01.  Clean Line has already 

raised a total of ***BEGIN CONFIDENTIAL $XXXXX END CONFIDENTIAL*** in 

development capital for its projects (Rock Island Ex. 10.14 Rev. at 10).  Rock Island submits that 

this is a very substantial amount of at-risk capital to have been raised from private investors and 

demonstrates the confidence of the investors that Clean Line’s projects can be developed, 

financed, constructed and brought into operation.  Rock Island Ex. 10.26 at 9.  With respect to 

the Rock Island Project, the record shows that as of October 31, 2013, approximately 

***BEGIN CONFIDENTIAL $XXXXX END CONFIDENTIAL*** has been invested in 

Rock Island for development activities for the Project (ComEd Cross Ex. 2), which is also a 

significant amount of private capital to have been invested in the development of this Project.  

Moreover, as the Rock Island Project and Clean Line’s other projects achieve additional 

development milestones, such as the Commission approval requested in this docket, it will be 

easier, not harder, to raise additional development capital.  Rock Island Ex. 10.14 Rev. at 10. 

 ILA states that in order to finance the Project, Rock Island needs signed capacity 

commitments from generators representing 4,000 MW of capacity (ILA IB at 33), while IAA 

states that in order to obtain 70% of its funding, Rock Island “speculates” that 60% of its load 

will need to be contracted with customers (IAA IB at 15, citing Tr. 1120).  To attempt to clarify 

these incomplete and somewhat conflicting assertions, Rock Island presented an illustrative 

calculation to show that in order to raise approximately 70% of the construction cost of the 

Project through debt financing (20-year loans), it would be necessary to have contracted 

approximately 60% of the transmission capacity of the Project.  Rock Island Ex. 10.0 at 38; Rock 

Island Ex. 10.8; Tr. 1120.  To IAA’s and ILA’s point, the illustrative calculation shows that it 

will be necessary to have contracted a substantial portion, but not all, of the transmission 
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capacity of the Project in order to secure financing for construction.  The exact percentage of 

transmission capacity that needs to be under contract prior to obtaining full financing 

commitments will depend on the price, counterparty creditworthiness, and term in years of the 

transmission contracts.  Rock Island Ex. 10.0 at 37. 

 IAA also asserts that Rock Island has “no idea” whether sufficient demand exists for its 

“load” to justify construction of the Project and to attract financing and that “as such, by [Rock 

Island’s] own admission, it has no idea if it is capable of financing the proposed construction.”  

IAA IB at 15, citing Tr. 1107-09.  What Rock Island witness Mr. Berry actually testified to at Tr. 

1107-09 was that if one of Clean Line’s projects were not built, the investors would lose their 

investment in that project.  He explained repeatedly why (1) there will be sufficient customer 

interest in the Project to support raising the capital necessary to construct the Project, and (2) 

Rock Island will be able to finance the proposed construction. Rock Island Ex. 10.0 at 33-37, 39-

41; Rock Island Ex. 10.14 Rev. at 9-16, 18-19, 33-35; Rock Island Ex. 10.26 at 3, 6, 8-9. 

 ComEd points to Clean Line’s current capital and argues that Rock Island must show that 

it currently has the financial resources, at the time of certification, to finance construction of the 

Project, that is, that it has “present capability” to finance the Project.  ComEd IB at 34-35.  

However, §8-406(b)(3) does not require this – it requires Rock Island to show that it “is capable” 

of financing construction of the Project, which Rock Island has shown.  The statute does not 

require an applicant to demonstrate that, at the time of certification, it has either the capital in 

hand to finance construction of its Project, or binding financing commitments to cover the cost of 

construction.   ComEd also suggests that Rock Island may claim that it “should be presumed to 

be able to secure financing in the future.”  ComEd IB at 34.  Rock Island is not relying on or 

asking for a “presumption” that it will be able to secure financing in the future.  Rather, Rock 

Island is relying on the fact that it has a credible, achievable plan for raising the capital needed to 

construct the Project, one that has been successfully used many times over many years to raise 
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hundreds of billions of dollars for energy infrastructure projects; that the economics of the 

Project will be attractive to investors; and that its management team is experienced in executing 

this type of financing plan for merchant projects in the energy industry. 

 Further, ComEd’s argument is undercut by §8-406(f) of the PUA: “Unless exercised 

within a period of 2 years from the grant thereof authority conferred by a certificate of 

convenience and necessity issued by the Commission shall be null and void.”  By this provision, 

the Legislature has recognized that an applicant for a CPCN cannot be expected, and is not 

required, to be presently able to carry out the requirements of its CPCN – including being 

“presently capable” of raising the capital to finance construction – at the time of certification. 

 In addressing this issue, the Commission should consider how it would evaluate 

compliance with this criterion by an applicant that stated it planned to sell stocks and bonds to 

raise the capital to construct its proposed project.  The Commission would not require the 

applicant to show that it had the capital for construction in hand, nor that it held binding 

commitments from investors to purchase the stocks and bonds.  Rather, the Commission would 

evaluate the applicant and its financing plans to determine if, based on those plans, it is capable 

of raising the capital for construction of the Project through the sale of stocks and bonds at such 

future time as it is ready to commence construction.  The Commission should evaluate Rock 

Island’s capability to raise the capital for construction no differently.  Consistent with this 

approach, Staff’s proposed resolution of this issue is to require Rock Island to commit to a 

condition to its CPCN that Rock Island will raise the capital needed to cover the entire 

construction cost of the Project (and document that achievement to Staff) before Rock Island 

begins to install any transmission facilities on easement properties.  Staff IB at 62-64. 

 ComEd attempts to support its position by citing the case of Northern Moraine 

Wastewater Reclamation Dist. v. ICC, 392 Ill. App. 3d 542 (2d Dist. 2009), as providing an 

example of evidence that was accepted to show a utility was capable of financing construction.  
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ComEd IB at 33-34.  Citing this decision does not support ComEd’s position, because all the 

court did in Northern Moraine was conclude that there was sufficient evidence in the record to 

affirm the Commission’s conclusion that the applicant was “financially capable of serving the 

subject [service] area.”95  Id. at 568.  The fact that the court found the specific information in the 

record in that case on the applicant’s financial resources was sufficient, on appellate review, to 

sustain the Commission’s finding, does not establish an evidentiary standard that must be met in 

every case.  Moreover, in Northern Moraine, the Commission relied on the testimony of Staff 

witness Janis Freetly that “since the developers will fund all additions to the water and sewer 

systems without refund, the construction of new facilities will not have adverse financial 

consequences for the utility or its customers.”  Id. at 551.  This is similar to Rock Island’s 

financing plan – the basis for raising the capital to finance construction of the Project is the 

transmission contracts that the transmission customers of the Project will enter into. 

 ComEd has argued that project financings based on a “rate recovery model” – where the 

owner recovers its costs through tariffed charges to a broad base of customers that can be raised 

if necessary in the event of increased costs – are more likely to succeed than are project 

financings based on a “capacity sales” model where the project’s revenue source is a set of 

individual capacity and service contracts.  ComEd Ex. 5.0 at 3-4.  The distinction between “rate 

recovery” projects and “capacity sales” projects does highlight that the former type of project can 

lay off its risks on a broad base of ratepayers (Tr. 1008-1011) whereas the latter cannot – which 

the Commission ought to view as an advantage of “capacity sales”-based projects like the Rock 

Island Project.  Nonetheless, “capacity sales” projects like the Project have demonstrated success 

in raising capital.  Hundreds of billions of dollars of infrastructure projects, including pipelines, 

natural gas storage facilities, power plants, airports and ports, as well as transmission lines, have 

                                                 
95 It appears from the opinion that no specific project for certification was at issue in Northern Moraine, 
but rather a request for a CPCN as a utility to provide wastewater treatment service in a specified area. 
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been financed on the basis of private contracts or leases like the transmission contracts that Rock 

Island will enter into with customers.  Rock Island Ex. 10.26 at 6.   

 ComEd has also argued that it is difficult for customers entering into individual 

transmission service contracts to demonstrate sufficient creditworthiness to support long-term 

financing of the Project.  However, the type of credit support that Rock Island’s transmission 

customers will need to demonstrate is similar to the type of credit support they are accustomed to 

providing to PJM or MISO (as provided for in the PJM and MISO tariffs) to obtain long-term 

transmission service from the RTOs, or to other counterparties to support other aspects of their 

business.  Rock Island Ex. 10.14 Rev. at 11-12; Rock Island Ex. 10.26 at 6-7, 8.  Further, the 

transmission customers do not present a significant risk of defaulting and ceasing payments on 

their transmission contracts, because (i) they need to continue to use transmission service on the 

Project in order to deliver their output to market (in the case of transmission customers that are 

generators) or to receive the electricity they have purchased (in the case of transmission 

customers that are power purchasers); and (ii) if the original customer experiences severe 

financial distress and its assets are taken over by creditors or sold to new owners, the new owners 

will continue to need transmission service for the same reasons as the original owners.  Rock 

Island Ex. 10.26 at 6-7.  Further, Rock Island will have a portfolio of transmission customers, 

which will minimize the potential credit risk associated with, and reduce the impact of, a single 

default. Id. at 7. 

 Staff does not contend that Rock Island is not capable of financing the construction of the 

Project without adverse financial consequences for Rock Island or its customers.  Rather, as 

noted, Staff’s proposed resolution of this issue is to include as a condition to the CPCN that Rock 

Island will obtain financing commitments in a total amount equal to or greater than the total cost 

of the Project, and will document to Staff that it has secured financing commitments in the 

requisite amount, before Rock Island begins any construction of transmission facilities on 
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easement properties.  Staff IB at 62-64; see Rock Island IB at 115-117. 

 The question before the Commission with respect to this criterion is whether it can make 

a finding, based on this record, that Rock Island is capable of financing the construction of the 

Project without adverse financial consequences to Rock Island or its customers.  The answer is 

that the Commission can and should make this finding based on the record.  As shown in detail 

at pages 6-8, 12, 16-17, 38-42, 49-53 and 104-117 of Rock Island’s Initial Brief and in the record 

evidence cited therein: 

▪ Project financing is a well-established and accepted means of raising capital that has 
been successfully used in numerous transactions over many years to raise hundreds of 
billions of dollars of capital for transmission projects, other energy industry 
infrastructure projects, and projects in other infrastructure sectors. 

▪ Project financing is normally accomplished, as Rock Island proposes, through a 
single purpose legal entity that owns the facility to be financed and has no other 
assets, liabilities or business. 

▪ Project financing is accomplished by raising debt and equity secured or supported by 
the revenue streams from customers’ capacity or service contracts for the use of the 
facility being financed. 

▪ There is ample evidence of the need for the Project to connect the wind-rich Resource 
Area with the electricity markets in northern Illinois and PJM and the cost advantage 
of installing and operating wind generation in the Resource Area, to support the 
conclusion that Rock Island will be able to enter into sufficient transmission capacity 
and service contracts to support the project financing. 

▪ There is ample evidence in the record that Rock Island’s transmission customers will 
meet the necessary creditworthiness standards to support the project financing. 

▪ The fact that Rock Island will sell its service to specific users, and will not recover its 
costs from captive customers through a tariff, decreases the regulatory risk related to 
the Project and is a common business model for electric system infrastructure and 
pipelines. 

▪ The capital markets have a substantial history of supporting transmission projects 
(including merchant projects such as Rock Island) through debt and equity financings, 
and large amounts of liquidity exist in the capital markets for transmission projects 
that have reached an advanced stage of development. 

▪ Investments in transmission facilities are attractive to investors because they provide 
reasonable returns and steady cash flows with an attractive risk profile. 

▪ Significant institutional investors are active in investing in transmission projects. 
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▪ The Staff financing condition, which Rock Island has accepted, protects retail 
ratepayers against any adverse financial consequences of Rock Island being unable to 
raise the capital needed to construct the Project. 

▪ Rock Island’s transmission customers will not be required to pay for transmission 
capacity and service until the Project is completed and begins to provide them 
service, so these customers would not experience adverse financial consequences if 
Rock Island were unable to raise the capital needed to construct the Project. 

▪ Generator customers of Rock Island will not have to begin construction of their wind 
farms until Rock Island has satisfied the Staff financing condition and started 
construction of the Project, so they will be assured that they will have an adequate 
outlet for their power. 

▪ The only entities who would experience adverse financial consequences if Rock 
Island were unable to raise the capital needed to construct the Project would be the 
entities who have invested capital for development activities in Clean Line and Rock 
Island, as some or all of their investment would be lost. 

▪ The management team of Rock Island and Clean Line is experienced in raising 
capital through project financings for renewable energy projects in the energy 
industry and has the experience, expertise and financial market contacts to 
successfully execute Rock Island’s financing plan. 

4. Other Benefits of the Rock Island Project [Other Factors Bearing on 
Public Convenience and Necessity] 

 At pages 117-123 of its Initial Brief, Rock Island described four other impacts of the 

Project which, while not necessarily supporting the three specific criteria of §8-406(b), 

demonstrate that construction and operation of the Project will promote the public convenience 

and necessity: 

▪ The Project will increase the diversity of wind generation resources serving the 
Illinois and PJM markets and reduce wind integration costs.  Rock Island IB at 117-
118.  

▪ The Project will provide environmental benefits in terms of reduced emissions, waste 
by-products and water usage.  Id. at 119. 

▪ The Project will provide significant employment and economic development benefits 
for the State of Illinois.  Id.at 120-122. 

▪ The Project will provide a hedge for consumers against fluctuations in the prices of 
generation fuels.  Id. at 122-123. 

   a. Response to IAA 

 In this section of its Initial Brief, IAA states that an additional item of concern that would 
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affect Illinois residents is Rock Island’s failure to commit to not seeking cost allocation.  IAA 

asserts that the Commission should not accept “Rock Island’s failure to firmly commit to not 

shifting the cost of the Project to ComEd’s customers.”  IAA IB at 16.  As discussed in detail at 

pages 75-79 of its Initial Brief and in §IV.A.1.b of this Reply Brief, Rock Island has proposed a 

condition to its CPCN that will preclude Rock Island from recovering costs of the Project 

through cost allocation to load using PJM or MISO regional cost allocation processes, without 

first initiating a new proceeding before this Commission and obtaining the Commission’s 

approval to do so.  IAA does not provide any comments or propose any changes to Rock Island’s 

proposed condition.  Rock Island has addressed the comments of other parties on the proposed 

condition at pages 75-79 of its Initial Brief and in §IV.A.1.b of this Reply Brief, and has there 

shown: (1) Rock Island has no intention of departing from its merchant model and seeking to 

recover any costs of the Project through cost allocation to load; (2) there are ample reasons why 

Rock Island will comply with this condition and why it is enforceable by the Commission; and 

(3) should Rock Island initiate the separate proceeding that would be required by the condition 

prior to recovering any Project costs through cost allocation to load, it would be necessary for 

Rock Island to demonstrate that the benefits of the Project to electricity consumers exceed the 

costs, and even then, the Commission would have discretion to reject Rock Island’s request. 

   b. Response to ILA 

 In this section of its Initial Brief, ILA asserts that Rock Island has not shown that the 

Project is the least cost means of satisfying the Project’s objectives, in part because its routing 

study is flawed and numerous disadvantages to landowners and other constituents have not been 

addressed.  ILA IB at 34.  As discussed in detail at pages 68-75 of its Initial Brief and in 

§IV.A.1.d of this Reply Brief, Rock Island has demonstrated that the Project is the least cost 

means of satisfying its objectives.  In particular with respect to the route of the Project, Rock 

Island has demonstrated that the Preferred Route of the Project is the least-cost option taking into 
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account appropriate routing factors, in the manner the Commission usually employs to determine 

“least-cost” in electric transmission line cases.  Rock Island IB at 73-75.  Additionally, Rock 

Island addresses ILA’s criticisms of the Preferred Route of the Project in §IV.B.1.a of this Reply 

Brief and has addressed the concerns of “landowners and other constituents” at pages 142-161 of 

its Initial Brief and in §IV.C.2 of this Reply Brief. 

 ILA also sets forth Rock Island’s milestone schedule for the completion of the 

development activities for the Project from the fourth quarter of 2013 through closing 

construction financing for the Project. ILA IB at 34-36.  ILA then asserts that accomplishing the 

listed milestones will present a great challenge for Rock Island and that this is a reason why 

Rock Island should not be granted a CPCN.  Id. at 36.  ILA’s argument is a non sequitur.  ILA 

presents neither reasons why accomplishing the milestones should be a great challenge for Rock 

Island, nor an explanation as to why Rock Island should be denied a CPCN because the 

milestone schedule is challenging.  To the contrary, the milestone schedule comprises the key 

components of a well thought out and organized plan for completing the necessary remaining 

steps in developing the Project to the point of construction financing (and, in accordance with the 

Staff financing condition, then proceeding into construction of the Project).  Moreover, the 

milestone schedule demonstrates how receipt of the authorizations that Rock Island requests 

from the Commission in this proceeding is a necessary prerequisite to being able to proceed with 

and complete many other activities that are necessary for completion of the Project. 

 B. Route of the Project/Land Acquisition 

1. The Commission Should Approve the Preferred Route of the Project 
in Illinois [Proposed Route] 

a. Response to ILA 

i. Rock Island Conducted a Thorough Analysis of the 
Preferred Route 

 Although not proposing any alternative to the Preferred Route, the ILA asserts that the 

Routing Study conducted by Rock Island to determine the Preferred Route of the Project in 
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Illinois was inadequate.  ILA IB at 36-37.  However, as shown in Rock Island’s Initial Brief, 

Rock Island conducted a detailed and thorough analysis of the Project Area.   Over a period of 

two years, Rock Island completed a four-stage route development process: (1) Project Area 

identification; (2) Study Corridor identification; (3) Alternative Route Corridor identification; 

and (4) Study Route identification.  Rock Island Ex. 7.0 Rev. at 13; Rock Island Ex. 8.0 at 5; 

Rock Island Ex. 8.2 at 11; Rock Island IB at 127-28.  Rock Island developed five Study Routes 

for the DC Section of the Project and three Study Routes for the AC Section, and through each 

successive stage, solicited stakeholder feedback and comments, eventually narrowing down to 

one Preferred Route for each section.  Rock Island Ex. 7.0 Rev. at 13; Rock Island Ex. 8.2 at 7-8; 

Rock Island IB at 128. 

 ILA asserts that the Preferred Route is inadequate because Mr. Detweiler, Rock Island’s 

Director of Development, lacked appropriate experience to supervise the Rock Island Routing 

Team.  ILA IB at 37.  However, contrary to ILA’s assertions (ILA IB at 37), Mr. Detweiler has 

extensive supervisory experience.  As Deputy Director of the Illinois Department of Commerce 

and Economic Opportunity, he administered the Bureau of Energy and Recycling, with 

responsibility for all incentive programs targeting renewable power, energy efficiency, 

renewable fuels, recycling, and waste reduction. Rock Island Ex. 7.0 Rev. at 1-2.  In this 

position, he was responsible for overseeing the grant application process for potential projects 

and supervising the review by engineers of potential candidate projects and applications for 

funding.  The projects reviewed included large facilities such as ethanol plants and wind farms.  

Tr. 517.  Additionally, as Director of State Policy for the American Wind Energy Association 

and as a policy advocate for the Environmental Law and Policy Center, he was active on issues 

relating to endangered species, habitats and other siting issues.  Tr. 513-14. 

 In addition to Mr. Detweiler’s responsibility for managing the siting process on behalf of 

Rock Island, all members of the Routing Team were involved in the route development process, 
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including HDR Engineering, Inc. (“HDR”), which conducted the Routing Study, and Matthew 

Koch of HDR, who was the witness sponsoring the Routing Study as an exhibit in this case.  

Rock Island Ex. 7.0 Rev. at 1; Rock Island Ex. 8.0 at 1; Rock Island Ex. 8.2 at 1.  The nineteen-

member Routing Team consisted of environmental professionals, public involvement specialists, 

and engineers from HDR, Rock Island, POWER Engineering, Inc. and KPC.96  Rock Island Ex. 

7.0 at 6; Rock Island Ex. 8.2 at Appendix A.   

 The Routing Team as a whole, and particularly HDR and Mr. Koch, have experience 

conducting routing studies.  HDR has provided engineering and environmental services for over 

25,000 miles of transmission lines nationwide.  Rock Island Ex. 8.0 at 3.  Within the last five 

years HDR has performed, or currently is performing, routing studies for ten electric 

transmission line projects with voltages of 345 kV or greater.  Id.  Mr. Koch has experience in 

routing, agency consultation, and public outreach gained by working on a number of electric 

transmission and natural gas pipeline projects.  He has also performed routing studies, agency 

consultation, public involvement and permitting for other projects in the Midwest.  Id. at 2. 

 Rock Island retained HDR to perform the routing analysis, consult with agencies, and 

conduct public outreach – all activities with which HDR has experience.  Rock Island Ex. 8.0 at 

3.  HDR’s routing analysis included analyzing potential impacts to Sensitivities as well as 

locating potential Opportunities while adhering to Technical Guidelines.  Id. at 3-4.  During the 

stages of the route determination process, HDR also incorporated feedback it received into the 

next step of the route determination process, and the Routing Team was involved in reviewing 

stakeholder feedback and potential impacts to Sensitivities.  Id. at 4; Rock Island Ex. 8.2 at 7-8. 

 In any event, the importance of the Routing Study is to ensure that a thorough analysis 

and determination process was conducted in developing the Preferred Route and Proposed 

Alternative Route of the Project.  Staff witness Mr. Rashid reviewed Mr. Detweiler’s and Mr. 

                                                 
96 The qualifications and experience of HDR, POWER and KPC are described in Rock Island Ex. 2.0 at 
14-15; Rock Island Ex. 8.0 at 3; Rock Island Ex. 9.0 Rev. at 3-5; and Rock Island Ex. 9.5. 
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Koch’s testimony, the Routing Study, and applicable data request responses by Rock Island and 

concluded that he has “no reservations concerning [Rock Island’s] process or procedure 

concerning the route selection.”  ICC Staff Ex. 1.0 at 3, 14; see Tr. 701.  ILA claims that because 

the Staff did not conduct their own investigation into possible Project routes or consult with the 

IDNR, the Staff’s acceptance of the Preferred Route should not be interpreted as an endorsement 

of the Preferred Route.  ILA IB at 41.  However, in light of Rock Island’s thorough and 

extensively documented route development process, which Staff reviewed, including additional 

supporting information provided in discovery, there was no need for Staff to conduct an 

independent route development process.97 

ii. Rock Island Thoroughly Analyzed Utilizing the Rock 
Island Railroad Right-of-Way 

 The ILA contends that the Routing Team dismissed utilizing the Rock Island Railroad 

right-of-way (“ROW”) as a routing option without proper analysis.  ILA IB at 39.  This 

contention is baseless.  As Rock Island described in its Initial Brief, the Routing Team initially 

identified the Rock Island Railroad ROW as an Opportunity based on its potential ability to serve 

as a continuous linear feature across the Project Area and potentially reduce impacts to 

Sensitivities.  Rock Island Ex. 8.2 at 31; Rock Island IB at 131.  Rock Island spent significant 

time and resources examining the potential to route the Project along the Rock Island Railroad 

ROW.  The Routing Team conducted a field review by inspecting the railroad ROW by hi-rail (a 

vehicle that can drive down railroad tracks) and by car, as well as a desktop assessment of the 

available data.  The Routing Team also spoke with local government officials in both Illinois and 

Iowa to gather data and information.  Rock Island Ex. 7.0 Rev. at 30; Tr. 398-99; Rock Island IB 

at 131.  This analysis showed that the railroad cut through a high number of municipalities, 

                                                 
97 As described in §II.B, above, of this Reply Brief, Rock Island consulted with the IDNR concerning the 
potential impacts of the Preferred Route and Proposed Alternative Route on threatened and endangered 
species and Illinois Natural Areas Inventory sites, and reported IDNR’s conclusions for the record in this 
case, so that the Commission may take the IDNR’s input into account. 
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approximately one every five to ten miles, and brought the line into close proximity with a 

significantly greater number of homes and commercial structures than other alternative routes.  

Rock Island Ex. 7.0 Rev. at 30; Rock Island Ex. 8.2 at 31-32; Rock Island IB at 131.  Where the 

railroad cut through municipalities, numerous agriculture-related structures, commercial 

structures and homes were in close proximity to the tracks.  Rock Island Ex. 8.2 at 31.  If the 

Project were directly adjacent to the railroad ROW, many of those structures would be impacted.  

The Routing Team considered bypassing areas with a high number of Sensitivities, but this 

would have significantly increased the length of the route as well as potentially impacted new 

Sensitivities in the additional areas to which the transmission line would be diverted.  Rock 

Island Ex. 7.0 Rev. at 30-31; Rock Island Ex. 8.2 at 32; Rock Island IB at 131.   As a result of 

this detailed analysis, the Routing Team determined that utilizing the Rock Island Railroad ROW 

was not a viable route.  Rock Island Ex. 7.0 Rev. at 31; Rock Island Ex. 8.2 at 32; Rock Island 

IB at 131-32. 

iii. Rock Island Thoroughly Analyzed the Potential 
Mississippi River Crossings 

 ILA also asserts that the Routing Study is inadequate because Rock Island did not consult 

with the IDNR prior to siting the Mississippi River crossing.  ILA IB at 39-40.  As an initial 

matter, Rock Island initiated communications with IDNR about the Project in July 2010 (Rock 

Island Ex. 8.2 at 9), identified the Mississippi River crossing point in 2011, and did not complete 

the route determination process, as embodied in the Routing Study, and the selection of the 

Preferred Route and Proposed Alternative Route until shortly prior to filing this case in October 

2012.  Rock Island has no control over when the IDNR would respond to information provided 

by Rock Island, but Rock Island would not expect the IDNR to provide comments on a proposed 

route until the developer presented the complete, proposed route to IDNR.  Further, the IDNR’s 

final consultation letter to Rock Island did not object to the Mississippi River crossing point, 

although it did note that the Project will cause forest fragmentation “in the vicinity of the 
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Mississippi River.” 98  Rock Island Ex. 8.12 at 1.  The IDNR also stated in its final consultation 

letter, however, that it “recognizes . . . that other project planning and regulatory considerations 

factor into final routing,” and noted that Rock Island was able to avoid protected species for a 

120 mile project in Illinois. Id. 

 In any event, the ILA’s criticisms ignore the extensive effort that went into evaluating 

potential Mississippi River crossings and selecting the crossing point.  As described in the 

Routing Study and Rock Island’s Initial Brief, the Routing Team conducted a detailed analysis of 

potential Mississippi River crossings.  Rock Island Ex. 8.2 at 20-23; Rock Island IB at 128-29.  

Determining a suitable crossing was difficult because there are a limited number of crossing 

Opportunities and a relatively high concentration of Sensitivities along the river, such as federal 

and state lands, rural residential developments, protected species, and Sensitivities associated 

with large urban areas.  Rock Island Ex. 8.2 at 20.  Because the United States Fish and Wildlife 

Services (“USFWS”) considers transmission lines to be a non-compatible use of the area due to 

the presence of fish and wildlife refuges, the area Rock Island considered for potential crossings 

was constrained to the north by the USFWS Upper Mississippi River National Wildlife and Fish 

Refuge and to the south by a series of USFWS National Wildlife Refuges.  Rock Island Ex. 8.2 

at 20-21; Rock Island IB at 129. 

 The Routing Team had to consider not only environmental impacts, but also engineering 

and construction considerations.  Rock Island Ex. 8.2 at 20.  The Routing Team first examined 

all the existing crossings of the river (e.g. bridges, overhead utilities, and underwater utilities) 

and then considered locations for new crossings, arriving at eleven potential Mississippi River 

crossings.99  Rock Island Ex. 8.2 at 21, Appendix C; Rock Island Ex. 8.3 Rev. at 23.  For each 

potential crossing, the Routing Team looked at the potential impacts, considered any issues with 
                                                 
98 In Illinois, only 4.5 miles of the DC Section and 0.8 miles of the AC Section, for a total of 5.2 miles of 
the Preferred Route, are in forested areas.  Rock Island Ex. 8.2 at 75, 103. 
99 Figure 6 of Rock Island Exhibit 8.2 is a map showing the eleven Mississippi River crossing points that 
were evaluated in detail. 



130 
 

constructability (e.g. spanning considerations, wetlands, or karst), impacts on recreation and 

natural resources, proximity to homes or other structures, future and existing land use, and 

environmental concerns.  Rock Island Ex. 8.2 at 23, Appendix C.  After analyzing these impacts, 

the Routing Team carried two crossings forward: Princeton, Iowa and Port Byron, Illinois. Rock 

Island Ex. 8.2 at 20-23, Appendix C; Rock Island Ex. 8.3 Rev. at 23. The Princeton and Port 

Byron crossings are approximately one-half mile apart.  Rock Island Ex. 8.3 Rev. at 23. 

 Ultimately, the Routing Team determined that the Princeton crossing point was the best 

option.  Rock Island Ex. 8.2 at 23, Appendix C; Rock Island Ex. 8.3 Rev. at 23.  One major 

advantage to the Princeton crossing is that it has an existing overhead transmission line crossing.  

Rock Island Ex. 7.0 Rev. at 29; Rock Island Ex. 8.2 at 23, Appendix C; Rock Island Ex. 8.3 Rev. 

at 23; Rock Island IB at 129.  Paralleling the existing overhead transmission line will minimize 

overall land use impacts, visual impacts, and environmental impacts, especially with regard to 

avian species.  Rock Island Ex. 8.3 Rev. at 23; Rock Island IB at 129.  The USFWS expressed a 

preference for the Princeton crossing because paralleling existing infrastructure reduces avian 

impacts.  Rock Island Ex. 8.9 at 1. 

 While the ILA points out that the IDNR initially suggested that the line cross farther 

south than the Princeton crossing (ILA IB at 40), a reroute farther to the south would impact a 

significantly larger number of homes on the Iowa side.  Rock Island Ex. 8.9 at 1.  A reroute 

would also require a large amount of tree clearing along Illinois Highway 84 or be complicated 

by past mining activities.  Id. at 1-2.  Additionally, while the Princeton crossing does run through 

forested area, that area is already actively being logged as commercial timber.  Id. at 2. 

 In summary, the record shows that the selection of the Mississippi River crossing point 

was the result of a careful and thorough process that evaluated multiple alternatives, and that the 
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crossing point selected at Princeton, Iowa is the best option.100 

iv. Rock Island Continues to Monitor Potential 
Sensitivities Along the Preferred Route 

 ILA claims that the Routing Study is out of date because it has not been amended to 

include new information discovered since September 2012.  ILA IB at 37.  The ILA identifies 

five potential Sensitivities it alleges make the Routing Study out of date: (1) a new distribution 

line; (2) one new home; (3) a wind farm in Bureau County; (4) a possible commercial 

development near Morris; and (5) a possible private airstrip in Bureau County.  ILA IB at 38.  As 

summarized below, Rock Island is aware of these Sensitivities and will be able to accommodate 

them, if necessary, through minor adjustments to the route.   

 Mr. Koch of HDR viewed the new distribution line cited by Mr. Jacobs in his 
direct testimony (ILA Ex. 2.0 at 10) and determined that the Preferred Route will 
not cross the new distribution line.  Rock Island Ex. 8.3 Rev. at 19.   

 Rock Island is aware of the one new home that has been constructed; it is located 
approximately 300 feet from the Preferred Route, outside the ROW which will be 
100 feet on either side of the centerline.  Rock Island Ex. 8.3 Rev. at 18-19.  

 There is one new planned wind farm in Bureau County along the Preferred Route.  
Rock Island Ex. 7.35 at 24.  Rock Island has been in contact with the developer of 
this wind farm and has coordinated with the developer on placement of structures 
so as not to conflict with engineering or technical standards of either project.  Id. 

 Rock Island is aware of the potential commercial development that may be built 
near the Preferred Route near Morris, Illinois.  Tr. 395.  ILA did not raise this 
development as a concern in its testimony, and therefore, Rock Island had no 
reason to discuss it in its rebuttal or surrebuttal testimony.  However, ILA has 
identified no specific concerns relating to the proposed commercial development.  
In any event, Rock Island is committed to negotiating with the owner regarding 
any specific siting concerns. 

 Rock Island is aware that there is a potential private airstrip in Bureau County.  
Tr. at 395-96.  As with the potential development near Morris, ILA did not raise 
this potential private airstrip as a concern in its testimony, and therefore, Rock 

                                                 
100 ILA implies that the overall Preferred Route in Illinois would be different if the Mississippi River 
crossing point were different.  ILA IB at 39.  However, the end point of the DC Section is the converter 
station site in Channahon, Illinois, so even with a different Mississippi River crossing point the route 
would need to converge to the Preferred Route.  Further, as noted, ILA suggests a crossing point farther 
south on the river, but after crossing the Mississippi River, the Preferred Route heads generally south and 
east (see map of this segment at Rock Island Ex. 8.1 at 2), so with a different, slightly more southerly 
crossing point the route would likely rejoin the Preferred Route not far from the river crossing.  
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Island had no reason to discuss it in rebuttal or surrebuttal testimony.  However, 
ILA has identified no specific concerns relating to the potential private airstrip.   

 The ILA also points out that when considering Sensitivities, the Routing Team gave the 

same weight to occupied homes as to unoccupied homes.  ILA IB at 38.  However, ILA 

identifies no situation along the Preferred Route where the route could or should have been 

different had an unoccupied home been given lesser weight.   In any event, Rock Island was 

prudent in giving the same weight to unoccupied homes as to occupied homes because, as the 

ILA notes in its Initial Brief (see immediately preceding discussion), circumstances along the 

Preferred Route may change over time.  It is possible a home that was unoccupied when the 

route determination process was completed may become occupied by the time construction 

begins.  Therefore, Rock Island believes it is appropriate to consider all homes and other 

structures, occupied or unoccupied, as Sensitivities. 

 Finally, the ILA contends the Routing Study is “flawed” because Rock Island has not 

attempted to contact landowners to determine the location of any Conservation Reserve Program 

(“CRP”) land.  Information on CRP land is not made publicly available by the U.S. Department 

of Agriculture, so there is no systematic way of identifying the locations of CRP land.  Rock 

Island Ex. 8.3 Rev. at 8.  However, although ILA claims its members comprise a substantial 

portion of the landowners whose property will be crossed by the Preferred Route in Illinois (see 

ILA Ex. 1.0 Rev. at 2; ILA Ex. 1.01 Rev.), ILA identified only one landowner, Mr. Jacobs, as 

having CRP land on his property. ILA Ex. 2.0 at 5-6.  Mr. Jacobs has informed Rock Island that 

he does not wish to be contacted, and so Rock Island is limited in determining the impacts the 

Project may potentially have on his CRP land.101  Rock Island Ex.7.30 at 19.   

 

                                                 
101 Determination of whether there are potential impacts to the CRP land and how to avoid or minimize 
them requires visual inspection of the property in question.  Sending Mr. Jacobs more letters in the U.S. 
Mail will not advance the resolution.  Mr. Jacobs’ concerns about the potential impacts of the Project on 
his CRP land, are also discussed below in §IV.C.2.b.iii of this Reply Brief. 
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b. Response to ComEd 

 ComEd objects to Rock Island developing a 765 kV AC line for the AC Section of the 

Project instead of the two 345 kV lines described in the Petition.  ComEd IB at 36. While Dr. 

Galli’s surrebuttal testimony discussed potentially using a 765 kV line for the AC section, as 

shown in Rock Island’s Initial Brief, Rock Island only intends to build two 345 kV lines (one 

single circuit and one double circuit) on the AC Section of the Preferred Route as described in 

Rock Island’s Petition.  Rock Island IB at 125, 136; Petition at ¶ 6, 58. 

c. Response to IAA 

 The IAA takes no position on the proposed route of the Project.  IAA IB at 16. 

d. Response to Staff 

 Staff states in its Initial Brief that the “Staff has no reservations concerning [Rock 

Island’s] process or procedure concerning the route selection.  In addition, if the Commission 

were to approve [Rock Island’s] petition, Staff would have no objection to the preferred or the 

proposed alternative routes that [Rock Island] identifies in its filing.”  Staff IB at 66, citing ICC 

Staff Ex. 1.0 at 14. 

2. Proposed Easement Widths 

a. Response to ILA 

 ILA alleges that the Project will render aerial application of chemicals on agricultural 

property unavailable for some landowners and therefore will decrease production.102  ILA IB at 

42.  Rock Island acknowledges that every field is different and may have different challenges.  

Rock Island Ex. 7.35 at 22.  However, Rock Island researched aerial application practices, and 

learned that aerial applicators can employ a variety of different techniques to adapt to varying 

                                                 
102 ILA raised the topic of potential impacts to aerial application in §IV.B.2 of its Initial Brief on 
Proposed Easement Widths.  Rock Island addressed this topic in §IV.C.2 of its Initial Brief 
(pages 148-151) relating to landowners’ concerns about the potential impacts of the Project on 
their properties.  Rock Island is responding to ILA in the section of the outline for the briefs in 
which ILA chose to raise this issue. 
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field conditions, such as flying alternative patterns across the field.  Id.; Rock Island IB at 150.  

Rock Island found no evidence that aerial applicators have been unable to spray an entire field 

due to concerns regarding transmission lines.  Rock Island Ex. 7.35 at 22. 

 In developing the route of the Project, Rock Island considered Routing Criteria designed 

to minimize impacts to aerial application in several ways.  Rock Island Ex. 7.30 at 11; Rock 

Island Ex. 8.2 at 13-14; Rock Island IB at 149.  First, the Routing Criteria included as 

Sensitivities private airports and airstrips and aerial fertilizer and herbicide application ability.  

Rock Island Ex. 8.2 at 13-14.  The Routing Team sought to avoid impacting private airports and 

airstrips.  Id. at 13.  Rock Island also considered the amount of diagonal orientations to attempt 

to minimize the impacts on aerial application of fertilizer and herbicides.  Id. at 14.   

 Second, Rock Island also sought to place the transmission line along field lines, property 

lines, and Public Land Survey System (“PLSS”) lines (generally on east/west or north/south 

orientations) as Opportunities to minimize impacts on utilizing aerial applications.  Rock Island 

Ex. 7.30 at 11; Rock Island Ex. 8.2 at 16; Rock Island IB at 149.  This positioning allows for a 

smaller number of straight-line application runs than diagonal alignments, an easier flight pattern 

for aerial applicators.  Rock Island Ex. 7.30 at 11; Rock Island IB at 149, footnote 138.  Where 

diagonal alignments across fields were selected, this was generally done to avoid other 

Sensitivities, such as homes.  Rock Island Ex. 7.30 at 11. 

 The ILA also asserts that Rock Island ignored the fact that land taken out of production is 

not limited to the structure footprint, but also includes areas around the structure.  ILA IB at 42.  

Rock Island did not ignore the fact that production may be lost for areas directly around the 

structure, but nonetheless, only a very small area around the structure will be removed from 

production, and landowners will still be able to farm almost the entire easement.  Rock Island 

Ex. 7.0 Rev. at 39; Rock Island IB at 122.  Mr. Koch calculated the acreage that will be covered 

by structure footprints; first, by assuming all structure footprints will be seven feet in diameter, 
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then by assuming all structure footprints will be eleven feet in diameter.  Rock Island Ex. 8.3 

Rev. at 5.  Even if all the structure footprints were eleven feet in diameter, the structure 

footprints will only cover 1.27 acres of land out of the entire 120 mile long project in Illinois.  

Rock Island Ex. 8.3 Rev. at 5; Rock Island Ex. 8.4 Rev.; Rock Island IB at 152.  Further, even if 

an area three times the area of the structure footprint is difficult to farm, that is still less than 6 

acres in total in Illinois that are impacted.  Moreover, not all structures will be eleven feet in 

diameter or placed on agricultural land and some structures will be placed along property lines 

and field lines, all of which will reduce the actual amount of agricultural land impacted by the 

structures.  Rock Island Ex. 8.3 Rev. at 5; Rock Island IB at 152. 

 Despite the relatively small amount of land that will be removed from production by the 

Project, Rock Island will compensate the landowner for the entire area of the easement at 90% of 

the easement’s fair market value, even though the landowner can continue to farm virtually all of 

the easement area.103  Thus, Rock Island believes its compensation package will compensate 

landowners for any potential reduction in crop yields within the easement area due to reduced 

ability to conduct aerial spraying.  Rock Island Ex. 7.0 Rev. at 39-40; Rock Island Ex. 7.30 at 12; 

Rock Island Ex. 7.31; Rock Island IB at 139-40.  Further, aerial applicators will generally be able 

to spray at least part of the easement area. The requested easement width in the DC Section is 

200 feet (i.e., 100 feet on either side of the centerline).  Rock Island Ex. 2.0 at 30.  The cross 

arms on the monopole structures will typically extend 40 feet to 45 feet from each side of the 

centerline of the route. Rock Island Ex. 7.30 at 12.  Rock Island’s research indicates that aerial 

applicators need to maintain a 25-foot separation from the cross-arms; therefore, aerial 

applications will not be able to fly over approximately 70 feet of the 100 foot easement on either 

side of the transmission line but will still be able to access part of the easement area.  Rock 

                                                 
103 Rock Island will make a specific, additional payment to the landowner for each structure on his or her 
property, which compensates directly for the inability or difficulty to farm within or nearby to the 
structure footprint.  Rock Island Ex. 7.30 at 12. 
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Island Ex. 7.30 at 12; Rock Island IB at 149, footnote 139.   

 Rock Island notes that the concerns regarding aerial application of fertilizer and 

chemicals are not unique to the Rock Island Project, but are inherent with respect to any 

transmission line.  In any event, Rock Island will work with landowners (and any neighboring 

landowners as appropriate) to negotiate specific placement of the line and structures on 

properties to minimize impacts on aerial spraying operations.  Rock Island Ex. 7.30 at 26.   

b. Response to IAA. 

i. Rock Island Intends to Voluntarily Negotiate Easement 
Acquisitions 

 IAA claims that Rock Island’s plan to voluntarily negotiate easement acquisitions is a 

unique situation.  IAA IB at 17.  Rock Island does not consider it to be a unique situation that it 

plans to negotiate to obtain voluntary easement agreements.  Rock Island believes that there have 

been transmission and pipeline projects where eminent domain was not needed at all, and others 

in which condemnation was needed to acquire only a limited number of easements. Tr. 474.  

Rock Island intends to use all reasonable efforts to negotiate with landowners to acquire 

easements through negotiated agreements. Rock Island Ex. 7.0 Rev. at 39; Rock Island IB at 138.   

ii. Rock Island Team Members Have Experience with 
Easement Acquisition and Infrastructure Siting 

 
 IAA asserts that Mr. Detweiler lacks the necessary experience to lead Rock Island’s 

easement acquisition and infrastructure siting efforts.  IAA IB at 17.  As discussed in §IV.B.1.a.i 

of this Reply Brief, Mr. Detweiler has both supervisory experience and experience with 

infrastructure siting issues.  Further, Rock Island continues to hire individual employees and 

retain contractors with expertise in transmission line easement acquisition and infrastructure 

siting.  In particular, Deann Lanz, Clean Line’s Director of Land Services (not Mr. Detweiler), 

will be primarily in charge of the easement acquisition efforts.  As Director of Land Services, 

Ms. Lanz coordinates, manages and provides strategic direction for all ROW acquisition efforts.  
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Rock Island Ex. 1.4 at 8; Rock Island Ex. 1.5.  She is currently engaged in landowner contact 

and initial easement acquisition activities, as well as in other permitting activities.   Rock Island 

Ex. 1.7 at 6; Tr. 516; Rock Island IB at 101-02.  Ms. Lanz oversees the ROW acquisition 

contractor, Contract Land Staff (“CLS”) and its employees (the ROW agents) and will work 

closely with the construction managers to ensure that ROW acquisition efforts are consistent 

with construction management policies and practices.  Rock Island Ex. 1.4 at 8.  She will also 

maintain internal records and all correspondence related to the acquisition efforts, as well as keep 

the regional stakeholders informed of any land related matters.  Id. 

 Ms. Lanz has extensive experience in managing ROW and land issues pertaining to the 

development of large-scale energy generation and transmission projects.  Prior to working at 

Rock Island, she served as Vice President, Land for BP Wind Energy North America, Inc. 

(“BP”) and was responsible for the land issues for more than $1 billion of energy generation 

assets.  She also has supervisory experience managing a cross functional team of personnel in 

geographic information systems, land acquisition, due diligence and property administration.  

Prior to her position at BP, Ms. Lanz worked as a real estate attorney at a major law firm where 

she negotiated and completed a variety of real estate and financing transactions.  Rock Island Ex. 

1.4 at 8-9; Rock Island Ex. 1.8 at 6. 

 Rock Island has also engaged CLS (incorrectly identified as Contract Land Management 

in the IAA Initial Brief) to assist Rock Island with activities related to land and ROW 

acquisition.  Rock Island Ex. 1.4 at 17; Rock Island IB at 97, footnote 89.  CLS has significant 

experience in ROW acquisition, and has been involved in planning, managing and executing 

hundreds of ROW acquisition and land management projects covering over 25,000 miles across 

the country.  Rock Island Ex. 1.4 at 17.  CLS is prepared to support all phases of the ROW 

activities, including set up, implementation of project procedures, project management, records 

management, title examination, civil and environmental safety support, ROW acquisition, and 
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ministerial support.  Id. 

 Additionally, Rock Island has adopted a Code of Conduct for its land acquisition 

agents.104  Rock Island 7.0 Rev. at 38; Rock Island IB at 139.  The Code of Conduct is intended 

to establish a respectful tone and tenor or dialogue between the land acquisition agents and 

landowners.  Rock Island Ex. 7.0 Rev. at 38-39.  The Code of Conduct sets forth requirements 

for communications between agents and landowners, such as the requirement that all 

communications be factually correct, made in good faith, reflective of fair dealing, and respectful 

of privacy.  Rock Island Ex. 7.0 Rev. at 39; Rock Island IB at 139. 

iii. The Proposed Easement Widths Are Appropriately 
Based on Necessary Safety Clearances 

 
 IAA alleges that Rock Island has no knowledge of whether the requested easement 

widths are “market competitive.”  IAA IB at 17.  This criticism is misplaced because easement 

width is not a “market” issue but rather a technical issue, determined by the need to maintain 

required electrical safety clearances and to provide for access for construction and maintenance 

of the line.  Rock Island Ex. 2.0 at 31; Rock Island IB at 136.  Rock Island has requested 

easement widths of 200 feet for the DC Section of the Preferred Route and 270 feet for the AC 

Section of the Preferred Route.105  Rock Island Ex. 2.0 at 29-30; Rock Island IB at 8.  When 

wind blows on a transmission line, the conductors move away from the center and toward the 

side of the ROW (sometimes referred to as “blowout”).  Rock Island Ex. 2.0 at 31; Rock Island 

IB at 136.  The ROW needs to be wide enough to allow for the predicted “blowout” of the wires 

under extreme wind conditions while still maintaining required electrical clearances from 

vegetation, structures, and other infrastructure.106  Rock Island Ex. 2.0 at 31; Rock Island IB at 

                                                 
104 The Code of Conduct is provided in Rock Island Exhibit 7.17. 
105 Larger easement widths are requested in connection with two specific water body crossings. See Rock 
Island IB at 137. 
106 Further, as the length between the structures increases, a wider ROW is necessary, and vice versa.  
Rock Island Ex. 2.0 at 31-32; Rock Island IB at 137.  That is, Rock Island could reduce the easement 
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136-37.  Having a ROW easement width of 200 feet in the DC section of the Project will allow 

for a span length between structures of up to approximately 1,750 feet, with a typical span length 

of 1,200 feet.  Rock Island Ex. 2.0 at 30; Rock Island IB at 137. 

c. Response to ComEd 

 ComEd did not take a position on the easement widths.  ComEd IB at 35. 

     d. Response to Staff  

 Staff describes Rock Island’s proposed pole heights, span lengths between structures, and 

ROW widths for the DC Section and AC Section, but states no opinion on them.  Staff IB at 66. 

3. Rock Island’s Plans for Easement Acquisition and Landowner 
Compensation [Easement Acquisition and Landowner Compensation] 

a. Rock Island Will Adequately Compensate Landowners.  

 IAA and ILA assert that Rock Island’s easement compensation package is inadequate, yet 

neither party has offered any evidence that Rock Island’s planned compensation for easements is 

an inappropriate compensation level.  IAA IB at 17; ILA IB at 43.  While the Commission does 

not determine compensation amounts (Rock Island IB at 139), Rock Island has explained in this 

case that it will be offering a payment for the easement itself of 90% of fair market value, a 

separate payment for each structure placed on the landowner’s property, and additional payments 

as compensation for crop losses and other specific damage issues, such as costs to remediate or 

repair soil compaction and drainage tile damage, the value of commercially-marketable timber, 

temporary (during construction) or permanent impacts to center pivot irrigators that would 

reduce the effective area of the equipment or require new equipment, and other landowner 

specific issues.  Rock Island Ex. 7.0 Rev. at 39; Rock Island IB at 139-40.  Rock Island’s intent 

is that the combined easement payments with a structure payment for a property that has at least 

one structure placed on it will result in compensation of at least 100% of the fair market value of 

                                                                                                                                                             
widths somewhat by placing structures closer together than 1,200 feet but then landowners would have a 
greater number of structures on their property. 
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the land used for the easement.  Rock Island Ex. 7.0 Rev. at 39; Rock Island Ex. 7.35 at 17; Rock 

Island IB at 140.  Landowners can still use and farm within the easement, except for the actual 

space where the structure is and possibly a small area around the structure. Rock Island Ex. 7.0 

Rev. at 39; Rock Island Ex. 7.35 at 17; Rock Island Ex. 10.14 Rev. at 62-64; Tr. 443; Rock 

Island IB at 139-40.   

 i. Timber Operations.  

 ILA claims that Rock Island will not adequately compensate landowners for commercial 

timber operations on landowner property, specifically because, the ILA claims, Rock Island is 

only offering compensation for fully grown trees and not trees not yet commercially marketable.  

ILA IB at 43.  As described above, Rock Island intends to compensate landowners at 90% of the 

fair market value of the easement in addition to payments for individual structures placed on 

landowner property and payments for crop damages and commercially marketable timber.  Rock 

Island Ex. 7.30 at 39; Rock Island IB at 139-40.  ILA did not raise an issue in its prepared 

testimony concerning how the value of timber will be determined for compensation purposes, so 

Rock Island did not address this topic in its rebuttal or surrebuttal testimony.  However, if timber 

is being grown as part of commercial timber operations, then the timber would be considered 

commercially marketable timber for purposes of damage payments by Rock Island.  Rock Island 

intends to use an independent timber appraiser to determine the market value of timber.  Rock 

Island will separately compensate the landowner for the value of any such timber that is cut 

down in the construction process.  Rock Island IB at 139.  Referring to ILA’s example of the 

felled trees on Mr. Simpson’s property that were sold for over $1,000 per tree (ILA IB at 43), if 

that were the appraised market value of the timber that is felled for construction of the Project, 

that is the compensation that Rock Island will pay the owner. 

 Only approximately five miles of the 120 mile Preferred Route in Illinois is forested land, 

and ILA witness Mr. Simpson is the only landowner along the Preferred Route who has been 
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identified with a marketable timber operation.  Rock Island Ex. 8.2 at 75, 103.  Moreover, while 

Mr. Simpson (and his property manager, Mr. Cole) expressed concern about the Project’s impact 

on his timber business, Mr. Simpson has also expressed the desire to build a housing 

development on his property, which demonstrates that his own objectives are inconsistent with 

concerns about the impact on his timber business.  Rock Island Ex. 8.3 Rev. at 19.  In any event, 

Rock Island will compensate Mr. Simpson for 90% of the fair market value of the easement, for 

any structures placed on his land, and for the appraised value of any timber within his 

commercial operations that is felled during the construction process.  Rock Island Ex. 7.30 at 25.   

 ILA also asserts that erosion is a concern when felling timber on landowner property.  

ILA IB at 43.  Rock Island will work with its EPC contractor to ensure that any landowner 

concerns about erosion are properly addressed.  The Illinois Environmental Protection Agency 

(“IEPA”) will require Rock Island to develop a Storm Water Pollution Prevention Plan 

(“SWPPP”), which will include best practices to prevent soil erosion during Project construction.  

Rock Island Ex. 8.3 Rev. at 21-22; Rock Island IB at 157-58.   The SWPPP will not only include 

the best management practices that will be utilized to generally address soil erosion, it will also 

address site specific measures such as work near roads and work near waters and streams.  Rock 

Island Ex. 8.3 Rev. at 36-37.  The SWPPP will also prescribe pollution prevention management 

measures, including setbacks for streams and wetlands, notification and clean-up requirements in 

the event of a spill, and hazardous material storage requirements.  Rock Island Ex. 8.2 at 37.  

Further, KPC intends to utilize erosion control measures that IEPA has established as the best 

management practices for erosion control, such as use of sediment fences or traps, construction 

of temporary gravel construction entrance/exit pads, installation of riprap, and temporary or 

permanent seeding or mulching.  Rock Island Ex. 9.2 at 8.   

 ii. Soil Compaction.  

 In addition to compensating landowners for various-parcel specific circumstances that 
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affect fair market value, Rock Island will compensate landowners for a reasonable time period 

for damage to property and reduced crop yields due to soil compaction caused by the 

construction of the Project.  Rock Island Ex. 7.30 at 24; Rock Island Ex. 7.31 Rev.; Rock Island 

Ex. 7.35 at 11-12.  ILA complains that Rock Island refuses to provide the length of time for 

which it intends to compensate landowners for reduced crop yields. ILA IB at 44.  Because each 

property is different and may be impacted in different ways, Rock Island believes that damage 

determinations (beyond the standard advance payment for crop damages) need to be made on a 

parcel by parcel basis.  Rock Island Ex. 7.35 at 17-18; Tr. 444-46.  While ILA makes much of 

Rock Islands’ “refusal” to set a specific time limit for the end of compensation for compaction 

damage, Rock Island believes that stating it will compensate for a “reasonable” period of time is 

the best way to address varying landowner needs.  To set an arbitrary cut-off date, as ILA seems 

to suggest, could be harmful to some landowners on whose property the impacts of compaction 

are not identified until a later date. 

 Rock Island also intends to avoid or minimize and, should it occur, remediate any 

potential compaction damage, through the use of best practices by its EPC contractor.  The best 

practices that will be employed for avoidance, minimization and remediation of soil compaction 

are discussed in greater detail at pages 144-147 of Rock Island’s Initial Brief and in §IV.C.2.b.vii 

of this Reply Brief. 

 The ILA asserts that Rock Island witness Mr. Detweiler lacked agricultural education or 

experience to provide testimony on compensation for damage due to soil compaction or to 

review studies cited by ILA witness Dr. Marshall concerning soil compaction.107  ILA IB at 44.  

However, all Mr. Detweiler did in this case was read the studies cited by Dr. Marshall (ILA Ex. 

                                                 
107 Although ILA attacks Mr. Detweiler’s technical qualifications, he has an extensive background in 
policy and project development relating to technical issues such as energy efficiency, renewable energy 
and renewable fuels, infrastructure siting, recycling, waste reduction, endangered species and habitats, 
and other environmental issues. Rock Island Ex. 7.0 Rev. at 1-2; Tr. 513-14, 516-17; see §IV.B.1.a.i 
above. 
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1.2 Rev. at 5-7) and point out certain statements in the studies that were inconsistent with Dr. 

Marshall’s position. The studies plainly stated that any long term impacts from compaction 

would be rather small in crop yield percentage terms and would only occur on a small percentage 

of the easement area.  Rock Island Ex. 7.30 at 7; Tr. 439.   

 Further, Mr. Detweiler simply pointed out that while Dr. Marshall asserted that the 

studies establish that additional passes of equipment over soil exacerbate compaction and reduce 

crop yields, the studies Dr. Marshall cited indicated that the large yield reductions he referred to 

were the result of compaction that was deliberately created for purposes of the studies, with no 

attempts to use methods to prevent, avoid, minimize or remediate the compaction.  Rock Island 

Ex. 7.35 at 15.  Additionally, the studies attempted to measure compaction and its effects caused 

by normal farming practices on entire agricultural fields, not to study construction impacts in 

limited, defined portions of a field using carefully designed and implemented avoidance, 

mitigation and remediation methods that Rock Island and KPC will use.  Id.  Therefore, the 

studies are not applicable to the current situation in which Rock Island’s contractor will access 

only limited areas of the property and will take specific precautions (as described in detail in 

Rock Island’s Initial Brief) to avoid or minimize soil compaction.  Id. at 15; Tr. 440-41.   

 The inconsistencies between Dr. Marshall’s testimony and the studies he cited are 

discussed in greater detail in §IV.C.2.b.viii of this Reply Brief, below.   

    b. Response to IAA 

 In this section of its Initial Brief, the IAA restates and realleges it allegations regarding 

the proposed easement widths from §IV.B.2 of its Initial Brief.  In response, Rock Island refers 

to its response to IAA in §IV.B.2.b of this Reply Brief, above. 

c. Response to Staff 

 Staff did not take a position on easement acquisition and landowner compensation in its 

Initial Brief.  Staff IB at 66. 
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 C. Design and Construction of the Project 

1. Proposed Technology, Structures and Other Components [Proposed 
Structures and Other Components] 

 At pages 141-142 of its Initial Brief, Rock Island described the structures and conductors 

it proposes to use on the Project and certain other features of the HVDC technology. 

   a. Response to IAA 

 IAA states that since Rock Island has committed to use monopole structures, IAA takes 

no position on the proposed structures and other components.  IAA IB at 18. 

   b. Response to ILA 

 ILA acknowledges that Rock Island will be using lattice mast structures with a single 

base and that this structure type is preferable to other structure types with larger footprints.  ILA 

IB at 45.  ILA asserts, however, that to suggest that the only land permanently impacted is the 

structure base is incorrect, because landowners will be required to “farm around” these obstacles 

and some may lose the ability to aerially apply chemicals.  Id. at 45.  As discussed in §IV.B.2.a 

above, the total amount of land in Illinois that will be occupied by the structure bases is less than 

2 acres, not all of which will be land used for agricultural purposes.  Even if farmers must “farm 

around” an area 3 of 4 times as large as the structure base, the total amount of land impacted in 

Illinois is less than 8 acres.  Further, as described at pages 139-141 of its Initial Brief and in 

§IV.B.3 of this Reply Brief, Rock Island will pay the landowner compensation for the easement 

equal to 90% of fair market value for the entire easement area, plus a separate payment for each 

structure placed on the landowner’s property, plus compensation for crop losses, but the 

landowner will still be able to farm the remainder of the easement area.     

 Rock Island has addressed ILA’s concerns about impacts on aerial application of 

chemicals at pages 148-151 of its Initial Brief and in §IV.B.2.a of this Reply Brief.  Even if 

installation of the transmission line results in some reduction of the area to which chemicals can 

be applied aerially, resulting in some reduction in crop yields in the easement, the landowner will 
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be compensated for the entire easement at 90% of its fair market value, as noted above.108  

 The ILA also asserts that “any obstacle lowers the value of entire parcels,” but the only 

support offered for this assertion is a single incident in which ILA witness Dr. Marshall 

subjectively concluded that a piece of farm property in a foreclosure sale sold for a lower price 

than was anticipated because of the presence of an easement on the property for a municipal 

sewer line and lift station (which, presumably, the landowner had been compensated for by the 

municipality).  ILA IB at 45, citing ILA Ex. 1.0 Rev. at lines 190-197; see Tr. 612-617.  

However, Dr. Marshall acknowledged that there were “other contributing factors” in this 

situation. Tr. 614-15.  In any event, Rock Island’s separate payment to the landowner for each 

structure placed on the property provides specific compensation for any difficulty in “farming 

around” the structure bases.  Further, having to “farm around” obstacles is not unusual; Dr. 

Marshall’s own property already has obstacles that must be “farmed around.”  Tr. 609-610. 

   c. Response to ComEd 

 ComEd objects to the possibility that Rock Island would seek to build a 765 kV line in 

the AC Section of the Project to connect the eastern converter station to the Collins Substation.  

ComEd IB at 36.  However, as discussed at pages 8, 125 and 172 of its Initial Brief, Rock Island 

is not asking for approval for a 765 kV line for the AC Section that was described in Dr. Galli’s 

surrebuttal testimony (Rock Island Ex. 2.15) but rather is requesting approval to construct a 

single circuit 345 kV line and a double-circuit 345 kV line, with a combined ROW of 270 feet, 

from the eastern converter station to the Collins Substation, as described in Rock Island’s 

Petition and direct testimony. 

   d. Response to Staff 

 In this section of its Initial Brief, Staff describes, based on Rock Island’s Petition, 

testimony and exhibits, the proposed structure types and the converter stations, without further 

                                                 
108 The present value of the agricultural production of a plot of land should be approximately equal to, or 
less than, the fee value of the land.  Rock Island Ex. 10.14 Rev. at 63. 
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comments.  Staff IB at 68-69.  Based on the fact that Staff quotes Paragraph 3 of the 

“Construction Standards and Policies” section of the AIMA (Rock Island Ex. 7.28), which sets 

forth Rock Island’s commitments (i) to use single-foundation structures for straight-line, non-

turning portions of the transmission line, and (ii) that use of guy wires will be avoided to the 

extent feasible, Rock Island assumes that Staff approves of these commitments in the AIMA. 

2. Rock Island Will Reasonably Resolve Concerns Expressed by 
Landowners About the Impacts of the Project on Their Properties 
[Landowner Concerns about Impacts of Construction of the Project] 

 A total of nine landowners or other intervenor witnesses submitted testimony expressing 

concerns about potential impacts of the Rock Island Project on their properties or operations.  

The Initial Briefs of ILA and the IAA discuss concerns raised by these witnesses regarding the 

Project’s possible impacts to their properties and operations.  ILA IB at 45-50; IAA IB at 18.  

Additionally, Staff’s Initial Brief summarizes concerns raised by the landowner witnesses and 

Rock Island’s responses to those issues, although not necessarily advocating for either party’s 

position.  Staff IB at 34-40, 47-48.  As set forth in Rock Island’s Initial Brief, Rock Island has 

responded to the concerns raised by these witnesses and believes that they will be reasonably 

resolved.  See Rock Island IB at 142-161.   Below, Rock Island addresses specific concerns 

raised in the IAA, ILA and Staff Initial Briefs.   

a. Rock Island Has Addressed the Concerns Expressed by the 
IAA 

 
 The IAA generally asserts that the Project “will cause soil compaction, impact drainage 

tiles, aerial application, irrigation systems, gps and precision data systems in farm equipment and 

hinder the ability to farm efficiently.”  IAA IB at 18.  The IAA also asserts that Rock Island 

should be held to the terms of its AIMA with the Illinois Department of Agriculture.  Id.  The 

IAA states nothing more in its Initial Brief with respect to these issues. 

 Rock Island believes that the landowner issues that IAA identifies are not unique, but 

rather are the types of issues that arise on all transmission line and pipeline construction projects.  
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Typically, such landowner concerns are addressed through mitigation agreements, like the 

AIMA that is in place for this Project, and through negotiations with individual landowners.    

 The concerns IAA raises were addressed in detail in §IV.C.2(a)-(f) (pages 144-153) of 

Rock Island’s Initial Brief.  Rock Island and its EPC contractor will employ construction and 

remediation methods to address the landowner concerns that the IAA identifies.  Further, Rock 

Island has agreed to pay landowners (in addition to compensation for the easement equal to 90% 

of its fair market value) both a per-structure payment and compensation for crop damages and 

reduced crop yields that the Project causes.  Rock Island and its contractor will also remediate 

soil compaction and repair damaged drainage tiles, or compensate the landowner for the costs of 

remediation or repair.   Rock Island IB at 144-148; Rock Island Ex. 7.0 Rev. at 39; Rock Island 

Ex. 7.30 at 5, 9; Rock Island Ex. 7.31  Rev.; Rock Island Ex. 7.35 at 5-6, 17; Rock Island Ex. 9.2 

at 2-5.  See also §IV.B.3.a of this Reply Brief.   

 Regarding the IAA’s assertion that Rock Island should be held to the terms of the AIMA, 

Rock Island has already agreed to be held to the terms of the AIMA by executing the agreement 

with the IDOA.  The AIMA (Rock Island Ex. 7.28) addresses the landowner concerns raised by 

the IAA.  Further, the AIMA expressly provides that its terms shall be incorporated into the 

easement agreements with landowners.  Id. at 7; Rock Island Ex. 7.30 at 24-25; Rock Island Ex. 

7.35 at 10; Tr. 428-429, 519.  

   b. Rock Island Has Addressed the Concerns  Raised by the ILA  
 
 As set forth in detail in §IV.C.2 (pages 142-161) of Rock Island’s Initial Brief, Rock 

Island has responded to the issues the ILA raises in its Initial Brief (ILA IB at 45-50), and has 

demonstrated that it will be able to resolve these concerns.  Rock Island responds below to the 

specific issues that the ILA raises in its Initial Brief. 

    i. Rock Island Will Not Commence Construction Until  
     Full Construction Financing is Secured 
 
 The ILA seems to suggest in its Initial Brief that there is a risk that Rock Island may 
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commence construction, but not complete it, which will injure landowner property interests.  ILA 

IB at 45.  To be clear, the Staff financing condition, which Rock Island has accepted, provides 

that Rock Island will not commence construction of the Project on easement properties unless 

and until it has secured sufficient construction financing for the entire construction cost of the 

Project and has documented this to Commission Staff.  Rock Island Ex. 10.13 at 2-4; Tr. 269-

270, 273, 355-356, 1050, 1090.   

ii. Rock Island Adequately Considered Visual Impacts of 
the Project  

 
 The ILA asserts that the Project will “place a scar” across the State of Illinois.  ILA IB at 

45.  Even discounting for hyperbole, this assertion is grossly overstated.  First, the transmission 

line ROW will be only 200 feet wide in the DC Section of the route and 270 feet in the AC 

Section, and landowners will be able to continue to farm in most of the easement area.  Second, 

the transmission structures will generally be placed 1,200 feet apart, and therefore there will only 

be 4-6 structures per mile, with the result that the total amount of land occupied by the 

transmission structures in Illinois will be less than 2 acres.  Third, Rock Island has committed, in 

the AIMA, to using single-pole structures for straight-line portions of the transmission line.  

Fourth, Rock Island has attempted to site the transmission line along property and field 

boundaries and public land survey system lines wherever possible consistent with not impacting 

other sensitivities such as homes.     Rock Island Ex. 2.0 at 28, 30-31; Rock Island Ex. 2.11 Rev. 

at 7; Rock Island 7.28 at 3; Rock Island Ex. 7.30 at 3, 11, 12, 15; Rock Island Ex. 8.2 at Table 1; 

Rock Island Ex. 8.3 Rev. at 5.   

iii. Rock Island Will Mitigate Damage to Conservation 
Reserve Program Land and Timber Operations and 
Will Compensate for Any Related Damages that the 
Project May Cause 

 
 The ILA asserts that the Project will cause economic damage to those individuals having 

Conservation Reserve Program land and “timber operations.”  ILA IB at 45, 50.  However, 
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although the ILA claimed that its membership includes a significant portion of landowners 

whose property will be crossed or impacted by the Preferred Route of the Project (ILA IB at 1), 

ILA has only identified a single landowner with CRP land that may be impacted by the Project 

(Mr. Jacobs), and a single landowner whose timber operations may be impacted by the Project 

(Mr. Simpson).  (In fact, the Preferred Route in Illinois will cross only about five miles of 

forested land in total.  Rock Island Ex. 8.2 at 75, 103.)  With respect to Mr. Jacobs’ CRP land, 

Rock Island does not expect that the Project will cause Mr. Jacobs to forfeit conservation 

payments because, among other things, it may be possible for Rock Island to make minor 

adjustments to the Preferred Route so as to avoid impacts to any CRP filter strips on Mr. Jacobs’ 

property.109  Rock Island Ex. 7.30 at 27; Rock Island Ex. 8.3 Rev. at 8-9.  In any event, Rock 

Island will compensate Mr. Jacobs for any forfeited CRP payments that the Project may cause, as 

allowed by law.  Rock Island IB at 159-160; Rock Island Ex. 7.30 at 27. 

 The ILA also asserts that Rock Island failed to coordinate with any United States 

Department of Agriculture Farm Service Agency (“UDSA FSA”) offices regarding impacts to 

CRP land.  ILA IB at 50.  Contacting such offices before Rock Island determines the specific 

potential impacts of the Project to CRP land would be premature.  Rock Island intends to 

coordinate with the USDA FSA once Rock Island has identified whether any conservation areas 

are actually impacted by the Project.  Rock Island Ex. 8.3 Rev. at 8.   

 Similarly, notwithstanding the fact that Rock Island cannot determine at this time the 

total acreage of trees that may need to be removed from Mr. Simpson’s property,110 Rock Island 

will seek to avoid tree clearing to the extent reasonably possible and will compensate Mr. 

                                                 
109 Mr. Jacobs has asked Rock Island not to communicate with him and has denied Rock Island physical 
access to his land.  Accordingly, Rock Island is limited in determining the impacts the Project may 
potentially have on his CRP land.  Rock Island Ex. 7.30 at 19; Rock Island 8.3 Rev. at 8-9. 
110 Mr. Simpson has denied Rock Island survey access to his property and has requested no contact other 
than by US mail.  Rock Island Ex. 7.30 at 25; Rock Island Ex. 8.3 Rev. at 20-21.  Without survey access 
to the property, Rock Island cannot determine how much of Mr. Simpson’s timber land may be impacted.  
Sending Mr. Simpson more letters in the U.S. Mail will not resolve this issue. 
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Simpson for commercially marketable timber that is felled in the construction process.  Rock 

Island IB at 157; Rock Island Ex. 7.30 at 25; Rock Island Ex. 8.3 Rev. at 20; see §IV.B.3.a.i of 

this Reply Brief, above. 

    iv. Rock Island Will Reasonably and Fairly Compensate  
     Landowners for Any Reduced Crop Yields 
 
 The ILA suggests that Rock Island’s agreement to compensate landowners for reduced 

crop yields for a “reasonable time period” is inappropriate or inadequate because Rock Island 

provides “no standard or method for determining what the time period is” and because yield 

reductions may “not be known for some time.”  ILA IB at 47.  This issue is addressed in greater 

detail in §IV.B.3.a.ii of this Reply Brief.  ILA does not suggest an appropriate or “fair” 

alternative to Rock Island’s commitment to compensate landowners for reduced crop yields for a 

“reasonable time period” and there simply is no basis to conclude that Rock Island will not fairly 

compensate landowners for such losses.   

v. Rock Island Intends to Retain KPC as the EPC 
Contractor for the Project and in Any Event the 
Avoidance, Mitigation and Remediation Measures Are 
Standard Practices that Will Be Used by Any 
Contractor  

 
 The ILA asserts that KPC may not be the EPC contractor constructing the Project, and 

therefore that the steps and procedures KPC plans to use to prevent or mitigate soil compaction, 

damage to drainage tiles and other potential impacts might not be used by the eventual 

contractor.  ILA IB at 47.   Rock Island does intend to use KPC as the EPC contractor for the 

Project, and Rock Island and KPC have a signed development agreement which sets forth key, 

material terms to be included in the EPC contract.  Rock Island Ex. 1.4 at 12-15; Rock Island IB 

at 95-96, 98.  However, even if Rock Island were to use a different EPC contractor than KPC to 

construct the Project, that contractor would be expected to use the same construction methods 

and procedures that Mr. Adam described will be employed by KPC, because such methods and 

procedures are standard, industry practices.  Rock Island Ex. 9.4 Rev. at 14.  Further, regardless 
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of the EPC contractor, Rock Island is obligated to ensure that the commitments in the AIMA are 

followed.  Accordingly, even if an EPC contractor other than KPC were hired to construct the 

Project, there is no reason to conclude that the contractor would use any different, less effective 

methods to avoid, mitigate and remediate damage to landowner property than those which Rock 

Island’s witnesses have described in the record. 

vi. Mr. Adam and KPC Have Sufficient Relevant 
Experience 

 The ILA asserts that Mr. Adam of KPC lacks sufficient experience managing 

construction projects in agricultural areas.  ILA IB at 47.  Mr. Adam testified at length regarding 

the large transmission and other infrastructure projects he has managed and which crossed 

agricultural lands.  He also presented information on KPC’s other experience with these types of 

projects.  Rock Island Ex. 9.0 at 4-5; Rock Island Ex. 9.2 at 1; Rock Island Ex. 9.3; Rock Island 

Ex. 9.4 Rev. at 2-6, 7-8; Rock Island Ex. 9.5.  In support of its assertion that Mr. Adam lacks 

sufficient experience, ILA primarily points to the overall length of previous projects that Mr. 

Adam managed as being shorter than the Rock Island Project.  ILA IB at 47-48.  However, as 

Mr. Adam explained, the overall length of the projects he previously worked on is not 

particularly relevant because the same activities needed to prepare access roads, prevent and 

remediate soil compaction, prevent damage to drain tiles, and prevent erosion are performed on 

both shorter and longer projects, and the only difference between a shorter project and a longer 

projects is that these same activities are repeated a greater number of times on a longer project.  

Rock Island Ex. 9.4 Rev. at 6; Tr. 862-863.  Indeed, relying exclusively on the overall length of a 

project as the basis for evaluating prior experience ignores that shorter projects may in fact be 

more challenging to construct than longer projects because, among other things, the shorter 

projects may require construction of a larger number of structures per mile or construction during 

a shorter construction duration.  Tr. 862-863, 865.    

 Moreover, the relevant prior experience is not just Mr. Adam’s personal experience, but 
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rather the prior experience and capabilities of the entire KPC organization.  Rock Island Ex. 9.4 

Rev. at 7-8.  KPC is one of North America’s largest construction, mining, and engineering 

organizations, KPC had more than $10 billion in revenues in 2011, and its workforce includes 

about 10,400 salaried and hourly staff and more than 15,600 craft workers.  Rock Island 9.0 at 3.  

Staff has concluded that “it appears that KPC is capable of handling EPC for the proposed 

project.”  ICC Staff Ex. 1.0 at 15. 

 The ILA also asserts that the “Utah-Idaho” project (or “Populus Project”) that Mr. Adam 

managed, which was a 135-mile 345 kV transmission line project (120 miles of which crossed 

agricultural lands), crossed land used to grow hay, cereal grain, grazing ground, and fruit 

orchards, but not corn-soybean rotated land.  ILA IB at 48.  First, as Mr. Adam testified, the 

Populus Project does cross land used principally for growing corn.  Rock Island Ex. 9.4 Rev. at 

4.  More importantly, the ILA fails to explain why this purported distinction is meaningful, i.e., 

land used to grow “corn-soybean rotated land,” as opposed to land used principally to grow hay, 

cereal grain, grazing ground and fruit orchards, and why construction work on the later types of 

lands would not require the same types of precautions that Rock Island and KPC will employ on 

land used to grow corn and soybeans. 

 Finally, the ILA asserts that the project in Lake Zurich, Illinois that Mr. Adam managed 

is not relevant because “Lake Zurich is not rural.”  ILA IB at 48.  This argument ignores the 

evidence that in the Lake Zurich project, KPC performed work on agricultural land that was 

located approximately two and a half miles north of State Route 22 (which runs through Lake 

Zurich itself).  Rock Island Ex. 9.4 Rev. at 5; Tr. 869.  In the Lake Zurich project, KPC was 

required to construct an access road and to transport heavy construction equipment across 

agricultural land.  Rock Island Ex. 9.4 Rev. at 5; Tr. at 867-69.  This experience is relevant 

because KPC was required to follow methods and procedures to prevent soil compaction to the 

property.  Rock Island Ex. 9.4 Rev. at 5. 
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vii. KPC Will Effectively Mitigate and Remediate any Soil 
Compaction 

 
 The ILA asserts that KPC may not “sufficiently appreciate or mitigate soil compaction” 

because, among other things, the “low-impact tracked equipment” that Mr. Adam described KPC 

will use will “exert at least 17 pounds per square inch of ground pressure.”  ILA IB at 49.  

Presumably, the ILA’s argument here is that even “low-impact tracked equipment” may cause 

soil compaction.  While even relatively “light” equipment may cause soil compaction, KPC (as 

Mr. Adam described in great detail) will employ specific construction methods and procedures to 

avoid and limit soil compaction.  For example, KPC will typically limit the area traversed by its 

construction equipment to the extent practicable by accessing construction areas only (i) from an 

existing public road or other existing access road directly to the structure location, or (ii) by 

traveling within the easement right-of-way to the construction area.  Rock Island Ex. 9.2 at 3; 

Rock Island IB at 145.  Additionally, KPC will construct access roads and construction pads 

using crushed stone and geotextile material, which will also serve to spread the weight of 

equipment over a larger area.  Id.   

 Indeed, commonly used farm equipment is of similar or greater weight than many of the 

items of equipment that KPC will use to construct the Project, and in fact can cause greater 

damage because the farm equipment is driven over bare land, as opposed to over prepared access 

roads.  Rock Island Ex. 9.4 Rev. at 10-11.  Dr. Marshall testified that the increasing size of farm 

equipment, as it relates to soil compaction, is “becoming a significant issue.”  Tr. 611, 623-24; 

628.  He also testified that the design of modern farm equipment, including tractors, is evolving 

to “com[e] out with tracks,” which like the tracked equipment that KPC intends to use, is 

intended to “spread the weight so that the soil compaction is minimized.”  Tr. 628. 

viii. Mr. Detweiler Did Not Need Additional 
“Qualifications” to Identify Inconsistencies Between Dr. 
Marshall’s Testimony and the Studies He Cited 

 
 The ILA asserts that Rock Island witness Mr. Detweiler did not have sufficient 
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qualifications to review and “provide conclusions” from certain studies and articles concerning 

soil compaction that were cited by ILA witness Dr. Marshall.  ILA IB at 46.  However, as noted 

in §IV.B.3.a.ii above, Mr. Detweiler did no more than review the studies and other articles that 

were cited by Dr. Marshall and, based on the plain language of the studies, pointed out portions 

that undercut Dr. Marshall’s testimony.  This same exercise could have occurred through cross-

examination of Dr. Marshall or (had ILA bothered to place the studies into the record, which it 

did not do, presumably because it was aware of how they undercut the testimony) in the briefs.  

Specifically, Mr. Detweiler identified the following inconsistencies between Dr. Marshall’s 

testimony and the studies and articles Dr. Marshall cited: 

 In support of his argument that certain construction methods intended to prevent soil 
compaction or to decompact soil compaction are counterproductive, Dr. Marshall 
asserted that additional passes of equipment over soil exacerbate compaction.  ILA Ex. 
1.2 Rev. at 7, 8.  But a University of Wisconsin study (the “Wisconsin Study”) that Dr. 
Marshall cited states that (i) on plowed land, between 70% and 80% of the compaction 
occurs in the first pass, (ii) there is no correlation between the number of passes of 
equipment on a field and soil compaction below 12 inches, and (iii) there is little 
differentiation at depths shallower than 12 inches, with the first pass clearly being the 
most significant at shallow depths.  Rock Island Ex. 7.35 at 4.   
 

 Similarly, an Ohio State paper (the “Ohio State Paper”) that Dr. Marshall cited notes that 
compacted soils can be improved by using subsoiling implements to loosen the soil 
profile, which is contrary to Dr. Marshall’s contention that additional equipment passes 
intended to decompact soil would be counterproductive.  Rock Island Ex. 7.35 at 4.  
 

 Dr. Marshall asserted that reduced crop yields caused by soil compaction will be much 
higher than 3-5% reduction set forth in the Wisconsin Study and a Pennsylvania State 
Extension study (the “Pennsylvania Study”) that Dr. Marshall himself introduced and 
relied upon.  ILA Ex. 1.2 Rev. at 14-15.  Mr. Detweiler pointed out that the studies Dr. 
Marshall cited indicated that any long term impacts from soil compaction would be rather 
small, in crop yield percentage terms, and would occur only on a small percentage of the 
easement area.  Rock Island Ex. 7.30 at 7; Rock Island Ex. 7.35 at 14-15; Tr. 439-441. 
 

 In support of his contention that anticipated, long term yield reductions will be much 
higher than the 3-5% yield reduction set forth in the Wisconsin Study and the 
Pennsylvania Study, Dr. Marshall cited additional studies in which severe soil 
compaction was intentionally caused (in order to then measure its impacts) and where 
there were no attempts made to use methods to prevent, avoid, minimize or remediate the 
compaction.  Rock Island Ex. 7.35 at 15.   
 

 For example, the Wisconsin Study Dr. Marshall cited, which suggests that yield losses 
can range between 10-50%, indicated that these projected yield losses were measured 
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under a “worst case” scenario where an entire plot was compacted, and not a limited 
portion of the property such as the access roads and finite construction areas in which 
Rock Island’s contractor will be working. Rock Island Ex. 7.35 at 15-16.  The Ohio State 
paper also stated that efforts were made to compact “every inch of soil on research plots” 
and that a “farmer isn’t going to knowingly and deliberately compact fields as we did.”  
Id. at 16.  Therefore, neither the Wisconsin Study nor the Ohio State paper is applicable 
to this Project where Rock Island’s contractor will access limited areas of the property 
and will take specific precautions to avoid or minimize soil compaction.  Id. at 15; Tr. at 
440-441. 

 
ILA’s concerns about Mr. Detweiler’s lack of qualifications  to read the studies cited by Dr. 

Marshall are nothing more than an attempt to distract attention from the fact that the studies and 

other articles Dr. Marshall cited contradict and undercut his own testimony. 

    ix. Rock Island Will Mitigate, Repair, and Compensate  
     Landowners for Damaged Drain Tiles 
 
 The ILA asserts that the Project will damage drain tile, the evidence of which may not be 

discovered for several years.  ILA IB at 49.  As Rock Island explained in its Initial Brief, Rock 

Island has a plan to avoid damaging drain tiles, and will either repair any drain tiles that are 

damaged or compensate the landowner for the damaged drain tiles.  Rock Island IB at 147-148.  

Specifically, Rock Island will perform extensive due diligence in advance of construction to 

locate existing drain tiles, will use street plates and other matting to reduce pressure exerted by 

construction vehicles on tiles, and will repair or compensate landowners for the costs to repair 

any drain tiles that are damaged.  Id.; Rock Island Ex. 9.2 at 4-5; Rock Island Ex. 7.30 at 8-10. 

 The ILA also asserts that Rock Island has “refused to agree unconditionally to move 

transmission line structures when they are known prior to construction to interfere with drainage 

tile.”  ILA IB at 49-50.  First, Rock Island’s AIMA with the IDOA specifies that Rock Island 

must avoid such interferences “to the extent reasonably possible,” rather than being  

unconditionally required to move structures in all instances where the structure intercepts a drain 

tile.  Rock Island Ex. 7.28 at 4.   Moreover, relocating a transmission structure in each instance 

where there is an interference, rather than simply relocating the drain tile, may result in 

additional or other impacts to the landowner.  Rock Island Ex. 7.35 at 7.  Therefore, these 
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situations should be evaluated and the best solution determined on a case-by-case basis.  Finally, 

notwithstanding the fact that Rock Island has not made an “unconditional” agreement to move 

structures in all instances where drain lines may be intercepted, Rock Island does not expect this 

to be a significant issue because, as Mr. Adam explained, “structures are moved all the time for a 

lot of different reasons and if a structure has to be moved 10 feet to avoid a drain tile it is 

typically not a big issue.”  Tr. 881.   

   c. Response to Staff 
 
 In its Initial Brief, Staff has not taken a position with respect to the landowner concerns 

regarding impacts of the construction of the Project.  See Staff IB at 34-40, 47-48.  Rather, Staff 

summarizes the testimony offered by landowner witnesses and, and Rock Island’s response, with 

respect to each of these issues. 

i. Rock Island Has Addressed Concerns Regarding 
Potential Damage to Farmland, Disruption to Farming 
Operations, and Property Values  

 
 Staff recounts various landowner concerns (and Rock Island’s response thereto) 

regarding the Project’s potential impacts to farmland, farming operations and property values.  

For example, Staff restates the ILA’s and Mr. Jacobs’ assertions that damaged drain tile and soil 

compaction have negative effects on drainage, crop yields and property values.  Staff IB at 34.  

As set forth in §IV.C.2.a and b of Rock Island’s Initial Brief (pages 144-148) and §IV.C.2.a and 

b of this Reply Brief, Rock Island has plans for mitigating, remediating and compensating for 

soil compaction, damage to drain tiles, crop losses and reduced crop yields.  Further, Staff 

recognizes that Rock Island has executed an AIMA that “meets the IDOA’s requirements to 

minimize and mitigate impacts of the Project on agricultural activities.”  Staff IB at 35. 

 Next, Staff summarizes certain of Mr. Jacobs' property-specific concerns.  Staff IB at 34-

35.  Staff notes that Mr. Jacobs is concerned that the Project will jeopardize his ability to 

continue to participate in conservation programs managed by the USDA FSA and the Natural 
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Resource Conservation Service.   Staff also notes that Mr. Jacobs is concerned that the Project 

will jeopardize his ability to grow non-genetically modified crops.  Rock Island responded to Mr. 

Jacobs’ concerns in §IV.C.2.g.vi of its Initial Brief (pages 159-161) and also addresses Mr. 

Jacobs’ concerns regarding CRP land in this Reply Brief at §IV.B.1.a.iv and §IV.C.2.b.iii.  In 

short, Rock Island does not believe that the Project will cause Mr. Jacobs to forfeit any 

conservation-program payments.  Moreover, to the extent the Project causes Mr. Jacobs to either 

forfeit conservation-program payments or to lose higher profits he testified are obtained from 

raising non-genetically modified crops, Rock Island will compensate Mr. Jacobs. Id.   

 Staff next notes that ILA witness Mr. Rosengren is concerned that the Project may 

prevent him from growing parent seed on his land, which generate larger profits than non-parent 

seed crops.  Staff IB at 35.  Rock Island does not believe that the Project will jeopardize Mr. 

Rosengren’s ability to grow parent seed on his property.  Rock Island Ex. 8.3 Rev. at 26-27; 

Rock Island Ex. 8.5; Rock Island IB at 161.  Further, Rock Island has committed to 

compensating Mr. Rosengren for any lost profits he suffers in the event the Project prevents him 

from growing parent seed on his land.  Rock Island Ex. 7.30 at 29.  Rock Island addressed Mr. 

Rosengren’s concerns in greater detail in its initial brief.  Rock Island IB at 161. 

 Staff also notes that certain landowners are concerned that the Project will impact their 

“use and enjoyment” of the land and will prevent them from passing their land to their children 

in the same “condition.”  Staff IB at 35.  However, Staff also observes that Rock Island took 

many steps in its routing process to identify a route that “has the least overall impact to 

communities, government, and private property owners.”  Id.    Rock Island performed a detailed 

routing analysis which sought to minimize impacts to numerous Sensitivities, including taking 

into account known, future developments.  Rock Island IB at 126-136; Rock Island Ex. 8.3 Rev. 

at 7.  Staff witness Mr. Rashid reviewed Mr. Detweiler’s and Mr. Koch’s testimony, the Routing 

Study, and applicable data request responses by Rock Island and concluded that he (i) has “no 
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reservations concerning [Rock Island]’s process or procedure concerning the route selection,” 

and (ii) would have “no objection to the preferred or the proposed alternative routes that [Rock 

Island] identifies in its filing.”  ICC Staff Ex. 1.0 at 3, 14-15.     

 Finally, Staff summarizes Mr. Bedeker’s concerns that the Project may impact his use of 

a center pivot irrigation system, and also that the Project would limit his “use and enjoyment” of 

his property because the transmission lines would be too close to his home.  Staff IB at 36-37.  

Rock Island addressed Mr. Bedeker’s concerns in detail in its Initial Brief.  Rock Island IB at 

154-156.  As Rock Island witness Mr. Koch explained, Rock Island will avoid impacting Mr. 

Bedeker’s irrigation system by spanning the center pivot irrigator.  Rock Island Ex. 8.3 Rev. at 

29.  Moreover, Mr. Bedeker’s assertion that his “use and enjoyment” of his home would be 

impacted by the transmission lines being near his home must be considered in light of the fact 

that his home is already in close proximity to an existing 765 kV transmission line which was in 

place before his home was built.  Rock Island Ex. 8.3 Rev at 30; Rock Island Exs. 8.6-8.7. 

ii. Rock Island Has Addressed Concerns Regarding Aerial 
Application of Chemicals to Farmland 

  
 Staff notes that certain intervenor witnesses, including ILA witness Mr. Nelson, are 

concerned that the Project will limit their ability to have their crops aerially sprayed with 

herbicides, fungicides, fertilizer, and insecticides.  Staff IB at 37.  Staff also reports Rock 

Island’s response to the intervenors concerns regarding aerial application.  Rock Island’s 

response to the ILA’s, Mr. Nelson’s and other witnesses’ concerns regarding to aerial application 

of fertilizer and chemicals is provided in §IV.C.2.c (pages 148-151) of Rock Island’s Initial Brief 

and §IV.B.2.a of this Reply Brief. 

iii. Rock Island Has Addressed Concerns Regarding 
Impacts to Wetlands, Forests, Historical Sites and 
Other Conservation Areas 

 
 Staff summarizes the parties’ positions regarding the concern that the Project may impact 

wildlife, wetlands, forests, historical sites, and other conservation areas.  Staff IB at 38-40.  Rock 
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Island provided a detailed response to these concerns in §IV.C.2.e (pages 152-153) of its Initial 

Brief.  Also, Staff summarizes portions of Mr. Koch’s rebuttal testimony (Rock Island Ex. 8.3 

Rev. at 2-4, 16) on these issues, and Staff points out that no witnesses responded to the portions 

of Mr. Koch’s rebuttal testimony regarding how Rock Island had taken into account potential 

impacts to wildlife, wetlands, forests, historical sites, and other conservation areas.  Staff IB at 

40.  Staff concludes that the route development process identified potential wetland areas and 

that Rock Island sought to avoid impacting them.  Staff IB at 47. 

V. The Commission’s Order Should Include Authorization Pursuant to §8-503 of the 
PUA for Rock Island to Construct the Project [Public Utilities Act §8-503 – Order 
Authorizing and Directing Construction] 

 Rock Island addressed this topic at pages 162-167 of its Initial Brief, where Rock Island 

showed that, based on the record, the statutory requirements for issuance of an order pursuant to 

§8-503 authorizing Rock Island to construct the Project have been met in this case.  Rock Island 

also explained why it has requested an order under §8-503 in this case and why receipt of an 

order under §8-503 is a necessary milestone for moving the Project forward. 

 1. Response to IAA 

 The IAA’s objection to issuance of a §8-503 order is based on the arguments that (1) 

Rock Island is not yet a “public utility” and therefore cannot request an order under §8-503 (just 

as, according to IAA, Rock Island cannot request a CPCN under §8-406); and (2) Rock Island is 

not capable (again according to IAA) of complying with a “legal compulsion” to construct the 

Project.  IAA IB at 19-20.  IAA’s first point is the same unfounded argument on which it based 

its motion to dismiss the Petition, which the ALJ denied and the Commission should also reject.  

See Rock Island IB at 18-21 and §II.A of this Reply Brief.  With respect to IAA’s second point, 

while Rock Island is capable of constructing the Project subject to the conditions to be imposed 

in the order (and the fact that Rock Island currently owns no transmission infrastructure in 

Illinois would not prevent it from doing so), Rock Island is only seeking an order under §8-503 
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“authorizing” it to construct the Project. Rock Island IB at 166-67, 172.   

 IAA’s assertion that “it is virtually impossible for Rock Island to utilize any Commission 

certificates within 2 years as required” (which relates to §8-406(f), not §8-503) has no basis in 

the record.  IAA IB at 20.  Rock Island’s milestone schedule assumes issuance of an order in this 

proceeding in the second quarter of 2014.  Based on that, it provides for Rock Island to 

accomplish other milestones leading up to closing on the construction financing in the fourth 

quarter of 2015. ComEd Cross Ex. 3, Attachment 01.  Rock Island witness Mr. Berry testified, at 

the point of the transcript cited by IAA, that under this schedule construction would start in 2015.  

Tr. 1123-1124.  Further, the fact that Rock Island must complete other tasks before commencing 

construction of the Project and placing it into operation (IAA IB at 19-20) is unremarkable; this 

is true for any transmission line project (e.g., receipt of necessary environmental permits). 

 IAA asserts that Rock Island’s request for a §8-503 order is “simply a prerequisite for 

obtaining eminent domain authority.”  IAA IB at 20.  Rock Island explained at pages 164-166 of 

its Initial Brief why it has requested an order under §8-503 authorizing it to construct the Project, 

specifically, (i) because potential transmission customers and lenders and investors will view a 

§8-503 order as one that is necessary to establish that Rock Island has been legally authorized to 

construct the Project, and (ii) because the statutory requirements to be demonstrated for a §8-503 

order are very similar and to some extent identical to the statutory requirements for a CPCN 

under §8-406(b).  But even if Rock Island were requesting a §8-503 order solely as a prerequisite 

for later requesting eminent domain authority for certain parcels on which it had been unable to 

acquire easements through voluntary negotiations, such a request is permissible.  As discussed in 

Rock Island’s Initial Brief at pages 138-139 and 166, it is commonplace for the Commission to 

issue both a CPCN under §8-406 (or under §15-401 for common carrier pipelines) and an order 

under §8-503 for a project in the same proceeding, followed by, in a separate, subsequent 

proceeding after the utility has engaged in good-faith efforts to acquire easements through 
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voluntary negotiations, an order under §8-509 authorizing the use of eminent domain.111 

 IAA asserts (without citations to the record) that Rock Island’s employees in charge of 

easement negotiations “do not have experience with this kind of work” and “no idea” of whether 

the easement package Rock Island offers is “appropriate or market competitive.”  IAA IB at 20.  

These assertions are unfounded, as shown in §IV.B.2.b.ii of this Reply Brief. Among other 

things, (1) Rock Island’s Director of Land Services, as well as its land services contractor, 

Contract Land Services, are extremely experienced in “this kind of work,” and (2) IAA has not 

presented any evidence that Rock Island’s easement compensation package is not appropriate.  

Further, arguments about the quality of Rock Island’s land acquisition and easement negotiation 

efforts and the good faith nature of its compensation offers would be relevant, if anywhere, in a 

subsequent §8-509 proceeding for eminent domain authority, not in this case. 

 Finally, IAA asserts that Rock Island is “requesting incomplete relief that should not be 

granted” and criticizes Rock Island for not also requesting eminent domain authority in this case.  

IAA IB at 20-21.  IAA’s argument that the fact that Rock Island has not also requested eminent 

domain authority “demonstrates that it does not know if a need exists for the Project” (id.) is a 

non sequitur.   In any event, Rock Island believes that it is consistent with the Commission’s 

recent orders on this topic to request and obtain authority for a project under §8-406 (or §15-401) 

and §8-503, but not under §8-509, in a single proceeding, and then to request authority under §8-

509 in a separate proceeding if needed after the applicant engages in good-faith efforts to obtain 

                                                 
111 IAA cites the testimony of ILA witness Dr. Marshall that he will not negotiate an easement under any 
circumstances, presumably to make a point that Rock Island will not be able to acquire all the easements 
needed in Illinois through negotiations.  IAA IB at 20.  While Rock Island does not wish to question Dr. 
Marshall’s sincerity, the record shows that he has previously granted at least one easement on his Serena 
Township property, and apparently would be willing to grant mining easements should quarrying 
operations in LaSalle County expand far enough to reach his property.  Additionally, there are three 
pipeline easements and two transmission line easements on his Dayton Township property.  ILA Ex. 1.0 
Rev. at 8, 15-16. 
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easements through voluntary negotiations.112  As the Commission stated in its Order dated March 

11, 2009 in Docket 06-0706: 

 Petitions filed under Sections 8-406 and, particularly, 8-503 do not contain 
some implicit request for eminent domain authority and should not be read as such. 
Any petitioner seeking eminent domain authority must specifically request such 
relief under Section 8-509 in its petition. Although relief granted under Sections 8-
406 and 8-503 may eventually result in a grant of eminent domain authority under 
Section 8-509, without a specific request under Section 8-509, eminent domain 
authority shall not be granted. More importantly, granting relief under Sections 8-
406 and 8-503 does not render a later request under Section 8-509 a mere formality. 
While it is true that authority under Section 8-503 is specifically required before 
eminent domain authority can be granted under Section 8-509, a showing must also 
be made that the utility made a reasonable attempt to acquire the property before it 
will be allowed to exercise eminent domain authority in circuit court. The 
Commission is not prepared to say that even after a utility makes a reasonable 
attempt to acquire the property that it would automatically receive eminent domain 
authority under Section 8-509. Nor will the Commission assume that a circuit court 
would permit the exercise of eminent domain by a utility that has received authority 
under Section 8-509 from the Commission . . . [A] petitioner need not seek relief 
under Sections 8-406, 8-503, and 8-509 simultaneously. Although situations may 
exist when doing so is appropriate, situations when it would not be practical are also 
imaginable. In this very docket, one of the approved routes (the Ottawa-Wedron 
route) is not the same route proposed by Petitioners in their petition. The 
Commission is not persuaded that utilities should be required to take the serious 
step of seeking to take property before they are even certain what route their facility 
will follow.  (Order in Docket 06-0706, March 11, 2009, at 88-89.) 

 Finally, IAA has not discussed whether the evidence in this proceeding shows that the 

specific requirements stated in §8-503 for issuance of an order under that section have or have 

not been met.  IAA’s arguments against issuance of an order under §8-503 authorizing 

construction of the Project must be rejected. 

 B. Response to ILA 

 ILA’s arguments on whether Rock Island should be granted an order under §8-503 (ILA 

IB at 50-51) are similar to, although less extensively stated than, IAA’s arguments, and are 

addressed in Rock Island’s response to IAA immediately above.  Rock Island restates that it is 

only requesting an order under §8-503 “authorizing” construction of the Project.  Rock Island 

                                                 
112 Enbridge Pipelines (Illinois) L.L.C., Docket 07-0446 (Order dated July 8, 2009), at 67-68; Central 
Illinois Public Service Co. d/b/a AmerenCIPS, Docket 07-0532 (Order dated May 6, 2009), at 13-14; 
Illinois Power Co. d/b/a AmerenIP, Docket 06-0706 (Order dated March 11, 2009) at 88-89. 
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points out that §8-503 specifies that “the Commission shall make and serve an order authorizing 

or directing that . . . such structure or structures be erected at the location, in the manner and 

within the time specified in said order,” so a §8-503 order authorizing the construction of a 

project may be subject to conditions imposed by the Commission.  See, e.g.¸ Illinois Power Co. 

d/b/a AmerenIP and Ameren Illinois Transmission Company, Docket 06-0179 (Order dated May 

16, 2007), where the Commission issued both a CPCN under §8-406 and an order authorizing 

construction under §8-503 and in doing so, stated: “Subject to the conditions imposed and other 

findings made in this order, the Commission concludes that the necessary showings under 

Section 8-503 of the Act have been made and that Petitioners should be and are hereby 

authorized to construct the Project pursuant to Section 8-503.”  Id. at 40 (emphasis added). 

 C. Response to ComEd 

 ComEd states that the Commission has “historically” issued §8-503 orders to 

“established public utilities” to make additions or extensions to existing facilities, to safeguard 

plant, equipment, or health or utility employees, and when there has been a showing of public 

use and necessity, and then cites four cases ranging from 17 to 71 years old.  ComEd IB at 37.  

ComEd ignores the fact that the Commission routinely grants a CPCN under §8-406 (or §15-

401) and an order under §8-503 authorizing the construction of a new project in the same order, 

including for example in the four orders cited at page 166 of Rock Island’s Initial Brief, all of 

which were issued within the last seven years.  Two of those orders granted a CPCN under §8-

406 and an order under §8-503 authorizing the construction of a new transmission line project to 

Ameren Illinois Transmission Company, which at the time was not an “established public 

utility.”  ComEd’s assertion that the Commission has not previously issued a §8-503 order to a 

start-up private venture company (ComEd IB at 37) is unremarkable, as Rock Island believes it is 

the first merchant transmission project to seek §8-406 and §8-503 authorization from the 

Commission.  Nor, as shown in §IV.A.1 and 3 above, is the Project “speculative.” 
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 ComEd’s argument at pages 38-40 (§V.A) and 41 (§V.C) of its Initial Brief are premised 

on the assumption that Rock Island is requesting an order under §8-503 “directing” the 

construction of the Rock Island Project.  As pointed out earlier in this §V and in Rock Island’s 

Initial Brief, Rock Island is seeking an order “authorizing” construction of the Project, which the 

Commission has authority to grant.  Further, the “contingencies” that ComEd cites in this portion 

of its Initial Brief do not warrant declining to issue an order under §8-503 authorizing 

construction of the Project.  For example, the fact that “the Project has not been fully vetted 

under the PJM RTEP process as one that is justified by a public need, be it reliability or market 

efficiency” (ComEd IB at 38; see also id. at 41) is irrelevant; the Project is not going to be vetted 

under the PJM RTEP process for this purpose, because PJM does not review merchant 

transmission projects for this purpose.  Rock Island Ex. 10.14 Rev. at 57-58; ComEd Ex. 1.0 2d 

Rev. at 15; Tr. 649, 655, 953.  Any suggestion that the PJM RTEP process is being evaded is 

baseless.  Rock Island is asking the Commission to grant a CPCN and an order authorizing 

construction of the Project based on meeting the criteria specified in §8-406 and §8-503 of the 

PUA; those criteria do not include any requirement for review and approval under the PJM 

RTEP.  It is true that the PJM interconnection process will determine what is required to allow 

the Project to reliably interconnect to the PJM grid, but the PJM interconnection process operates 

independently from this Commission proceeding. 

 Similarly, ComEd’s arguments that Rock Island is still in process of obtaining the 

necessary regulatory approval for the Project from the Iowa Utilities Board does not warrant 

declining to issue an order under §8-503 authorizing construction of the Project. ComEd IB at 

38-39.  It is understood by all parties in this case that construction of the Project from northwest 

Iowa to northern Illinois requires the approval of two state commissions.  Further, the Staff 

financing condition effectively requires Rock Island to obtain the necessary authorizations from 
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both commissions before it can begin to construct the transmission line.113 

 Sections 8-406(b)(1) and 8-503 require that the Commission determine that a proposed 

project will “promote the development of an effectively competitive electricity market” or, 

alternatively, that the proposed project is “necessary to provide adequate, reliable, and efficient 

service” (§8-406(b)(1)) or will “promote the security or convenience of its employees or the 

public . . . or in any other way to secure adequate service or facilities” (§8-503).114  ComEd’s 

evidentiary arguments on pages 38-39 and 41 of its Initial Brief are the same arguments it has 

advanced as to why the Project has not been shown to meet the criteria of §8-406(b)(1).  Rock 

Island and ComEd simply disagree on whether the evidence shows these statutory criteria are 

met in this case, but ComEd’s arguments provide no basis unique to §8-503 as to why an order 

under that section  authorizing construction of the Project should not be granted. 

 Finally, ComEd argues that Rock Island’s “primary motivation” in requesting an order 

under §8-503 is to facilitate its ability to acquire eminent domain authority and to “initiate 

condemnation lawsuits.”  ComEd IB at 40.  Rock Island’s response to IAA (see §V.A, above) 

also responds to ComEd’s argument.  Further, as noted in §V.A above, even if it were Rock 

Island’s “primary motivation” to facilitate its ability to obtain eminent domain authority, a 

request for authority under §8-503 would be entirely permissible; granting the request in the 

same order as the CPCN would be consistent with the Commission’s practice; and this 

“motivation” would not be grounds to deny an order under §8-503 authorizing construction of 

the Project.  The Commission commonly issues a CPCN under §8-406 and an order authorizing 

construction of a project under §8-503 (but not an order authorizing eminent domain under §8-

                                                 
113 This is so because Rock Island will not be able to secure financing commitments for the entire 
construction cost of the Project (and therefore, under the financing condition, will not be able to start 
constructing transmission facilities) until it has obtained the regulatory approvals needed from both states. 
114 The criteria “promote the development of an effectively competitive electricity market” is identical in 
§8-406(b)(1) and §8-503.  In contrast, the criteria “promote the security or convenience of its employees 
or the public . . . or in any other way to secure adequate service or facilities” in §8-503 is arguably less 
rigorous than the criteria “necessary to provide adequate, reliable, and efficient service” in §8-406(b)(1). 
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509) in the same proceeding.  Such an order in this case would hardly be “precedent-setting” 

(ComEd IB at 40). 

 Additionally, ComEd’s suggestion that Rock Island would go to the trouble and expense 

of filing condemnation lawsuits to acquire easements from landowners in Illinois before it has 

also received the necessary approval for the Project from the IUB is completely implausible.  

ComEd IB at 40.  This simply illustrates how weak ComEd’s arguments on the §8-503 issue are. 

 In summary, ComEd’s arguments against issuance of an order in this proceeding under 

§8-503 authorizing construction of the Project, like the arguments of IAA and ILA, are without 

merit and should be rejected. 

 D. Response to Staff 

 Staff did not address this issue in its Initial Brief.  See Staff IB at 70. 

VI. Rock Island’s Accounting-Related Requests 

 A. Use of the FERC System of Accounts [System of Accounts] 

 Staff notes that Rock Island agreed to submit annual financial information required by 

ILCC Form 21 and 83 Illinois Administrative Code Part 210 (PUA §5-109), and that no party 

has objected to Rock Island’s proposal to use the FERC Uniform System of Accounts.  Staff IB 

at 70.  No other party took a position on this request by Rock Island. 

B. The Commission Should Grant Rock Island’s Request to Maintain its Books 
and Records at its Principal Office in Houston, Texas [Maintaining Books 
and Records Outside of Illinois] 

 Staff states that with Rock Island’s agreement to reimburse travel costs incurred to Staff 

to review Rock Island’s books and records, the Commission should approve Rock Island’s 

request to maintain its books and records at its principal office in Houston, Texas.  Staff IB at 70.  

Staff states that the order in this proceeding should include the following statement: 

The Commission conditionally approves the Company’s request to maintain its 
books and record at its principal office and that of its ultimate parent company, 
Clean Line Energy Partners, in Houston, Texas.  Further, the Commission orders 
that the Company shall reimburse any Staff travel costs and expenses incurred in 
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order to review these books and records.  (Staff IB at 70.) 

This provision is acceptable to Rock Island. 

 C. Request for Proprietary Treatment of Certain Information 

 This topic is addressed at pages 170-172 of Rock Island’s Initial Brief.  No other party 

addressed this topic in its initial brief. 

VII. Conclusion/Request for Relief 

 For the reasons set forth in its Initial Brief and in this Reply Brief, Rock Island Clean 

Line LLC respectfully requests that the Commission issue an order: 

 (1) Granting Rock Island a Certificate of Public Convenience and Necessity pursuant to 

§8-406(a) of the PUA to operate as a transmission public utility in Illinois;  

 (2)  Granting Rock Island a Certificate of Public Convenience and Necessity pursuant to 

§8-406(b) of the PUA to construct, operate and maintain in the State of Illinois the Rock Island 

Project, an approximately ±600 kV HVDC transmission line and associated facilities, including a 

DC-to-AC converter station, a single circuit 345 kV AC line and a parallel double circuit 345 kV 

AC line, and a transformation facilities site adjacent or near to the Collins substation, along the 

route described in Attachments 4, 5 and 6 to Rock Island’s Petition and in Rock Island Exhibits 

7.2 and 7.4, with a permanent right-of-way of 200 feet around the centerline of the transmission 

line from the Mississippi River to the converter station (with the exception that approval for 

rights-of-way (i) greater than 200 feet in the first mile of the Preferred Route east of the 

Mississippi River crossing and (ii) 235 feet for a segment beginning approximately one-half mile 

from the eastern bank of Indian Creek and ending approximately one-half mile beyond the 

eastern bank of Indian Creek is requested) and 270 feet around the centerline of the parallel 

single circuit and double circuit 345 kV AC lines from the converter station to the point of 

interconnection at the Collins Substation, and additional temporary easements as required for 

purposes of access and construction during construction of the Project, and using the 
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transmission structures described in this case; and to operate a transmission public utility 

business in connection with the Project; 

 (3)  Authorizing Rock Island, pursuant to §8-503 of the PUA, to construct the proposed 

Rock Island Project as described in request (2) above; 

 (4)  Imposing as conditions to the issuance of the Certificate of Public Convenience and 

Necessity for the Rock Island Project, the conditions set forth in Rock Island Exhibit 10.13, 

pages 2-3, lines 38-94, and at Rock Island Exhibit 10.26, pages 21-22, lines 487-497; 

 (5)  Authorizing Rock Island, pursuant to 83 Ill. Admin. Code §250.20 and 250.40, to 

maintain its books and records at a location outside of Illinois, at Rock Island’s principal office 

at 1001 McKinney Street, Suite 700, Houston, Texas 77002, subject to Rock Island’s agreement 

and obligation to reimburse the Commission for any travel costs incurred by Staff in order to 

review Rock Island’s books and records; 

 (6)  To the extent deemed necessary by the Commission, waiving the applicability of 83 

Illinois Administrative Code Part 415 to Rock Island so long as Rock Island maintains its books 

and records in accordance with FERC’s Uniform System of Accounts at 18 C.F.R. Part 101; and 

 (7) Granting proprietary and confidential treatment, pursuant to §4-404 of the PUA, 

to Confidential Information placed into the record of this proceeding, for a period of two years 

from the date of the Commission’s final order in this docket. 
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