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Wind on the Wires, by and through its counsel, pursuant to Section 200.800 of 

the Commission’s Rules of Practice (83 Ill. Adm. Code 200.800) and the schedule 

agreed upon by the parties at the evidentiary hearing on December 13, 2013, 

respectfully submits its Reply Brief in the above captioned matter. 

Wind on the Wires’ brief will respond to Staff’s proposed test for analyzing 

competitive markets, to the Illinois Agricultural Association’s position that the petition 

should be denied because generators have not entered into contracts to use the Rock 

Island transmission line (“RICL”), and to the Illinois Landowners’ Association’s position 

that the petition should be denied because the operating characteristics of the wind 

farms that were used in Rock Island’s cost-benefit analysis.   

 

I. INTRODUCTION, STATEMENT/SUMMARY OF POSITION, DESCRIPTION OF 
PETITIONER AND THE PROJECT  

Wind on the Wires’ testimony in this case has purposefully been narrowly tailored 

to address the second prong of the Section 8-406(b)(1) test – that the proposed project 

“will promote the development of an effectively competitive electricity market that 

operates efficiently, is equitable to all customers and is the least cost means of 

satisfying those objectives.” (220 ILCS 5/8-406(b)(1)).  More specifically our testimony 

addresses how RICL and the wind energy it facilitates, together, will promote the 

development of an effectively competitive electricity market that operates efficiently, will 

promote the development of a competitive market for renewable electricity, and whose 

costs and benefits are equitably distributed. 
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II. REVIEW OF ALJ RULINGS ON MOTIONS 

 

WIND ON THE WIRES WILL NOT BE ADDRESSING THE ISSUES IN 

SECTION II. 

 

A. ILA and IAA Motions to Dismiss (ruling dated March 18, 2013) 

B. ILA Renewed Motion to Compel the Commission to Consult with the 
Illinois Department of Natural Resources (ruling dated December 4, 
2013) 

 

III. PUBLIC UTILITIES ACT §8-406(a) – REQUEST FOR CERTIFICATE AS A 
PUBLIC UTILITY 

 

WIND ON THE WIRES WILL NOT BE ADDRESSING THE ISSUES IN 

SECTION III. 

 

IV. PUBLIC UTILITIES ACT §8-406(b) – REQUEST FOR CERTIFICATE FOR THE 
ROCK ISLAND PROJECT 

A. Statutory Prerequisites for Public Convenience and Necessity 

1. Necessary to provide adequate, reliable, efficient service or will 
promote development of an effectively competitive electricity market 

 

i. Legal Standards 

The key legal standard for granting the Certificate of Public Convenience and 

Necessity is captured within section 8-406(b) of the Illinois Public Utility Act:  

(b) No public utility shall begin the construction of any new plant, 
equipment, property or facility which is not in substitution of any 
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existing plant, equipment, property or facility or any extension or 
alteration thereof or in addition thereto, unless and until it shall have 
obtained from the Commission a certificate that public convenience 
and necessity require such construction. Whenever after a hearing 
the Commission determines that any new construction or the 
transaction of any business by a public utility will promote the public 
convenience and is necessary thereto, it shall have the power to 
issue certificates of public convenience and necessity. The 
Commission shall determine that proposed construction will 
promote the public convenience and necessity only if the utility 
demonstrates: (1) that the proposed construction is necessary 
to provide adequate, reliable, and efficient service to its 
customers and is the least-cost means of satisfying the 
service needs of its customers or that the proposed 
construction will promote the development of an effectively 
competitive electricity market that operates efficiently, is 
equitable to all customers, and is the least cost means of 
satisfying those objectives; (2) that the utility is capable of 
efficiently managing and supervising the construction process and 
has taken sufficient action to ensure adequate and efficient 
construction and supervision thereof; and (3) that the utility is 
capable of financing the proposed construction without significant 
adverse financial consequences for the utility or its customers. (220 
ILCS 5/8-406(b) (emphasis added) 

 

Wind on the Wires brief is limited to the issue of how Rock Island promotes a 

competitive electric market within Illinois.   

A competitive electricity market includes, but is not limited to, wholesale 

electricity prices as well as prices for renewable electricity.  As explained above, Rock 

Island provides additional low-cost electricity supply, which reduces the price of 

electricity in Illinois.    

RICL also has the potential to reduce the cost of renewable energy used by 

Illinois ratepayers, thus it is important to review the Illinois renewable portfolio standard 

and RICL’s interplay with that public policy.  Illinois has a renewable portfolio standard 

(“RPS”) that requires a minimum percentage of the total electricity supply used to serve 
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the load of Commonwealth Edison (“ComEd”), Ameren Illinois (“Ameren”)(jointly 

referred to as “Illinois utilities”) and alternative retail electric suppliers (“ARES”) to come 

from renewable energy resources. (See 20 ILCS 3855/1-75(c) for utility requirements, 

and 220 ILCS 5/16-115D for ARES requirements).  For utilities, Illinois has a geographic 

preference provision stating that after June 1, 2011, the utility it to comply with the 

standard using renewable energy resources located in Illinois and in states that adjoin 

Illinois, which includes Iowa, where much of the wind development enabled by Rock 

Island will be located.  If “cost effective” renewable resources are not available in Illinois 

or adjoining states, then the IPA can accept renewable energy resources from 

“elsewhere” for compliance. (See 20 ILCS 3855/1-75(c)(3)). 

The utility procurement of renewable energy and renewable energy credits is 

managed by the Illinois Power Agency (“IPA”).  Its’ procurement proposals are reviewed 

and approved by the Illinois Commerce Commission.  The standard is to procure “cost–

effective renewable energy resources.”  There are two components to being cost-

effective.  First, the bid price of the product must be below a benchmark value 

established pursuant to section 1-75(c)(1).  Second, the total cost of procuring 

renewable energy resources do not exceed the limit stated in section 1-75(c)(2).   

The RPS for ARES is slightly different than what applies to the utilities. (See 220 

ILCS 5/16-115D for ARES requirements)  ARES can self-procure up to 50% of their 

requirement, and the remainder of the requirement is met through annual alternative 

compliance payments (“ACP”) into a Renewable Energy Resources Fund managed by 

the IPA.  The ARES RPS is relevant to the “effectively competitive market” analysis of 
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Section 8-406(b)(1) because the ACP rate paid by ARES is based on the amount the 

utilities pay for their renewable energy resources:  

(d) Alternative compliance payments. 

(1) The Commission shall establish and post on its website, within 5 
business days after entering an order approving a procurement 
plan pursuant to Section 1-75 of the Illinois Power Agency Act, 
maximum alternative compliance payment rates, expressed on a 
per kilowatt-hour basis, that will be applicable in the first 
compliance period following the plan approval. A separate 
maximum alternative compliance payment rate shall be established 
for the service territory of each electric utility that is subject to 
subsection (c) of Section 1-75 of the Illinois Power Agency Act. 
Each maximum alternative compliance payment rate shall be 
equal to the maximum allowable annual estimated average net 
increase due to the costs of the utility's purchase of renewable 
energy resources included in the amounts paid by eligible retail 
customers in connection with electric service, as described in item 
(2) of subsection (c) of Section 1-75 of the Illinois Power Agency 
Act for the compliance period, and as established in the approved 
procurement plan. Following each procurement event through 
which renewable energy resources are purchased for one or more 
of these utilities for the compliance period, the Commission shall 
establish and post on its website estimates of the alternative 
compliance payment rates, expressed on a per kilowatt-hour basis, 
that shall apply for that compliance period. Posting of the estimates 
shall occur no later than 10 business days following the 
procurement event, however, the Commission shall not be required 
to establish and post such estimates more often than once per 
calendar month. By July 1 of each year, the Commission shall 
establish and post on its website the actual alternative compliance 
payment rates for the preceding compliance year. For compliance 
years beginning prior to June 1, 2014, each alternative compliance 
payment rate shall be equal to the total amount of dollars that the 
utility contracted to spend on renewable resources, excepting the 
additional incremental cost attributable to solar resources, for the 
compliance period divided by the forecasted load of eligible retail 
customers, at the customers' meters, as previously established in 
the Commission-approved procurement plan for that compliance 
year. For compliance years commencing on or after June 1, 
2014, each alternative compliance payment rate shall be equal 
to the total amount of dollars that the utility contracted to 
spend on all renewable resources for the compliance period 
divided by the forecasted load of eligible retail customers, at 
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the customers' meters, as previously established in the 
Commission-approved procurement plan for that compliance 
year. The actual alternative compliance payment rates may not 
exceed the maximum alternative compliance payment rates 
established for the compliance period. For purposes of this 
subsection (d), the term "eligible retail customers" has the same 
meaning as found in Section 16-111.5 of this Act. (220 ILCS 5/16-
115D(d)) (emphasis added).   
 

Thus if the utilities overall cost of renewable energy resources increase or decrease 

over time, then the ARES ACP rate ($/megawatt-hour) increases or decreases.  ARES 

customers are therefore affected by the rates utilities pay for renewable energy 

resources.    

As discussed below, Rock Island will facilitate the development of more wind 

energy than would otherwise be built in the absence of the line.  That energy will reduce 

the overall cost of renewable products available for Illinois utilities and ARES, thus 

promoting an efficient and effectively competitive renewable electricity market within 

Illinois. 

ii. REPLIES 

(a) Illinois Agricultural Association 

The Illinois Agricultural Association (“IAA”) asserts that Rock Island Clean Line 

LLC’s (“Rock Island”) Petition should be denied because Rock Island has not met the 

first finding in section 8-406(b)(1) because, among other reasons, it has not shown that 

“transmission customers exist that need this proposed transmission line” and that “the 

transmission customers exist needing the proposed line in a sufficient quantity to 

economically justify the Project.” (IAA Initial Brief (“IAA IB”) at 11, 13).   

The finding at issue is stated in section 8-406(b)(1) – “(1) that the proposed 

construction is necessary to provide adequate, reliable, and efficient service to its 
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customers and is the least-cost means of satisfying the service needs of its customers.”  

While Rock Island addresses how RICL meets that first finding of section 8-406(b)(1), 

the primary purpose of the line is really to improve the existing competitive electricity 

market in Illinois, which is the second or alternative finding in section 8-406(b)(1).  

RICL’s intended function is to improve the economic operations of the grid by reducing 

congestion and lowering locational marginal prices, and to further public policy by 

bringing cost effective renewable energy resources to Illinois. (See RICL Exh. 1.0 at 6; 

see also 20 ILCS 3855/1-75(c) which defines the Illinois renewable portfolio standard 

and the need for cost effective renewable energy resources).  The first finding of section 

8-406(b)(1) that IAA is basing its entire argument upon is typically used for transmission 

lines built for reliability, not an economic or public policy driven project such as this.   

RICL is a merchant project – meaning that Rock Island needs to find investors for 

the project and will not recoup its costs directly from ratepayers through rates approved 

pursuant to the Illinois’ Public Utilities Act. (See Rock Island Initial Brief (“Rock Island 

IB”) at 11).  The existence of transmission customers is not a fundamental requirement 

of the analysis under the “effectively competitive electricity market” analysis.  That 

analysis turns on the market analysis.  We are not saying, however, that the 

Commission should turn a blind-eye to the likelihood of RICL being able to get 

financiers or subscribers.  The issue of having subscribers can be met through a 

condition, such as the one that Rock Island has accepted from Staff. (See Rock Island 

IB at 7; see also Rock Island Ex. 10.13 at 2-4; Rock Island Ex. 10.14 Rev. at 5.)   

Further, it is highly likely that RICL will be able secure sufficient subscribers.  

Wind on the Wires’ witness Goggin explains that transmission commonly precedes wind 
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development and that pro-active coordination of transmission development to high wind 

resource areas has been an effective way to bring wind projects to market. (See WOW 

Ex. 1.0 at 10:250-11:261).  As it relates to this specific project, the region in Iowa in 

which RICL will originate because it has a very strong wind resource and wind 

developers are interested in those areas. (See WOW Ex. 1.0 at 10:233-39)   When 

siting a wind farm, however, a wind developer is concerned about transmission 

constraints that force them to curtail operations and reduce the amount of electricity 

they can generate. (See WOW Ex. 1.0 at 10:242-47)   RICL provides a transmission 

outlet for those projects in and near Northwest Iowa. (See Rock Island Ex. 10 at 9:199 

to 10:221).  The direct outlet RICL provides into Illinois should provide strong incentive 

for wind developers to enter into contracts to use RICL.  

Furthermore, Wind on the Wires’ members include the largest wind developers in 

the Midwest (See WOW Ex. 1.0 at 1) and in response to a statement by ComEd witness 

Naumann about evidence whether wind generators will enter into contracts with Rock 

Island, Wind on the Wires’ witness Goggin stated:  

While I cannot predict the future with 100% certainty, all available 
evidence indicates that wind generators will enter into contracts to 
use the RICL project. Rock Island’s recent Request for Information 
on its Plains and Eastern project generated overwhelming interest 
from wind developers in SPP,1 and given that the economics and 
wind resource quality in the resource area for RICL are roughly 
comparable, I would expect that this line would generate roughly 
comparable interest. Moreover, for the RICL project, the demand 
for RECs to satisfy compliance with RPSs in Illinois and other 
states is likely to be a further driver for wind generators to sign 
contracts with RICL. (WOW Ex. 3.0 at 2:27-36) 

 

1 http://www.cleanlineenergy.com/sites/cleanline/media/news/08_14_2013_RFI_PressRelease_Pn 
E_FINAL.pdf  

8 
 

                                            

http://www.cleanlineenergy.com/sites/cleanline/media/news/08_14_2013_RFI_PressRelease_Pn%20E_FINAL.pdf
http://www.cleanlineenergy.com/sites/cleanline/media/news/08_14_2013_RFI_PressRelease_Pn%20E_FINAL.pdf


Wind on the Wires’ recommends that the Commission approve the CPCN on the 

condition proposed by Staff, that requires Rock Island not begin construction in 

easements in Illinois until Rock Island has secured binding financial commitments for 

the entire cost of the project and made a filing with Staff.  (See Rock Island IB at 7; see 

also Rock Island Ex. 10.13 at 2-4; Rock Island Ex. 10.14 Rev. at 5.)  Beyond that, 

testimony in the case supports the finding that it is very likely that wind developers will 

be very interested in subscribing to the line. (See WOW Ex. 3.0 at 2:27-36).      

 

(b) Illinois Landowners Association 

The Illinois Landowners Association (“ILA”) asserts that Rock Island fails to meet 

the alternative finding in section 8-406(b)(1) – that the project will promote an effectively 

competitive electricity market.  ILA asserts, among other reasons, that “in the absence 

of actual subscribers, or customers, Rock Island’s assumed traits and characteristics 

about generators that could potentially connect to the Project cannot be substantiated.” 

(ILA Initial Brief (“ILA IB”) at 25).  More specifically, ILA states that “we do not know the 

operating or other characteristics of any wind farms that may materialize.” (Id. at 26 

citing ILA Ex. 7.0 ll. 231-33).   

The data ILA is concerned about was prepared by Rock Island witness Berry for 

its competitive market analysis using modeled production data for eight potential wind 

farmers in northwest Iowa. (See Rock Island Ex. 10 at 11:235-41).  The data Rock 

Island used for its eight potential wind farms was from the Eastern Wind Integration and 

Transmission Study (“EWITS Study”), which is a publically available report that had 

been sponsored by the Department of Energy National Renewable Energy Laboratories 

and prepared by a “leading wind energy meteorology firm.” (Id.)  The EWITS Study has 
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been used by a number of utilities and regional transmission organizations for their 

analyses. (Id. at 12:243-245).  ILA witness Gray does not point out any specific 

deficiencies with the EWITS Study or the analysis RICL witness Berry performed other 

than what is quoted above.  

The Commission should accept the wind farm data prepared by RICL witness as 

being reasonable since the data used by Rock Island comes from a report that looked at 

the Eastern Interconnection (i.e., transmission grid east of the Rocky Mountains), that 

was sponsored by the federal government, and that is used by utilities and regional 

transmission organizations for some of their analyses and reports and decisions. 

 

(c) Staff 

In its “Argument and Staff Conclusion” to the issue “Whether the Project will 

promote the development of an effectively competitive electricity market that operates 

efficiently, is equitable to all customers and is the least cost means of satisfying those 

objectives” Staff, for the first-time, frames a three part test to evaluate whether the 

Petitioner has made its showing.  Staff’s three part test is as follows: 

(a) the Project contributes to increasing the degree of competition 
for electric energy, capacity availability, renewable energy credits, 
or other electricity market goods and service; (b) the benefits of the 
increased competition outweigh the costs of the Project; and (c) the 
Project will not prevent an even greater degree of competition being 
attained through an alternative project or some combination of 
alternative projects.  (Staff Initial Brief (“Staff IB”) at 56 and 57) 

 

The Commission should not adopt a test for section 8-406(b)(1) because there 

was not vigorous discussion or debate about the adequacy of such a test.  This test was 

first proposed and defined in Staff’s initial brief. Parties have provided facts to address 
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prong (b) but are now foreclosed from introducing facts at this point in the case that 

would address prongs (a) and (c).  Moreover, it is unclear what Staff intends parties to 

prove in prong (a) and how they would prove prong (c) since that would require 

analyzing a wholly separate transmission line.  In addition, it doesn’t appear that Staff 

addressed prong (a) and while staff witness Zuraski performed an analysis looking at 

two alternatives to RICL it doesn’t appear that his analysis evaluated whether a greater 

degree of competition would not be prevented by RICL, as the test is framed in prong 

(c). (See Staff IB at 52, 58-60 citing Staff Ex. 3.0 at 16-17, 27-28). 

Furthermore, there would be potential for any test developed via this Order to be 

binding on all subsequent petitions brought pursuant to section 8-406 and Section 8-

406.1 since it requires the same finding. (see 220 ILCS 5/8-406.1(f)(1) using nearly 

identical language as that in section 8-406(b)(1)).    

There are sufficient facts in the record for the Commission to evaluate and 

conclude whether Rock Island met its burden regarding the alternative finding in section 

8-406(b)(1).  Thus, the issue of whether the project will promote an effectively 

competitive electricity market should be left to the Commission to decide based on the 

facts presented by the parties.  Furthermore, Wind on the Wires’ recommends that the 

Commission not prescribe via Order, based on the record in this case, a test to evaluate 

effectively competitive electricity markets for this and future Section 8-406 cases.  

 

 

WIND ON THE WIRES WILL NOT BE ADDRESSING THE REMAINING 

TOPICS IN SECTION IV THAT ARE LISTED BELOW. 
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2. Capable of efficiently managing and supervising the 
construction process 

3. Capable of financing the proposed construction 
4. Other factors bearing on public convenience and necessity 

B. Route of the Project / Land Acquisition 

1. Proposed Route 
2. Proposed Easement Widths  
3. Easement Acquisition and Landowner Compensation 

C. Design and Construction of the Project 

1. Proposed Structures and Other Components 
2. Landowner Concerns about Impacts of Construction of the 

Project   

 

V. PUBLIC UTILITIES ACT §8-503 – ORDER AUTHORIZING AND DIRECTING 
CONSTRUCTION 

 

WIND ON THE WIRES WILL NOT BE ADDRESSING THE ISSUES IN 

SECTION V. 

 

VI. ROCK ISLAND’S ACCOUNTING-RELATED REQUESTS 

 

WIND ON THE WIRES WILL NOT BE ADDRESSING THE ISSUES IN 

SECTION VI. 

 

A. System of Accounts 
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B. Maintaining Books and Records Outside of Illinois 

C. Request for Proprietary Treatment of Certain Information 

 

 

VII. CONCLUSION/REQUEST FOR RELIEF 

Wherefore, Wind on the Wires respectfully requests that the Commission adopt 

the positions herein, and approve Rock Island’s petitions pursuant to sections 8-406 

and 8-503 of the Public Utilities Act. 

 

 

_____/s_______________ 
Sean R. Brady 
 
Regional Policy Manager and 

Legal Counsel 
 
Wind on the Wires 
P.O. Box 4072 
Wheaton, IL  60189 
312-867-0609 

 

February 26, 2014 
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