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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Glennon P. Dolan and D. Ethan Kimbrel, Administrative Law 

Judges 
 
DATE: February 18, 2014 
 
SUBJECT: Commonwealth Edison Company 
 

Annual formula rate update and revenue requirement 
reconciliation under Section 16-108.5 of the Public Utilities 
Act.   
 
The People of the State of Illinois’ Motion for Partial 
Collection of Revenues Subject to Refund.   

 
RECOMMENDATION: Deny the AG’s Motion.    
 

 
Introduction 
 
On January 17, 2014, The People of the State of Illinois (the “AG”) filed a Motion 

for Partial Collection of Revenues Subject to Refund in both this docket and Docket No. 
13-0553.  The AG requests that the Commission enter an order that provides that the 
additional revenues ComEd receives pursuant to the Commission’s rejection of the AG-
proposed ADIT adjustment in the calculation of the reconciliation under-recovery in this 
docket and in Docket No. 13-0553 be collected subject to refund pending the outcome 
of the AG’s appeal of the Commission’s November 26, 2013 Order and January 14 
Order in Docket No. 13-0553 denying its rehearing request.    ComEd filed its Response 
on January 31, 2014 and on February 7, 2014, the AG filed its Reply.   

 
The AG’s Position 
 
The AG presented in ICC Docket No. 13-0318 the proposals to consider and 

change the structure and protocols of ComEd’s formula rate related to (1) the reflection 
of deferred income taxes on the reconciliation under- or over-recovery; (2) the 
appropriate method of calculating ComEd’s weighted average cost of capital (“WACC”) 
on the reconciliation over- or under-recovery and (3) the reflection of average rate base 
rather than year-end rate base in the return on equity collar calculation.  The 
Commission ruled in its December 18, 2013 Order that these proposals “are beyond the 
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scope of this Section 16-108.5(d) annual update and reconciliation proceeding” and that 
these issues were being addressed in Docket No. 13-0553.  The AG explains that to the 
extent that the Commission’s Order in Docket No. 13-0318 incorporates the tariff 
changes ordered in Docket No. 13-0553 in rates that took effect on January 1, 2014, the 
AG filed this Motion in Docket No. 13-0318 as well.   

 
ComEd’s Position 
 
ComEd argues that the Commission can not grant the AG’s requested relief in 

this docket, which is an annual formula rate update proceeding under 220 ILCS 5/16-
108.5(d).  The Commission may only approve a change to ComEd’s formula rate in a 
statutorily mandated “investigation” of ComEd’s tariff.  ComEd maintains that the  
Commission did so in Docket No. 13-0553, and here, the Commission must apply the 
formula it approved.  That formula makes no provision for collections “subject to refund,” 
and the Commission is bound to apply that formula in this docket.   

 
Analysis and Recommendation 
 
We find that the AG’s Motion is beyond the scope of this Section 16-108.5(d) 

annual update and reconciliation proceeding.  A nearly identical motion was filed in 
Docket No. 13-0553 where the Commission will decide the issue.    

 
 Accordingly, we recommend that you deny the AG’s Motion.   
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