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I. Introduction 
 
Over the last nineteen months, the Staff has moved the goal post for Millennium 2000’s 

approval of an wireless ETC.  Millennium 2000 addressed extensive discovery and filed 

testimony on multiple complex matters – several of which were issues unsupported by evidence, 

unrelated to provisioning ETC services, were matters beyond the Illinois Commerce 

Commission’s jurisdiction or inconsistent with federal standards on competitive neutrality.   

After forcing Millennium 2000 to spend extraordinary resources and consultant’s time and 

energy evaluating, responding and defending against these new “recommended requirements”, 

the Staff fails to seriously address these recommended requirements in its Initial Brief.   The 

Staff’s Initial Brief continues to move the goal post backwards, but this time it does so by 

creating new issues that heretofore have not been addressed by the parties in testimony or 

discovery.   

Millennium 2000’ Initial Brief set out the eight standards required in the Federal 

Communications Act and FCC Regulations for approval of an ETC petition: 
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47 USCS § 214(e) provides the following requirements: 

1. requesting carrier must define its proposed service area; 
 

2. it must offer the services that are supported by Federal universal service support 
mechanisms under section 254(c); 

 
3. it must provide its services either using its own facilities or a combination of its 

own facilities and resale of another carrier's services (including the services 
offered by another eligible telecommunications carrier); 

 
4. it must advertise the availability of such services and the charges therefor using 

media of general distribution. 
 
54 CFR 202(a)(2) provides the following additional requirements: 

5. The FCC requires the requesting carrier to demonstrate that it is financially and 
technically capable of providing the supported lifeline service;   

 
6. The FCC requires certain requesting carriers to demonstrate ability to remain 

functional in emergency situations; 
 
7. The FCC requires certain requesting carriers to demonstrate the ability to satisfy 

applicable consumer protection and service quality standards 
 
8. The FCC requires applicants to demonstrate that approval of its application is in 

the public interest. 
 
The Staff devotes seventeen (17) pages to a discussion of the standard of review and, 

while it is difficult to gleam a list of standards from that discussion, it appears that the Staff does 

not disagree with this list.  This is a radical departure from the testimony of its witness, Dr. 

Zolnierek, who proposed an extensive new set of standards.  Millennium 2000 moved to strike 

that testimony, arguing that these rules are found nowhere in the Federal Act, FCC Regulations, 

FCC Orders, Illinois law or this Commission’s rules. That motion was denied, but in its Initial 
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Brief the Staff has now curiously abandoned its “recommended requirements”.1  In any event, 

this case must be decided on the eight requirements listed above.  As shown in its Initial Brief, 

Millennium 2000 demonstrated that it meets each of those eight standards.2   

After abandoning its “recommended requirements”, the Staff has now resorted to 

claiming that Millennium 2000 does not meet some of the federal standards based on several 

staff arguments that are either not supported by the record or that raise issues that are 

insignificant.  It is undeniable now that Staff has an ideological problem with prepaid Lifeline 

services for which Millennium 2000 is requesting an ETC designation in Illinois.  Of course, it is 

perfectly valid for Staff to review Millennium 2000’s application to see whether it meets all the 

requirements (and it does), but that is not what Staff appears to be doing.   

  Staff’s distaste for the Lifeline services that Millennium2000 seeks to offer is perhaps 

best illustrated, though, by an article Staff references at page 19 of its Brief as support of its 

position which discusses this federal USF program with the pejorative term “Obama Phone.”  

The article notes a “Project Veritas,” by James O'Keefe, who first came to national attention with 

his highly edited video attacking ACORN.   This new O’Keefe project “shows distributors 

giving free Lifeline phones to people who said they planned to resell them.”  The article then 

notes “One of the recipients said he planned to use it for drug money.”3  Staff seems motivated 

by these types of stories and is disproportionately obsessed with fraud, but there is no evidence 

                                                            
1 This is further demonstrated where Staff has inappropriately extended this case and 
inordinately elevated the Company’s expense, even to the point of improperly filing rebuttal 
testimony posted on the Commission’s E-docket system, when it was agreed that there would 
only be one round of testimony.  Now at the end of this performance, the Staff chooses to ignore 
the clear record on the FCC eight categories to raise brand new matters no matter how obscure, 
to oppose this wireless Lifeline Petition.  
2 Millennium 2000 Initial Brief, p. 7-19. 
3   The Commission should note that the same website Staff uses to support its position posted an 
equally tainted article titled “Experts: ObamaCare delay may encourage false tax reports.” 
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to warrant these ongoing insinuations against Millennium2000 – they are simply inappropriate.  

Staff provides no evidence whatsoever that the Company has committed any waste, fraud and 

abuse or that any aspect of its ETC program would allow it.    

Further evidence of Staff’s apparent distaste for Lifeline services is that it refuses to 

seriously consider the importance of these services to low income residents.  To be sure, there is 

no public interest evaluation in Staff’s Brief (or anywhere it Staff’s case).  Staff simply notes that 

the benefits to Lifeline customers diminish as there are more ETCs and suggests that the public 

benefits of Millennium2000’s services may be “trivial.” 4   Of course, as Dr. Ankum 

demonstrated, this is nonsense and unsound economics.5  Staff also continues to miss the point 

of Millennium2000’s business: Millennium2000 will seek out low income residents in certain 

locations where larger ETCs are unlikely to go – that is the essence of its direct-contact sales 

programs (obviating the need for traditional advertising that Staff is mistakenly focused on.)  

There will be low income residents who but for Millennium2000’s services would have no 

service at all. 6   So, even by Staff’s faulty reasoning, Millennium2000’s services will offer 

significant and potentially lifesaving benefits to low income residents.7     

As demonstrated below the Staff concludes that the petition should be denied by 

cluttering its Brief with irrelevant and outdated information, by selectively acknowledging the 

record (and thus ignoring critical evidence), and by introducing new issues during the briefing 

stage that were not addressed in testimony or discovery and that are not supported by record 

evidence.  What the Staff cannot obfuscate, however, are the undisputed facts that (1) 

                                                            
4   Staff Brief, at 20. 
5   Millennium 2000 Ex. 2.0 at p. 24. 
6   Millennium 2000 Ex. 2.0 at p. 5. 
7   For example, in a Chicago winter, the ability to place a call to inquire about the existence or 
location of a homeless shelter may indeed be lifesaving.       
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Millennium 2000 has an approved Compliance Plan that outlays its procedures for the prevention 

of waste, fraud and abuse; (2) the Company currently provides both wireline ETC service (in 

Illinois) and wireless ETC service (in Wisconsin); (3) the Company currently provides both 

wireline and wireless non-Lifeline service in Illinois and wireless service in Wisconsin; and (4) 

the Company has never been the subject of a complaint before this Commission, the FCC or the 

USAC.  Thus, once the Staff’s distractions are placed in the proper context, it becomes clear that 

the Company has demonstrated that it meets the current state and federal standards for wireless 

ETC authority in Illinois. 

 
II. Burden of Proof 

Reviewing the Staff’s discussion of the legal standard and the burden of proof to be 

applied to this proceeding, one would think the Staff has no obligation whatsoever to support its 

own positions.8  Millennium 2000 agrees that it has the burden of proof to show that it meets the 

standards for approval of its Petition.  Nevertheless, this does not mean that it bears the burden 

on all issues conceivably relevant to those standards or that it must anticipate the Staff’s 

objections.  This is particularly true when, as here, the Staff is raising issues for the first time in 

its brief.   Thus, while Millennium 2000 has the burden of going forward and providing evidence 

that it meets the standards for approval of its Petition, the burden then shifts to the Staff when it 

seeks to object to granting the Petition.  Thus, courts have found that “[o]nce a utility makes a 

showing of the costs necessary to provide service under its proposed rates, it has established a 

                                                            
8 Staff Initial Brief, p. 4. 
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prima facie case, and the burden then shifts to others to show that the costs incurred by the utility 

are unreasonable because of inefficiency or bad faith.”9  

In its Initial Brief, the Staff raised several issues for the first time.10  Millennium 2000 

cannot be expected to have anticipated such arguments that are not contained in discovery or 

testimony and notably the Staff waived cross-examination of the Company’s witnesses.  This is 

especially true in a case such as this one where the Staff has had almost two years to evaluate the 

evidence.  Millennium 2000 has addressed these new arguments as best it can, given the fact that 

it has no opportunity to place more evidence in the record to respond or disprove the Staff’s 

assertions.  Thus, the Staff’s tactic has not only been contrary to its own burden of proof, but it 

also strikes at the heart of the fairness of Commission proceedings. 

 

III. Millennium 2000 has demonstrated approval of its petition is in the public interest. 
 

Much of the Staff’s argument is purportedly addressing the public interest standard, and 

Millennium 2000 believes that a consideration of that standard is crucial in an ETC proceeding.  

Thus, Millennium 2000 will address that issue first.  As Millennium 2000’s witness noted, the 

Staff’s testimony failed to perform a true cost-benefit public interest analysis.11  The Staff’s 

                                                            
9 City of Chicago v. Ill. Comm. Comm’n, 133 Ill. App. 3d 435, 442-43 (1st Dist. 1985) (rejecting 
the People’s contention that the Commission illegally shifted the burden of going forward with 
evidence to the intervenors); see also Apple Canyon Lake Property Owners’ Ass’n v. Ill. Comm. 
Comm’n, 2013 IL App (3d) 100832, ¶ 54 (3d Dist. 2013) (finding that the Commission did not 
improperly shift the burden to the Associations, who failed to show that the costs of the new 
system were unreasonably high, as they had alleged). 
10 Millennium 2000 responds to the following issues that were first brought up by the Staff in its 
Initial Brief:  Wireline ETC Service Area infra at p. 13-14; Part 793 Reports infra at p. 14-15; 
Millennium 2000 Wireline ETC Plan, infra at p. 28; former Line Maintenance offering infra at p. 
29.  Millennium 2000 further notes that the Staff did not provide testimony on these issues, did 
not propound discovery to Millennium 2000 on these issues, and it waived cross-examination of 
Millennium 2000’s witnesses on these issues. 
11 See Millennium 2000 Ex. 2.0 at p. 10-19. 
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Initial Brief similarly fails.  The Staff’s Initial Brief does not even address the benefits of 

consumer choice and the advantages of Millennium 2000’s proposed service offerings.  In its 

recent Cricket Order this Commission stated:  “Consistent with past Commission rulings, the 

Commission finds that it will use the guidelines from the FCC’s ETC Designation Order, as 

amended by the Lifeline Reform Order where applicable, as the general framework and minimal 

requirements for considering the ETC designation requested by Cricket and for establishing 

whether Cricket’s application is in the public interest.” 12   Thus, in the Cricket Order the 

Commission referenced the 2005 ETC Order where the FCC indicated that the following factors 

would be examined in performing its public interest analysis for ETC applicants:  

(1) Consumer Choice: The [FCC] takes into account the benefits of increased 
consumer choice when conducting its public interest analysis. In particular, 
granting an ETC designation may serve the public interest by providing a choice 
of service offerings in rural and high-cost areas. The [FCC] has determined that, 
in light of the numerous factors it considers in its public interest analysis, the 
value of increased competition, by itself, is unlikely to satisfy the public interest 
test.  

 
(2) Advantages and Disadvantages of Particular Service Offering: The [FCC] also 
considers the particular advantages and disadvantages of an ETC’s service 
offering. For instance, the [FCC] has examined the benefits of mobility that 
wireless carriers provide in geographically isolated areas, the possibility that an 
ETC designation will allow customers to be subject to fewer toll charges and the 
potential for customers to obtain services comparable to those provided in urban 
areas, such as voicemail, numeric paging, call forwarding, three-way calling, call 
waiting and other premium services. The [FCC] also examines disadvantages 
such as dropped call rates and poor coverage.13 

 
Millennium 2000’s Application is consistent with the fundamental goals underlying the 

public interest analysis14 and it is consistent with the factors this Commission has analyzed to 

determine public interest.15   

                                                            
12 Cricket Order at page 9. 
13 Cricket Order at p. 14 (citing 2005 ETC Order at ¶44). 
14 2005 ETC Order at ¶40. 
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In its Initial Brief, the Staff ignores that Millennium 2000 is a minority woman owned 

Chicago business that is located in Chicago, has community ties to Chicago, and is uniquely 

situated to service eligible low customers through community out-reach efforts. 16   This is 

entirely consistent with the FCC’s Lifeline Reform Order.  “ETCs should have the flexibility to 

market their Lifeline-supported services in creative and innovative ways.”17 In another Order 

repeatedly referenced in the Lifeline Reform Order (for example, at ¶278), the FCC stated:   

Coordination should also include cooperative outreach efforts with state 
commissions, tribal organizations, carriers, social service agencies, community 
centers, nursing homes, public schools, and private organizations that may serve 
low-income individuals, such as American Association for Retired Persons and 
the United Way.  Cooperative outreach among those most likely to have 
influential contact with low-income individuals will help to target messages 
about Lifeline/Link-Up to the low-income community.18 
 

In its Initial Brief, the Staff ignores the innovative services that Millennium 2000 seeks to 

offer to new wireless customers and its current wireline ETC customers that seek to join the 96% 

of consumers seeking wireless service.  Millennium 2000 will also offer its Lifeline customers a 

choice of innovative service plans that are not currently being offered by existing ETCs in 

Illinois.19   For each month the consumer is eligible to receive Lifeline services, Millennium 

2000 will provide Lifeline customers the option of receiving 250 free minutes without the ability 

to rollover unused minutes or 125 free minutes with the ability to rollover unused minutes each 

month for up to one year.20 Millennium 2000 will offer discounted rates to Lifeline customers 

                                                                                                                                                                                                
15 Cricket Order at p. 14 (citing 2005 ETC Order at ¶44). 
16 Millennium 2000 Exhibit 1.0R at lines 1849-54. 
17 Lifeline Reform Order at ¶277.   
18  Lifeline and Link Up, WC Dkt. No. 03-109, Report and Order and Further Notice of Proposed 
Rulemaking, 19 FCC Rcd 8302, 8328 (April 29, 2004) (footnote omitted) (emphasis added). 
19 Id. at lines 1792-1828 (confidential); See also Millennium 2000 Group Exhibit 3.06A 
(confidential). 
20 Millennium 2000 Exhibit 1.0R at lines 1779-85. 
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for additional purchases.21  Millennium 2000 has further committed to offer an innovative plan 

that is currently not otherwise available to Lifeline consumers in Illinois.  As discussed by Ms. 

Harrison, in addition to those plans, the Company has negotiated an additional proposed plan 

with its underlying carrier *** Begin Confidential Information ******************** 

******************************************************************************

***************************************. 22   ***************************** 

******************. 23   More *********************************************** 

****************************************************************************** 

****************************************************************************** 

******************************************************************************

*********************.24 *** End Confidential Information  An additional innovation was 

proposed by the Company in order to serve the low income community. 25   *** Begin 

Confidential Information ************************************************ 

****************************************************************************** 

****************************************************************************** 

*******************************************.  *** End Confidential Information  

Thus, the record clearly demonstrates that Millennium 2000 seeks to offer services that are 

substantively distinct from plans currently available to Illinois consumers.26  The Staff ignored 

the entire discussion in its Initial Brief. 

                                                            
21 Id. at lines 1787-88. 
22 Id. at lines 1800-04 (confidential). 
23 Id. at lines 1823-28 (confidential). 
24 Id. at lines1805-11. 
25 See Millennium 2000 Group Exhibit 3.06A (confidential).   
26 See Millennium 2000 Exhibit 1.0R at lines1830-47, and Millennium 2000 Group Exhibit 3.06 
(A) (confidential). 
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IV. Millennium 2000 has demonstrated that it meets all remaining statutory and 
regulatory requirements for approval of its petition; None of the Staff’s issues 
demonstrate non-compliance. 

  
A. The Staff acknowledges that Millennium 2000 has properly designated a 

proposed service area. 
 
In its Initial Brief at pages 21-22 the Staff begins by reciting outdated and irrelevant 

information regarding the Company’s former proposed service area designation within its 

original ETC Petition.  The Staff is apparently unaware that on April 29, 2013 the Company filed 

an Errata to its Petition (posted on the Commission’s E-docket system and e-mailed to the parties 

on the service list) in order to clarify that it was only seeking authority to provide Lifeline-only 

CRMS in the “AT&T non-rural service areas”.27  In any event, later, at page 23, the Staff gets it 

right acknowledging that Millennium 2000 has in fact properly designated a proposed ETC 

service area. 

Ms. Harrison, in her responsive testimony, states that Millennium proposes as its 
wireless ETC service area each and every exchange within Illinois Bell Telephone 
Company’s incumbent local exchange carrier study area in Illinois.  Millennium 
Ex. 1.0(R) at 31.  This information, unlike Millennium’s Petition identifies with 
specificity Millennium’s proposed service area.”   

 
Staff Initial Brief at p. 23.    

   
B. The record evidence demonstrates that Millennium 2000 has the technical ability 

to provide wireless service throughout its proposed service area. 
 
Millennium 2000 has an agreement with Reunion Wireless Services, LLC (“Reunion”) 

that allows it access to the networks of Sprint and Verizon.28  Those carriers, of course, provide 

coverage in the AT&T service territory being served by Millennium 2000.  Nevertheless, the 

                                                            
27 Errata at ¶2 (dated April 29, 2013).  In fact, Millennium 2000 and the Staff Counsel agreed to 
this method of updating its Application during a status hearing on April 29, 2013 (Tr. at p. 29). 
28 Millennium 2000 Ex. 1.0R at lines 876-882.  See also Staff Group Exhibit 3.0 Response 1.04a 
(as denoted by the Staff on its e-docket filing). 
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Staff argues that Millennium 2000 lacks the technical ability to provide wireless service 

throughout its proposed service territory by focusing on an obsolete contract, pretending it does 

not have the current contract and taking statements out of context.   

At page 21, the Staff discusses outdated information with respect to the Company’s 

former agreement with Coast-to-Coast.  As the Staff knows, Millennium 2000 no longer has an 

agreement with Coast-to-Coast.29  Finally acknowledging that Millennium 2000 has a current 

contract with Reunion, the Staff incorrectly asserts at page 23 that Millennium 2000 has not 

provided it with the entire contract.  On the contrary, Millennium 2000 provided the Staff with 

the contract and addendum 4. 30   Although the Staff is apparently operating under the 

misconception that Addendums 1-3 are germane, paragraph 1 of Addendum 4 to the contract 

clearly states that it supersedes addendums 1, 2 and 3: 

Delete the contents of Paragraphs 2.13, 2.14, and 2.15 in their entirety, created by 
previously executed Addendums 1, 2, and 3 to this Agreement.  This Addendum 4 
replaces and supersedes Addendums 1, 2, and 3.31   

 
Thus, contrary to Staff’s assertion, it has Millennium 2000’s up-to-date contract with Reunion.   

The Staff’s next gambit is to take a statement out of context to falsely claim that Reunion 

cannot provide service throughout Millennium 2000’s service area.  In doing so, the Staff ignores 

Millennium 2000 Group Exhibit 3.17a.  In order to address the Staff’s concern over the 

Company’s ability to provide service throughout the Verizon and Sprint footprints Millennium 

2000 obtained two clarification letters from Mark Widbin, the President of its underlying carrier, 

Reunion.  In the first letter, Reunion states: 

                                                            
29 Staff’s own Group Exhibit 3.0 Second Supplemental Response JZ 1.04b clearly states this; See 
also Millennium 2000 Ex. 1.0R at lines 876-882. 
30 See Millennium 2000 Group Exhibits 3.17, 3.17a, 3.17b; Staff Group Exhibit 3.0 Second 
Supplemental Response JZ 1 04b (as denoted by the Staff on its e-docket filing). 
31 Millennium 2000 Group Exhibit 3.17. 
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Reunion is a wholesale provider of services, and is the present supplier of record 
to the Applicant in this proceeding.  The phrase “Wireless Service Provider 
acknowledges and agrees that Service may not be available in all the markets 
that Wireless Service Provider serves.” Reflects the fact that all wireless 
services are subject to atmospheric, topographical, geographical, structure density, 
and other limitations, including network design and coverage decisions of 
Reunion’s underlying carrier(s).  In citing this limitation, Reunion also recognizes 
that customers, as they travel, may experience these limitations based upon the 
factors described.  This same disclaimer is referenced on all “terms of service” 
from each of the four major carriers (AT&T, Sprint, Verizon, T-Mobile) offered 
today.  Please note that Applicant is purchasing service from Reunion that will 
allow its customers to access each carrier’s network within the state of Illinois 
where it is deployed, on an identical basis to the footprint that would be available 
to similarly situated non-Lifeline customers.32 
 

At page 24 of its Brief, the Staff cites to the very disclaimer language bolded above to claim that 

the Reunion contract does not allow “the ability to provide service throughout its proposed 

wireless ETC service area.”  However, as Reunion’s President explained in Millennium 2000 Ex. 

3.17a the very language that concerned the Staff “reflects the fact that all wireless services are 

subject to atmospheric, topographical, geographical, structure density, and other limitations, 

including network design and coverage decisions of Reunion’s underlying carrier(s).33   Thus, 

the language does not, as claimed by the Staff, limit the Company’s ability to provide service 

throughout its proposed service area.  Moreover, it is included in each of the four major carrier 

agreements.34  Further, as record evidence Reunion states that “Applicant is purchasing service 

from Reunion that will allow its customers to access each carrier’s network within the state of 

Illinois where it is deployed, on an identical basis to the footprint that would be available to 

                                                            
32 Millennium 2000 Group Exhibit 3.17a (Bolded emphasis in original.  Underlined emphasis 
added).  In the second letter, Millennium 2000 Group Exhibit 3.17b, Reunion assured the Staff 
that Millennium 2000 is able to provide E-911 to its customers. 
33 Id. 
34 Id. 
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similarly situated non-Lifeline customers.”35  That guarantee (ignored by Staff and thus not part 

of its analysis) directly refutes the Staff’s misinformed conclusion on page 24 of its Brief.  Thus, 

the record evidence demonstrates that Millennium 2000 has the technical capability to provide 

service in all portions of its proposed service area. 

Finally, at page 24 the Staff asserts that Millennium 2000 did not present evidence 

regarding the roaming agreements of Sprint and Verizon.  Automatic Call Delivery is a service 

feature that allows a user to receive calls when roaming outside of the wireless phone home 

coverage area.  When a subscriber uses its wireless phone in an area outside its home coverage 

area there is usually an additional charge for roaming services.  Federal rules do not require that 

carriers provide Automatic Call Delivery service to Lifeline subscribers.  Moreover, the Lifeline 

Program does not reimburse carriers for its Lifeline subscriber’s additional usage over its 

wireless plan.  As Dr. Ankum discussed in his testimony, by being able to resell wireless 

services, Millennium2000 is able to draw on the vast networks and operations of national 

wireless carriers such as Verizon and Sprint.36  Moreover, as noted above, the Staff’s analysis 

ignores Millennium 2000 Group Ex. 3.17, where the President of Reunion stated:  “Please note 

that Applicant is purchasing service from Reunion that will allow its customers to access each 

carrier’s network within the state of Illinois where it is deployed, on an identical basis to the 

footprint that would be available to similarly situated non-Lifeline customers.”  At this time, 

there is no demand for roaming services from Millennium 2000 wireless customers.  Should 

demand for Automatic Call Delivery service occur, Millennium 2000 will work with its wireless 

service provider to ensure the service feature is available for its wireless customers.  In summary, 

                                                            
35 Id. 
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however, Millennium 2000 has demonstrated that its customers will receive service throughout 

its proposed service area. 

C. Millennium 2000 has resolved the two issues related to its wireline service area 
identified for the first time in Staff’s Initial Brief. 

As mentioned at the beginning of this brief, the Staff has repeatedly moved the goal posts 

in this proceeding.  At page 25 of its Initial Brief the Staff continues that tactic by identifying 

two new issues related to the Company’s wireline ETC service area that were not the subject of 

Staff testimony or Data Requests or cross-examination of Millennium 2000’s witnesses.  Had 

Staff properly noted these matters in the case in chief Millennium 2000 would have been entitled 

to present evidence on this issue.   

First, the Staff noted that the Company provides wireline service through the resale of 

AT&T Illinois service.  Therefore, the Staff concluded that Millennium 2000 does not have a 

contract with an incumbent for the resale of service in the Frontier North portion of the 

Company’s wireline ETC service area.  At the time of its wireline ETC Application in 2008 

Millennium 2000 intended to provide service in the Verizon (now Frontier North) footprint and it 

marketed its service.  Those efforts, however, have not been successful.  Thus, Millennium 2000 

did not undertake the substantial investment to obtain an interconnection agreement for that 

service territory.  Further, even though the Company initiated marketing efforts it has no record 

of a request for service from a customer residing within the Frontier North service area.  

Millennium 2000 commits to either pursue services in Frontier North areas or amend its 

authority to provide wireline ETC service by withdrawing authority for the Frontier North area 

which was granted by this Commission in the Docket 08-0454 Order.  But in any event, the 

Staff’s argument is based on an incomplete record due to its decision to raise this issue for the 

first time in its brief. 
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 Additionally at page 25, for the first time the Staff states that certain Millennium 2000 

Part 793 reports did not contain a correct listing of all the AT&T Illinois service areas.  

Millennium 2000’s Part 793 Reports are not part of the record in this proceeding.   Upon 

receiving notice of this issue, Millennium 2000 reviewed its Part 793 Reports and confirmed that 

it mistakenly left out AT&T Illinois exchanges from its wireline service territory.  Millennium 

2000 emphasizes that the error did not impact any of Millennium 2000’s customers.  Any 

eligible customer that sought wireline ETC service within AT&T Illinois’ footprint has received 

the requested service.  Millennium 20000 regrets this error and commits to file a correct list 

when it files its upcoming Part 793 report in April 2014.  

D. Millennium 2000 has complied with the federal and state advertising rules. 

Pursuant to the federal rules an ETC must advertise the availability of services and the 

related charges using media of general distribution.37  In its Initial Brief at page 26, for the first 

time the Staff asserts that Millennium 2000 did not identify a “single local circulation 

newspaper” that it advertised in pursuant to the Commission Order in Docket 08-0454.  

Importantly, Staff does not claim the Company has not met the federal and state standards for 

advertising.  Rather, the Staff is making a very narrow and specific claim that Millennium 2000 

did not specifically advertise in a “single local circulation newspaper.”  In fact, as described 

below, the Company has indeed met all required federal and state rules under 47 USC 

214(e)(1)(B) and Part 757 of the Illinois Administrative Code.  Although the Staff is correct that 

the specific “single local circulation newspaper” phrase was contained in the Commission 

                                                            
37 47 USCS 214(e)(1)(B); 08-0454 Order at p. 3, 4. 
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Order, 38  elsewhere, in the Commission Analysis and Conclusion portion of the Order, the 

Commission stated advertisement requirements consistent with the federal and state rules: 

Millennium 2000 commits to advertising the availability and terms of its services 
in conformance with all applicable Commission rules. Likewise, with regard to 
advertising the availability of Lifeline and Link-up services, Millennium 2000 
represents that it will advertise the availability of those services in conformance 
with the requirements of 83 Ill. Adm. Code Part 757. No party took issue with 
Millennium 2000 with regard to the above commitments and the Commission has 
reviewed the record on these issues. With respect to advertising the availability of 
the supported services within the meaning of §214(e)(1)(B) of the Act, the 
Commission finds that Millennium 2000 has shown that it will “advertise the 
availability of such services and the charges therefore using media of general 
distribution.” (Verified App. at §10).39 

 
In an effort to advertise and educate the consumer regarding the Lifeline program, Millennium 

2000 directly distributes a Lifeline flyer through live contact.  The Company has found this 

method to be the most effective way to reach the low income market, which comprises of a high 

volume of transient consumers.  That advertising strategy was approved by the FCC through its 

approval of the Company’s Compliance Plan.  As the Company stated:  “Millennium 2000 will 

market to potential customers through live contact through Millennium 2000 employees and 

independent contractors, as well as through print and electronic media.” 40  A copy of the 

Company’s brochure was attached to the Compliance Plan as Exhibit B-2.41  Thus, Millennium 

2000 has indeed advertised its wireline ETC offering “in a manner reasonably designed to reach 

                                                            
38 “Millennium 2000 shall advertise to the public in its ETC-designated area the fact that it is 
offering the supported universal services and the charges for those services and the charges for 
those services in local circulation newspapers in each Applicant’s serving areas.  Millennium 
2000 shall also advertise to the public the availability of Lifeline and Link-Up services in a 
manner reasonably designed to reach those likely to qualify for such services, and in compliance 
with the requirements of 83 Ill. Adm. Code 757.”  08-0454 Order at 23-24. 
39 08-0454 Order at p. 13. 
40 See Millennium 2000 Group Ex. 3.03; Millennium 2000 Group Ex. 3.10a at pages 12-13, of 
the Company’s Compliance Plan.   
41 Id. 

16 
 



those likely to qualify for such services”42  and it has “advertise[d] the availability of such 

services and the charges therefore using media of general distribution.”43  

Pursuant to the Lifeline Reform Order, Section 54.405 of the FCC’s rules was revised 

with respect to certain advertising requirements.  Specifically, Millennium 2000 commits to 

publicize the availability of Lifeline service (for both wireline Lifeline and wireless Lifeline) in a 

manner reasonably designed to reach those customers who are likely to quality for the service.44  

Additionally, Millennium 2000 will indicate on all print, audio, video, and web materials used to 

describe or enroll in its Lifeline service program that (i) it is a Lifeline service; (ii) that Lifeline 

is a government assistance program; (iii) that the service is non-transferable; (iv) that only 

eligible consumers may enroll in the program; and (v) that the program is limited to one discount 

per household. 45   In summary, in compliance with the state and federal advertising rules, 

Millennium 2000 has advertised its Lifeline services in a more comprehensive manner than 

stated in one portion of the ICC Order by directly reaching the low income community through 

live contact. 

 

E. Millennium 2000 has demonstrated the technical ability to provide resold wireless 
Lifeline-only ETC services in Illinois. 

The Staff’s witness did not raise any concerns about the staffing level of Millennium 

2000.  Nevertheless, the Staff argues in its brief that Millennium 2000 is simply too small to 

obtain an ETC certificate.  The Staff’ argument isn’t simply moving the goalpost; it is creating a 

new one from thin air.  The Staff’s new argument is also evidence of its bias in favor of large 

                                                            
42 08-0454 Order at 23-24. 
43 Id. at p. 13. 
44  47 C.F.R. §54.405(b). 
45  Id. at 47 C.F.R. §54.405(c). 
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telecommunications carriers.  Contrary to the Staff’s belief, a company does not need an 

extensive full time staff to provide the level of focused service that companies such as 

Millennium 2000 have adopted as their business plan.  In fact, the evidence shows that 

Millennium 2000 has used a blend of independent contractors and field agents that allow it to 

provide high quality service yet maintain flexibility to adjust to business conditions.  

At pages 26-27 the Staff speculates regarding how the Company meets its staffing needs.  

The conjectures by Staff are based on mistaken facts, are unsupported by record evidence and 

more importantly run counter to the undisputed facts that (1) the Company has never been the 

subject of a complaint before this Commission, the USAC or the FCC; and (2) the FCC approved 

its Compliance Plan.46   

First, at page 27, the Staff’s analysis is based on its incorrect belief that the Company has 

four (4) office locations.  The Staff itself cites to the Company’s Response to Staff Data Request 

6.06 (i.e., Staff Group Ex. 3 Response JZ 606) where Millennium 2000 specifically (and 

correctly) stated that it has three (3) locations: 

Response:  Millennium 2000’s principal place of business is located at 2019 W. 
9th Street, Chicago, Illinois 60643.  Furthermore, Millennium 2000 also maintains 
locations at 500 N. Michigan Ave – Suite 300, Chicago, Illinois 60611 and 15255 
S. 94th Ave., Suite 500, Orland Park, Illinois 6046247 

 
Beyond being incorrect on the facts, the Staff’s analysis with respect to the Company’s staffing 

is equally deficient.  At pages 27-29 the Staff repeatedly cites to the Company’s data request 

responses and its Compliance Plan, but its conclusions based upon those recitations (beyond 

being incorrect) are not supported by any record evidence of its witness.  The Staff had many 

opportunities to further develop the record on this issue.  It could have submitted testimony of its 

                                                            
46 See Millennium 2000 Ex. 1.0R at lines 71-74; Millennium 2000 Group Exhibits 3.01, 3.02. 
47 Millennium 2000 Response to JZ 6.06 (posted on E-docket as Staff Group Ex. 3 Response JZ 
606). 
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witness; it could have submitted further data requests to the Company; and it could have cross-

examined Ms. Harrison.  The Staff did none of these.  The Staff’s unsupported conclusions are 

wrong for the following reasons. 

As Millennium 2000 has repeatedly stated, employees (and contractors) have 

fluctuated.48  That is not unique to Millennium 2000’s business, but rather it is a fact of life 

throughout the business world.  Thus, for example, in the retail environment seasonal workers 

are added and removed based on demand leading up to and away from the holiday seasons.  On a 

broader basis, economic, technological and regulatory factors impact the staffing of all types of 

businesses.  For Millennium 2000, its business (and staffing) has been forced to react to the 

economic downturn of the past several years 49 ; the broad-based technological change from 

wireline service to wireless service50; and the fact that its Illinois business plan has been held in 

limbo for the past nineteen (19) months during this proceeding.51  Millennium 2000 has stated 

that the company will augment its staff as circumstances require.  .  Thus, for example in Group 

Exhibit 3.09 (confidential) the Company explained: 

*** BEGIN CONFIDENTIAL INFORMATION 

******************************************************************
****************************************************************** 
****************************************************************** 

                                                            
48 Millennium 2000 Group Exhibits 3.09 (confidential), 3.11 (confidential), 3.13 (confidential). 
49 Millennium 2000 Ex. 2.0 at p. 13. 
50  See Exhibit 2 attached to Millennium 2000 Ex. 1.0R (“In 2012, 737,428 Illinois 
residents were participating in the Lifeline Assistance Program.  Approximately 96 
percent of those participants were using wireless telecommunications service.”); 
Millennium 2000 Ex. 1.0R at lines 75-87. 
51 During the pendency of this proceeding Millennium 2000 has successfully rolled-out its 
wireless Lifeline offering in Wisconsin.  Millennium 2000 Ex. 1.0R at lines 204-216; Staff 
Group Ex. 3.0 (denoted on e-docket as “Group Ex. 2.0 Response to JZ 6 10 – (a) – (b)”) 
(“Millennium 2000 wishes to update its response to the date requests JZ 1.01(b), (d), (j), (l) and 
(k) to clarify that it commenced its wireless service and Lifeline services in the state of 
Wisconsin as of June 2013”). 
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****************************************************************** 
**************************************. 

 
END CONFIDENTIAL INFORMATION *** 

In Group Exhibit 3.11 (confidential) the Company similarly stated: 

*** BEGIN CONFIDENTIAL INFORMATION 
 

***************************************************************** 
***************************************************************** 
*************************** 

 
END CONFIDENTIAL INFORMATION *** 

Finally, in Group Exhibit 3.13 (confidential) the Company stated: 

Millennium 2000 used Field Agents to market the Lifeline and Link‐Up service to 
the public on the behalf of Millennium 2000 during the period of January 2011 
through December 2012. Millennium 2000 does not have any contracts with any 
of its Field Agents. These are the names of Millennium 2000 Field Agents  

 
The confidential version of Group Exhibit 3.13 goes on to list the names of *** BEGIN 

CONFIDENTIAL INFORMATION ************ (**) END CONFIDENTIAL 

INFORMATION *** of the agents it employed during that period. 

Although Staff points out at page 28 that Ms. Harrison is currently the Company’s only 

employee, it fails to acknowledge that Millennium 2000 has been successfully providing wireline 

Lifeline services in Illinois since August 2009.  Specifically, in Group Exhibit 3.09, Millennium 

2000 indicated that it currently has three contractors, which provide office support following the 

procedures for enrolling a customer in the Lifeline Program as outlined in the Company’s 

Compliance Plan as well as other related duties (See Compliance Plan pages 4-11).  Moreover, 

as explained in Millennium 2000 Group Exhibit 3.09, should Millennium 2000 be granted 

wireless ETC designation it anticipates that it will have significant business growth that will 
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afford the Company to further augment its staff with ten additional staff members over an 18 

month period.  The Staff fails to acknowledge this point.   

Since Millennium 2000 began providing wireline Lifeline Service in August 2009, the 

Company has demonstrated to the FCC, USAC and the Staff that it is willing and able to meet its 

regulatory compliance obligations with its existing staff regardless of the Company’s size and its 

staff’s employment status with the Company.  There obviously is no federal or state rule that 

requires a carrier to employ a certain amount of employees and/or contractors at any given time 

or for how many offices a Company may have in any given city or state regardless of the 

Company’s size.  

But what the Staff is right about is the fact that Ms. Harrison, the President of the 

Company, constantly oversees and reviews each of its contractors.52  At pages 27-29 the Staff 

repeatedly emphasizes that Ms. Harrison is the only employee.  It is unknown to Millennium 

2000 whether the Staff understands that the Company currently employs three contractors.  But 

more importantly, it is unknown to Millennium 2000 why the Staff would believe that Ms. 

Harrison is unable to oversee the work of each of its contractors.  It is no different from the 

General Counsel of the Illinois Commerce Commission overseeing the work of the individual 

members of staff counsel.  Importantly, this is a point that the FCC clearly understood during its 

Compliance Plan review process.  It is apropos that the Staff repeatedly refers to the Company’s 

Compliance Plan because the FCC was paying attention to staffing issues.  The FCC specifically 

requested that the Company insert language into an amended compliance plan filing concerning 

                                                            
52 Staff Initial Brief at p. 28. 
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the Company’s management’s review of employees and agents.53  In its December 18, 2012 

Amended Compliance Plan Millennium 2000 added the following: 

Because Millennium 2000 is responsible for the actions of all its employees and 
agents, including those enrolling customers in any Millennium 2000 owned or 
affiliated retail locations, and a Millennium 2000 employee will be responsible for 
overseeing and finalizing every Lifeline enrollment prior to including that 
customer on an FCC Form 497 for reimbursement, the Company always “deals 
directly” with its customers to certify and verify the customer’s Lifeline 
eligibility.54 

 
The FCC approved the Company’s Amended Compliance Plan on December 26, 2012.55   

In summary (and in practice), Millennium 2000’s staffing certainly has not been an issue 

for its provision of wireline ETC service and ample personnel will be available for provisioning 

wireless Lifeline services.56  All of the Staff’s unsupported conjectures cannot overcome the 

simple and undisputed fact that Millennium 2000 has never been the subject of a complaint 

before this Commission, the USAC or the FCC.57  Moreover, the Company has demonstrated 

that it is able to recognize and react to demand for its services by augmenting its staff as 

required.  The Company commits to do so for the provision of wireless Lifeline services in 

Illinois as well. 

 
 
 

                                                            
53 The cover letter to Millennium 2000’s December 18, 2012 Revised Compliance Plan states, in 
part:  “This Amended Compliance Plan makes two revisions.  Language was added indicating 
Millennium 2000’s compliance with the pending National Database requirements, as well as a 
description regarding how the Company, through its employees and agents deals directly with its 
customers to certify and verify the customer’s Lifeline eligibility.”  See Millennium 2000 Group 
Ex. 3.10. 
54 Millennium 2000 Group Ex. 3.10 (Millennium 2000 Amended Compliance Plan at p. 5). 
55 See Exhibit 1B to Millennium 2000’s Amended Petition; Millennium 2000 Ex. 1.0R at lines 
335-342. 
56 See Millennium 2000 Group Ex. 3.11a. 
57 See Millennium 2000 Ex. 1.0R at lines 71-74; Millennium 2000 Group Exhibits 3.01, 3.02. 
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F. Millennium 2000 has demonstrated the financial ability to provide resold 
wireless Lifeline-only ETC services in Illinois. 

Following its playbook, the Staff begins at page 30 of its Initial Brief by citing to old 

information regarding the Company’s Application in this proceeding.  The Staff states that 

Millennium 2000 did not file financial documents with its Petition, but there is no ICC rule 

requirement to do so.  Nor is there any requirement pursuant to paragraph 388 of the Lifeline 

Reform Order.  The Staff propounded data requests related to the Company’s financials and the 

Company responded to those data requests.58  

 Initially, it is important to understand that the Staff’s proposed standard for a financial 

analysis is demonstrably different from the standard described by the FCC at paragraph 388 of 

the Lifeline Reform Order.  Paragraph 388 of the Lifeline Reform Order states, in part: 

Among the relevant considerations for such a [financial and technical] showing 
would be whether the applicant previously offered services to non-Lifeline 
consumers, how long it has been in business, whether the applicant intends to rely 
exclusively on USF disbursements to operate, whether the applicant receives or 
will receive revenue from other sources, and whether it has been subject to 
enforcement action or ETC revocation proceedings in any states. (footnote 
omitted).59 

The Staff manipulates and misstates the FCC’s standard.  At page 30, the Staff states: 

The FCC has indicated that among the relevant considerations of a carrier’s 
financial ability is a showing of whether the applicant will rely exclusively on 
USF disbursements to operate.60 

 
Thus, in the first instance the Staff acknowledges that the standard is whether an applicant will 

“rely exclusively” on USF disbursement, but the Staff immediately follows its citation by 

                                                            
58 See Millennium 2000 Group Exhibits 3.07, 3.07a, 3.07b. 
59 That discussion was codified into FCC rule 47 USC 54.202(a)(4):  “For common carriers 
seeking designation as an eligible telecommunications carrier for purposes of receiving support 
only under subpart E of this part, demonstrate that it is financially and technically capable of 
providing the Lifeline service in compliance with subpart E of this part.” 
60 Staff Brief at p. 30. 
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supersizing the standard to allege that “Millennium has been and, thus will almost certainly be, 

critically dependent on its ETC receipts to remain profitable.”  As discussed below, Millennium 

2000 certainly disagrees with the Staff’s assessment, but the point here is that the Staff has 

drastically changed the standard.  The standard – as the Staff admits – is whether an applicant 

will “rely exclusively”61 on USF disbursement, not whether the Company meets some undefined 

and unsupported-by-record-evidence “recommended requirement” related to a percentage of 

Lifeline to non-Lifeline service.62  The record evidence in this proceeding has demonstrated that 

Millennium 2000 does not rely exclusively on USF disbursements.  The Company has provided 

non-Lifeline wireline service in Illinois since 2009, it provides non-Lifeline CMRS in Illinois, 

and it provides non-Lifeline CMRS in Wisconsin. 63  Thus, at page 31, when the Staff compares 

Millennium 2000’s USF receipts to non-USF receipts, what the Staff really does is admit that 

Millennium 2000 meets the actual FCC standard – it does not rely exclusively on USF 

disbursements. 

At page 32, the Staff theorizes that Millennium 2000 is seeking wireless ETC authority to 

counterbalance its loss of Link-up revenue in Illinois.  The Staff is unable to cite to any record 

evidence to on its theory, however.  On the other hand, Millennium 2000 did provide record 

evidence on this issue.  Ms. Harrison testified that: 

Q. Why has Millennium 2000 sought certification as a wireless ETC in 
this Docket? 

 

                                                            
61 Staff Brief at p. 30 (citing Lifeline Reform Order at ¶388). 
62Millennium 2000 demonstrated in its Initial Brief why the Staff’s recommended requirements 
are both inconsistent with law and why they are antithetical to a correct financial and technical 
ability analysis.  Millennium 2000 Initial Brief at pages 24-30.  Moreover Millennium 2000 
noted that the record is virtually devoid of any evidence of how a specific amount of 20% would 
prevent waste, fraud and abuse.  Millennium 2000 Initial Brief at p. 28-29 (citing Staff Exhibit 
1.0 at lines 406-31; Millennium 2000 Exhibit 1.0R at lines 1372-87). 
63 Millennium 2000 Ex. 1.0R at lines 158-161, 204-216. 
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A. Millennium 2000’s Application for wireless ETC designation is a response 
to the demand of its current Lifeline wireline customers, as well as the result of a 
shift within the telecommunications industry as a whole.  Over the past several 
years there has been a dramatic transition – for all customer bases – both 
traditional and Lifeline – from landline service to wireless service.  A majority of 
our Lifeline customers has expressed a strong desire for the convenience and 
mobility of a Lifeline wireless handset versus a fixed Lifeline wireline.  Our 
Lifeline customers have expressed that a wireless handset provides the flexibility 
and security to place an emergency call at any place and anytime.  This is 
particularly important for those customers that do not have a permanent residence.  
On a broader basis, Millennium 2000 also sees a demand for its proposed wireless 
ETC services from consumers within its proposed service area.64 
 
Finally, at page 32 the Staff asserts “Millennium provided no credible evidence in its 

Petition that it has the financial ability to sustain itself in the absence of wireless Lifeline 

subsidies.”  Of course, what the Staff misses right in front of its face is the fact that Millennium 

2000 is currently operating in Illinois (and has been doing so since 2009).  It is also operating in 

Wisconsin.  Thus, underlying Staff’s analysis is a “can’t do” attitude that blinds the Staff to the 

very fact that Millennium 2000 is currently doing it – it is a viable Company that provides the 

very ETC service in Illinois that it seeks to provide wirelessly in Illinois – and it currently 

provides that very same wireless ETC service in Wisconsin.  It has provided these services in the 

face of an unprecedented customer preference change from wireline to wireless service and 

while the Company’s Illinois business plan has been held in limbo.  All the while it has done so 

without any customer or regulatory complaints. 

 

 

 

 

                                                            
64 Millennium 2000 Ex. 1.0R at lines 75-87. 
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G. The Staff’s conclusions regarding Millennium 2000’s wireline ETC performance are 
unsupported by record evidence and do not impact the Company’s ability to 
provide wireless ETC service in Illinois. 

 
1. The Staff makes speculative conclusions regarding customer retention that are 

both unsupported by record evidence and irrelevant as a comparison between 
wireline service and wireless service. 

At pages 32-33 the Staff argues that the Company’s wireline ETC retention rate 

somehow demonstrates that the Company would be unable to provide wireless ETC services in 

Illinois “in a manner that is consistent with the public interest convenience and necessity”.   Here 

we have a goal post that is illusory.  The Staff had to base its argument on a “public interest” 

standard because: there is no state or federal requirement or even suggested standard for 

retention rate; the Staff ignores the undisputed fact that Millennium 2000 is required to de-enroll 

ineligible customers, and; the Staff is unable to assert that Millennium 2000’s wireline retention 

rate will carry over to its wireless retention rate.   

Although the Staff asserts that the Company’s retention is lower than other wireline 

ETCs in Illinois, the Staff is unable to tie that assertion to any record evidence related to the 

Company’s proposed wireless offering.  As Millennium 2000 explained (and as the Staff’s Initial 

Brief ignores), the Company has proposed innovative service offerings that are currently not 

being offered to eligible customers in Illinois.  These specific proposed service offerings are 

described in detail below and in Ms. Harrison’s testimony at lines 1791-1843 (confidential).  As 

a fall-back position the Staff makes several totally new arguments for the first time – arguments 

that it did not present testimony on, nor propound discovery on, nor cross examine Millennium 

2000’s witnesses on.  Thus, without providing any citations to Staff record evidence, the Staff 

speculates that the Company’s “business practices” somehow are responsible for a low retention 

rate.  Aside from the fact that there are no rules (either state or federal) related to customer 
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retention65, neither assertion is tied to record evidence that would demonstrate that Millennium 

2000 would be unable to provide wireless ETC services in Illinois. 

Staff never truly acknowledges the undisputed fact that 96% of customers seek a wireless 

offering.66  With all due respect, what does the Staff expect?  Only four percent of customers 

seek the legacy wireline ETC service.  Common sense dictates that over time a large percentage 

of a carrier’s wireline ETC customer base will seek the same service – only offered over a vastly 

preferred and vastly more convenient platform.  Many wireline ETCs are incumbent LECs.  

Maybe those larger ILECs have long-established customers that are older or less mobile and 

enjoy having a landline service.    Maybe there are other reasons.  The Staff has presented no 

such evidence either way – it has only presented an unsupported conclusion.   

On the other hand, as Millennium 2000’s witnesses explained within the record evidence, 

“The broader group of eligible customers often seeks the convenience and mobility of a wireless 

offering.  As I also stated previously, a wireless Lifeline offering is better suited for eligible 

customers who do not have a permanent address (or who move from a permanent address to a 

temporary one).”67  As Dr. Ankum further noted, “[b]ecause Millennium 2000’s Lifeline service 

(as those of other providers in the industry) is pre-paid, it is easy for a customer to not continue 

the service until resources become available again.  While this will show up as ‘low retention,’ it 

says little or nothing about how much customers value the service, as Staff mistakenly 

conjectures.”68   Indeed, it is easy to see how a low income customer who is able to afford the 

                                                            
65  Millennium 2000 Ex. 1.0R at lines 1897-1909; Confidential Ex. 17 attached to Millennium 
2000 Ex. 1.0R. 
66 Millennium 2000 Ex. 1.0R at lines 88-135 (“In 2012, 737,428 Illinois residents were 
participating in the Lifeline Assistance Program.  Approximately 96 percent of those 
participants were using wireless telecommunications service.”). 
67 Millennium 2000 Exhibit 1.0R at lines 1915-20. 
68 Millennium 2000 Exhibit 2.0 at pages 27-28. 
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service only intermittently (and thus causes a low retention rate) may in fact be critically 

dependent on the service.  Further, low income customers who tend to be on the move – for 

reasons of work, or family or housing situations – would naturally have a high churn rate.69  

Finally, it is in the nature of poverty that a low income person may be transient (e.g., frequently 

move, become homeless, have to live on another family member’s couch, etc.).70  When such a 

challenge occurs the customer will obviously not continue their Lifeline landline service – which 

is not portable!71  The Staff has presented no basis on why it would be proper to compare 

wireline retention rates with hypothetical wireless retention rates.  For all these reasons, such a 

comparison would be invalid. 

The other indisputable reason that customer retention can be impacted is the fact that 

Millennium 2000 is required to de-enroll customers that are ineligible (regardless of impact on 

customer retention).  Millennium 2000 also presented record evidence on this point. 

Millennium 2000 takes its responsibility to eliminate waste, fraud and abuse very 

seriously.72  Those considerations were the driving force behind Millennium 2000’s Compliance 

Plan which was approved by the FCC on December 26, 2012.  With respect to its current 

wireline Lifeline customers, in order to eliminate waste, fraud and abuse, Millennium 2000 is 

required to de-enroll for any of the following reasons: 

If Millennium 2000 discovered that the customer had received Lifeline wireless 
service with another carrier, Millennium 2000 de-enrolled the customer from its 
wireline Lifeline service. 
 

                                                            
69 Id. at page 28. 
70 Id. at page 27. 
71 Id. at page 27-28. 
72 Ms. Harrison noted that she voluntarily attends and participates in the USAC’s Connectivity 
Workshops to develop the National Lifeline Accountability Database (NLAD).  Millennium 
2000 Exhibit 1.0R at lines 1975-80.  Millennium 2000 has volunteered to test its data during the 
development of NLAD in the Release Testing phases.  Id. 
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If Millennium 2000 discovered that the customer had received more than one 
Lifeline support per household, Millennium 2000 de-enrolled the customer from 
its wireline Lifeline service.  For example, if the husband requested a wireline 
Lifeline service from Millennium 2000 and a wife received a wireless Lifeline 
services from another carrier, Millennium 2000 de-enrolled the customer from its 
wireline Lifeline services. 

 
If Millennium 2000 discovered that the customer had received Lifeline benefits at 
more than one address, Millennium 2000 de-enrolled the customer from its 
wireline Lifeline service. 
 
Furthermore, if a customer did not re-certify their eligibility to continue to receive 
Lifeline support, Millennium 2000 de-enrolled the customer from its wireline 
Lifeline service.73 

 
Thus, irrespective of the impact on customer churn Millennium 2000 is required to de-enroll a 

customer if the Company becomes aware the customer is ineligible for the Lifeline program.  

Not only is that good policy, but it is required by the FCC.74 

 
2. For the first time, in its Initial Brief the Staff makes a claim wholly unsupported 

by record evidence concerning one of the Company’s wireline ETC plans.  

At page 33, for the first time in this nineteen-month long proceeding, the Staff makes the 

claim totally unsupported by record evidence that a Millennium 2000 plan somehow contributes 

to a low customer retention rate.  The Staff did not file any testimony of its own witness on this 

issue.  The Staff did not submit any data requests to the Company on this issue.  The Staff 

waived cross-examination of Millennium 2000’s witnesses on this issue.  Thus, the Staff can 

point to no record evidence whatsoever of anything improper about the plan.  The Staff does not 

even state whether any Millennium 2000 customer has chosen the plan, much less whether the 

hypothetical customer was unsatisfied with the plan.  The plan referenced by the Staff is only 

one of four wireline ETC plans offered to customers.  Customers have four choices, including 

                                                            
73 Id. at lines 1982-2002. 
74 Id. at lines 2004-09. 
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the “unlimited local calling plan with no features” (referenced by the Staff); an “unlimited local 

calling plan with two features”; a “local and local toll calling plan”; and a “basic call plan”.  

Therefore, customers have choices to choose whichever plan best meets their needs.  Even if a 

hypothetical customer chose the plan referenced by the Staff and was unsatisfied with the plan, 

the customer would be able to transfer to a more suitable plan.  

3. For the first time, in its Initial Brief the Staff makes a claim wholly unsupported 
by record evidence concerning one of the Company’s former wireline ETC 
charges. 
 

At page 33, for the first time the Staff conjures a wholly unsupported and purely 

speculative issue concerning a voluntary service that the Company formerly offered (i.e., a 

service that a customer that was not required to, but could choose to enroll in).  The Staff can 

point to no record evidence of anything improper about the voluntary line maintenance charge 

and only speculates that the issue is somehow related to retention.  Initially, the Staff fails to 

acknowledge that its new “issue” only now brought up in its Initial Brief was addressed by 

Millennium 2000 and the Staff (including Dr. Zolnierek, the Staff’s witness in this proceeding) 

and resolved by Millennium 2000 and the Staff  three years ago in 2011.  Thus, it is no surprise 

that the Staff can point to no record evidence.  

In an April 21, 2011 e-mail related to the Company’s Lifeline enrollment form, Mr. 

Hoagg of the Commission Staff requested that the Company voluntarily reduce the fee for the 

service and change the name “to something that could be more directly descriptive of the nature 

of the offering.”75  In an e-mail a few days later Mr. Hoagg suggested that Ms. Harrison could 

contact Staff witness Dr. Zolnierek concerning the matter.76  After consideration, Ms. Harrison 

                                                            
75 See Attachment 1. 
76 Id. 
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sent the following e-mail to Mr. Hoagg, Dr. Zolnierek and a member of the ICC General 

Counsel: 

This is a follow-up to the voicemail message that I left for you today.  As I stated 
in my voicemail message, we will no longer offer Line Maintenance to our 
customers.  We will revise the tariff to reflect appropriate changes.  Also, attached 
is a revised copy of our enrollment form.  Please let me know if you have any 
further questions.77 

 
Millennium 2000 revised its tariff accordingly as of June 2, 2011.78  To be clear, Millennium 

2000 does not offer the Line Maintenance service.   This fact is reflected on the Company’s last 

tariff filing as well as the service offering that is listed on its website, www.millennium-2k.com.   

To further set the record straight, Millennium 2000 provides the following background to 

the Staff’s non-issue.  The former $20.00 Line Maintenance charge was an optional service that 

was offered to customers.  Other carriers’ Line Maintenance service covers “inside wiring” only 

(i.e., it does not cover exposed pieces of equipment such as a phone jack).  Pursuant to the 

former service, the customer usually purchased the phone jack, which was included in the 

installation charge.  Since the customer purchased the equipment (i.e. the phone jack), the 

customer owned the equipment.  Therefore, the customer was responsible for maintaining the 

phone jack.   Millennium 2000’s Line Maintenance service covered repair costs for the “inside 

wiring and the repair or replacement phone jacks” twice a phone year.  Finally, during the time 

the Company offered the service, Millennium 2000’s overall cost for the service was comparable 

to or less than its competitors.  In summary, the Staff’s new issue is a really a non-issue since it 

was resolved over two years ago and in any event was wholly unsupported by record evidence 

and based on pure speculation that the issue somehow related to customer retention.  

                                                            
77 Id. 
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H. The Staff rehashes issues that have previously been explained and and/or 
corrected – none of which impact the Company’s ability to provide wireless 
Lifeline-only ETC service in Illinois. 
 
1. The Staff’s issue with respect to the Company’s service quality reports is not 

related to activities performed by Millennium 2000. 
 

Starting at page 34 of its Initial Brief, the Staff takes issue with previous Millennium 

2000 Part 730 and 732 service quality reports.  Initially, there are two points to be made.  First, 

prior to this proceeding the Staff did not take issue with the Company’s filed Part 730 and 732 

reports at the time they were filed.79  Thus, these issues were first brought to the Company’s 

attention during this proceeding.  Second, it should be pointed out that the Commission no longer 

requires CLECs to compile the reports in question: 

The enactment of P.A. 98-45, effective June 28, 2013, amended the Public 
Utilities Act.  As a result of those amendments, it appears to Commission Staff 
that Competitive Local Exchange Carriers (“CLECs”) are no longer subject to 
Code Parts 730 or 732 and are not required to file Service Quality and Customer 
Credit Quarterly Reports pursuant to Code Part 730/732.  However, all CLECs are 
now subject to Code Part 737, Standards of Service and Customer Credits for 
Electing Providers.80   

 
 With respect to the Company’s Part 730 and 732 reports, the Staff claims that 

Millennium 2000 did not file required information because it did not receive the information 

from its underlying carrier, AT&T Illinois. 81   At worst, the Staff issue is the result of a 

misunderstanding regarding the Company’s ability to provide information concerning services 

that were provided by its underlying carrier on behalf of Millennium 2000.  As Ms. Harrison 

testified, the reason Millennium 2000 entered zeros on the reports in question is because AT&T 

was providing the service in question and the relevant information was not available on the 
                                                            
79 Millennium 2000 Ex. 1.0R at lines 1525-1529. 
80 Id. at lines 1530-1541 (citing ICC Notice re Service Quality and Customer Credit Reporting 
changes pursuant to PUA Section 13-501, (August 12, 2013), Viewed 
at:  http://www.icc.illinois.gov/telecommunications/, Accessed on September 19, 2013). 
81 Staff Initial Brief at 33-34. 
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Company’s performance measure profile with its underlying carrier.82  Ms. Harrison testified as 

follows: 

Q. Starting at lines 898, Dr. Zolnierek testifies regarding Millennium 
2000’s technical capability with respect to its Part 730 service quality 
reports.  At line 907 Dr. Zolnierek states that certain information 
appears to be missing.  Do you have any comment? 

 
A. Yes.  At lines 906-913 Dr. Zolnierek questions why zero’s were reported 

for percentage of service installs completed on time; operator answer time, 
and repair office answer time.   

 
Q. Why Did Millennium 2000 enter ‘zero’s’ on those reports? 

 
A. When a Millennium 2000 customer dials ‘0’ for operator assistance from 

their home phone, the calls goes directly to an AT&T operator – not to 
Millennium 2000. This performance measurement is not included on 
Millennium 2000’s performance measurement profile located on CLEC 
Online. Therefore, Millennium 2000 did not report arbitrary information 
for those performance measurements to the ICC.83   

 
The significant issue is what data is provided by the underlying carrier - AT&T – as part of its 

performance measure reports in a resale environment, and it is that information that Millennium 

2000 supplied to the ICC.  As such, the data Staff questions were not related to the Company’s 

performance, but rather to what is made available to the Company by its underlying carrier. 

Similarly, at page 35, the Staff argues that Millennium 2000 should have reported 

information regarding customer calls and reports of trouble. Ms. Harrison testified as follows: 

With respect to lines 914-929 regarding service trouble and answer time, when a 
Millennium 2000 customer calls and reports trouble on their wireline, Millennium 
2000 then calls AT&T to request a line test. Once again, this information was not 
reported since AT&T does not return the repair office answer time in its 
performance measurement profile report for Millennium 2000.84  

 

                                                            
82 Millennium 2000 Ex. 1.0R at lines 1516-1524. 
83 Millennium 2000 Ex. 1.0R at lines 1504-1524. 
84 Id. at lines 1520-1524. 
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Again, the information the Staff expected to receive was related to the performance of 

Millennium 2000’s underlying carrier.  In both instances Millennium 2000 regrets the fact that 

the misunderstanding underlying this issue was not resolved with the Staff at the time the reports 

were filed with the ICC, or when the reports were first reviewed by the Staff at the time they 

were submitted. 

At page 35-36 the Staff takes a Millennium 2000 data request response out of context in 

an attempt to poke a hole in the undisputed fact that Millennium 2000 has never been the subject 

of a complaint before this Commission, the FCC or the USAC.  The Staff states:  “As revealed 

by Ms Harrison, however, the Company does not consider customer service issues to be 

complaints if Millennium itself determines that it has resolved the issue to the customer’s 

satisfaction.”85 The main problem with the Staff’s analysis is that it implicitly assumes that the 

general word “complaint” the Staff used in its data request equates to a customer service issue 

pursuant to Illinois Code Parts 730 and 732. Yet, the Staff proceeds to make the illogical 

conclusion that “These service quality problems should have been tracked and reported to the 

Commission consistent with Millennium’s Code Part 730 and Code Part 732 responsibilities.”86  

It is unclear what service quality problems the Staff is referring to with respect to the Company’s 

response to the data request in Millennium 2000 Group Exhibit 3.15. Since 2009, there is no 

record that the Staff has challenged the integrity or accuracy of Millennium 2000’s 730/732 

reports.  If such service quality problems had occurred the Company would have reported them.   

 

 

                                                            
85 Staff Initial Brief at p. 35-36. 
86  Id. at p. 36. 
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2. Millennium 2000 passes through a Lifeline amount to its customers that is 
significantly greater than required by federal law. 

 
 At page 36 the Staff acknowledges that Millennium 2000 correctly passed through the 

full Lifeline amount to its customers.  As Ms. Harrison has testified, the benefit that its 

customers receive is actually significantly more than required by federal law. 87   That fact 

obviously supports the conclusion that Millennium 2000’s Lifeline service is in the public 

interest.  As Ms. Harrison further testified, the Staff’s former misconception was based on a 

mistake contained in the Company’s tariff. 88   The error in the Company’s tariff has been 

corrected. 

3.  Millennium 2000 has clarified and corrected the issues with the filing of its Part 
757 Reports. 

 At page 37 the Staff’s analysis regarding Part 757 Reports is based on its mistaken belief 

that there are “missing filings” for the 1st and 2nd quarters of 2009.  However, as Millennium 

2000 has informed the Staff, it did not provide Lifeline service at that time.89  Thus, there is no 

missing filing for those quarters.  As noted in Group Ex 3 ( JZ- 1.02), Millennium 2000 began to 

provide wireline Lifeline services in Illinois beginning in August 2009 to the present day. As a 

result, Millennium 2000 has filed quarterly reports for the periods 2009Q3 through the present 

day. Millennium 2000 did not have Lifeline customers nor did it seek reimbursement for Lifeline 

customers in 2008Q4, 2009Q1 and 2009Q2. 

Ms. Harrison acknowledged in her testimony that the Company had in past years filed  

untimely reports.90  Significantly, however, Millennium 2000 demonstrated that the oversight 

has been corrected since the Company has timely filed for the last three quarters of 2012 and for 

                                                            
87 Millennium 2000 Ex. 1.0R at lines 1554-1562 (confidential) 
88 Id. at lines 1580-1598 (portions confidential). 
89 Millennium 2000 Millennium 2000 Group Exhibit 3.14. 
90 Millennium 2000 Ex. 1.0R at lines 1623. 
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the entire year of 2013 (the report for the fourth quarter of 2013 was filed January 23, 2014).91  

There are a few other relevant points here.  First, and most importantly, the Staff has not alleged 

that any of the reported information was incorrect.  In fact, the Staff propounded several data 

requests to the Company regarding its Part 757 Reports. 92   As Ms. Harrison testified, the 

Company answered the Staff’s substantive questions regarding the reports.93  The Staff did not 

follow-up with any other issues.  Finally, the Company has committed to abide by future 

deadlines for both wireline and wireless services.94 

 
4. Millennium 2000 commits to resolve the billing errors observed by the Staff in its 

Initial Brief. 

 At page 38 the Staff addressed two minor billing issues: (i) a “simple math error”; and (ii) 

transposed dates on certain Millennium 2000 statements of service.  Millennium 2000 only 

became aware of these issues upon the receipt of the Staff’s Initial Brief.  The Staff’s arguments 

are based on a very small sample size.  Therefore, the Staff takes an unjustified leap to claim that 

the errors provide evidence of a lack of technical ability to bill its wireline services properly.  

Millennium 2000 will fully investigate the issue and commits to rectifying overcharges to its 

customers.   

 First, the Staff noted that three sample bills included within Exhibit 12 to Millennium 

2000 Ex. 1.0R contained a “simple math error.” Prior to establishing service, Millennium 2000 

informs the customer of all charges, fees and applicable taxes for their services with Millennium 

2000.  Occasionally, as with all carriers, billing errors occur.  Whenever Millennium 2000 

identifies that a billing error has occurred, it gives the customer an option to receive an 

                                                            
91 Millennium 2000 Ex. 1.0R at lines 1628-1632; Millennium 2000 Initial Brief at fn. 106. 
92 Staff Data Requests JZ 5.05(a)-(i).  See Millennium 2000 Ex. 1.0R at lines 1611-1622. 
93 Millennium 2000  Ex. 1.0R at lines 1611-1622. 
94 Id. at lines 1633-1641. 
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immediate refund or a credit on the customer’s next month of service.   Millennium 2000 is 

proud of the fact that it has not received any complaints lodged against the Company during any 

time Millennium 2000 has been authorized to provide Local ETC services.95  Second, the Staff 

also notes that billing dates were transposed on two of the sample invoices that Millennium 2000 

created for prepaid statement of services.  Because Millennium 2000 is a prepaid provider, those 

statements of service  were not sent to customers.  In any event, the transposed dates had no 

impact on the Company’s provision of service to its customers. 

I. The Staff ignores the fact that Millennium 2000’s approved Compliance Plan 
demonstrated proven procedures for the prevention of waste, fraud and abuse. 
 

The Staff has not alleged that Millennium 2000 has ever engaged in waste, fraud or abuse 

in its years of providing wireline services and is unable to find any aspect of the Company’s 

processes or procedures that would allow waste, fraud and abuse to occur for its wireless ETC 

services.  Nevertheless, the Staff cannot stop itself from impinging the integrity of the Company 

by claiming that it might somehow still engage in waste, fraud and abuse.  Millennium 2000 

firmly disputes the Staff’s insulting argument. 

Starting at page 39, the Staff acknowledges the undisputed fact that the FCC approved 

the Company’s Compliance Plan, but it ignores the fact that the FCC approved the Company’s 

methodology for the prevention of waste, fraud and abuse and it reviewed the Company’s 

technical and financial qualifications pursuant to paragraph 388 of the Lifeline Reform Order.  

Instead of acknowledging these relevant pieces of evidence, the Staff repeatedly skirts around the 

perimeter of the undisputed fact that Millennium 2000 is one of only twenty (20) carriers in the 

country that has received Compliance Plan approval.     

                                                            
95 See Millennium 2000 Group Exhibits 3.01, 3.02. 
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First, the Staff is incorrect in its assertion that the FCC’s approval of the Company’s 

Compliance Plan “signifies only that Millennium has obtained FCC relief from the requirement 

of Section 214(e)(1) of the Act”.96  The Staff misses the point – whether knowingly or not – that 

one of the main purposes behind a Compliance Plan is to demonstrate procedures for the 

prevention of waste, fraud and abuse.  The Staff need look no further than paragraph 1 of the 

Lifeline Reform Order: 

In this Order, we comprehensively reform and begin to modernize the Universal 
Service Fund’s Lifeline program (Lifeline or the program).  Building on 
recommendations from the Federal-State Joint Board on Universal Service (Joint 
Board), proposals in the National Broadband Plan, input from the Government 
Accountability Office (GAO), and comments received in response to the 
Commission’s March 2011 Notice of Proposed Rulemaking, the reforms 
adopted in this Report and Order (Order) substantially strengthen 
protections against waste, fraud, and abuse; improve program 
administration and accountability; improve enrollment and consumer 
disclosures; initiate modernization of the program for broadband; and 
constrain the growth of the program in order to reduce the burden on all 
who contribute to the Universal Service Fund (USF or the Fund).  We take 
these significant actions, while ensuring that eligible low-income consumers who 
do not have the means to pay for telephone service can maintain their current 
voice service through the Lifeline program and those who are not currently 
connected to the networks will have the opportunity to benefit from this program 
and the numerous opportunities and security that telephone service affords.97 
   

As Ms. Harrison described, “from March through December 2012, Millennium 2000’s 

Compliance Plan went through a comprehensive review process with FCC.  The FCC inquired 

about Millennium 2000’s corporate policies, practices, underlying carriers, financial and 

technical capabilities and wireless services.”98  Ms. Harrison further explained, 

Within its Compliance Plan, Millennium 2000 demonstrated procedures for 
enrolling customers, submitting for reimbursement from USAC, and annually 

                                                            
96 Staff Initial Brief at p. 39. 
97 Lifeline Reform Order at ¶1 (internal footnote omitted) (emphasis added). 
98 Millennium 2000 Ex. 1.0R at lines 371-376.  As described above, the Company and FCC Staff 
actively participated in the approval process, in which the FCC Staff requested revisions to the 
Compliance Plan leading up to its final approval on December 26, 2012. 
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verifying customer eligibility.  It described how it will provide service and its 
proposed Lifeline Plans.  It further demonstrated its procedures for the prevention 
of waste, fraud and abuse related to its non-usage policy, customer education with 
respect to duplicates, customer education related to the Lifeline rules, and 
cooperation with state and federal regulators.  Finally, it demonstrated its 
technical and financial capabilities to provide Lifeline-only ETC services. Only 
carriers that wish to be granted forbearance from the FCC’s facilities based 
requirements are required to produce such an extensive plan.99 
 

Thus, Millennium 2000’s Compliance Plan demonstrated procedures to implement each of those 

concerns – the procedures for which were summarized by Ms. Harrison at lines 425-841 of 

Exhibit 1.0R.100 The Staff further ignores that the FCC reviewed the Company’s financial and 

technical qualifications described at paragraph 388 of the Lifeline Reform Order.  Those 

qualifications were described by Ms. Harrison at lines 1099-1212 of Exhibit 1.0R.101 

Second, the Staff makes the distinction that while the Company’s Compliance Plan was 

approved, the FCC has not acted on Millennium 2000’s currently pending FCC ETC Petition for 

the FCC-jurisdictional states.  It is unclear what Staff’s point is.  The FCC has not acted on any 

carrier’s FCC–jurisdictional ETC Petition since June 13, 2012.102  That fact certainly has no 

bearing on Millennium 2000’s Application in this proceeding since the relevant issue is the fact 

that the FCC approved the Company’s Compliance Plan. 

Third, at page 40, the Staff makes the curious observation that the FCC has issued 

Notices of Apparent Liability of Forfeiture to several mass-market, out-of-state ETCs – none of 

                                                            
99 Millennium 2000 Ex. 1.0R at lines 404-412. 
100 The complete Compliance Plan is included in the record as Millennium 2000 Group Exhibit 
3.10a (and it was also attached to the Company’s Application in this proceeding). 
101 See also Millennium 2000 Group Exhibit 3.10a at p. 23-24. 
102 In the Matter of Telecommunications Carriers Eligible for Universal Service Support, i-
wireless, LLC Amended Petition for Designation as an Eligible Telecommunications Carrier in 
the States of Alabama, Connecticut, Delaware, Florida, New Hampshire, North Carolina, New 
York, Tennessee, the Commonwealth of Virginia, and the District of Columbia, Amended Petition 
of Cricket Communications, Inc. for Designation as an Eligible Telecommunications Carrier, 
WC Docket No. 09-197,  Order (Rel. June 13, 2012). 
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which relate in any way whatsoever to Millennium 2000.  Without any comparison (whether 

related to record evidence or otherwise) of Compliance Plans of the impacted carriers to that of 

Millennium 2000, the Staff speculates that approval of those carriers’ Compliance Plans did not 

eliminate the potential for waste, fraud and abuse.103  Whatever point the Staff was attempting to 

make, it is irrelevant for several reasons.  First, as noted above, the Staff points to zero record 

evidence on this issue.  Second, as the Staff admits at page 40 of its Initial Brief, the FCC notices 

are currently pending – and thus there has been no finding of liability.  Thus, to date the carriers 

in question have not been found to have done anything wrong.  Third, even if those carriers are 

eventually determined to have done something wrong, it would have zero bearing on Millennium 

2000 in this proceeding.  Millennium 2000’s Compliance was approved on its own merits.  To 

suggest otherwise would be insulting to both the Company and to the FCC.  Beyond the 

Company’s approved procedures for the prevention of waste, fraud and abuse, Ms. Harrison 

further testified that the Company is at the forefront of the issue: 

Millennium 2000 voluntarily attends and participates in the USAC’s Connectivity 
Workshops to develop the National Lifeline Accountability Database (NLAD).  In 
addition, just as it internally tested its own billing and provisioning system, 
Millennium 2000 has volunteered to test its data during the development of 
NLAD in the Release Testing phases.104   

 
In summary, Staff’s speculations about what might have occurred with mass-market, out-of-state 

ETCs unrelated to Millennium 2000 pales in comparison to the record evidence in this 

proceeding. 

At page 41, the Staff states that the FCC Order approving the Company’s Compliance 

Plan did not specifically state that it had “found Millennium 2000’s financial and technical 

                                                            
103  This is one reason Dr. Ankum found, in contrast to the larger carriers, the ICC should 
encourage smaller specialized carriers like Millennium 2000.  Millennium 2000 Ex 2.0 at 18-19.     
104 Millennium 2000 Ex. 1.0R at lines 1975-1980. 
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qualifications to meet requirements for wireless ETC designation.”  While true, the Staff fails to 

acknowledge several relevant points.  First, at paragraph 388 of its Lifeline Reform Order the 

FCC described five factors to be considered in a financial and technical analysis: 

Given recent growth in the number of companies obtaining ETC designation, we 
now conclude that it is appropriate to update our rules for federally-designated 
ETCs and extend the requirement to all ETCs to ensure that Lifeline-only ETCs 
have the financial and technical ability to offer Lifeline-supported services.  
Therefore, in order to ensure Lifeline-only ETCs, whether designated by the 
Commission or the states, are financially and technically capable of providing 
Lifeline services, we now include an explicit requirement in both 54.202 and 
54.203 that a common carrier seeking to be designated as a Lifeline-only ETC 
demonstrate its technical and financial capacity to provide the supported service.  
Among the relevant considerations for such a showing would be whether the 
applicant previously offered services to non-Lifeline consumers, how long it has 
been in business, whether the applicant intends to rely exclusively on USF 
disbursements to operate, whether the applicant receives or will receive revenue 
from other sources, and whether it has been subject to enforcement action or ETC 
revocation proceedings in any states. (footnotes omitted) 

Millennium 2000 described how it meets each of the five factors in Ms. Harrison’s testimony at 

lines 1136-1212.  Second, the Staff fails to acknowledge that Millennium 2000’s Compliance 

Plan contained a similar description in which it demonstrated how it met the five FCC factors.105 

 Finally, at page 42 the Staff states that Millennium 2000 incorrectly stated two timing 

issues in its Compliance Plan concerning (i) the date Millennium 2000 began to provide CMRS 

in Illinois; and (ii) the date Millennium 2000 began to provide Lifeline CMRS in Wisconsin.  On 

February 14, 2014 Millennium 2000 filed an ex parte letter with the FCC concerning the two 

timing issues identified by the Staff.106  The two clarifications to the Company’s Compliance 

Plan were the result of confusing service authorization and service commencement dates.  Those 

dates have been clarified and corrected. 

                                                            
105 Millennium 2000 Group Exhibit 3.10a at p. 23-24. 
106 See Attachment 2. 
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 At page 42 of its Initial Brief, the Staff observes that the errors could have impacted the 

FCC’s assessment of the Company’s financial and technical abilities.  The Staff refers to the 

FCC factor concerning whether the applicant has previously offered services to non-Lifeline 

customers (i.e., the first factor) and claims that the Company’s misstatements could have 

impacted an analysis of that factor.  The Staff’s theory does not make sense, however, since 

Millennium 2000 has been providing services to non-Lifeline customers in Illinois since 

February 2009 (before it began to provide Lifeline service).107   The two corrections in the 

Company’s Amended Compliance Plan are totally separate from those record facts.  A brief 

analysis of the FCC’s five factors shows that it is unlikely that the timing of service date and 

service authorization impacted the FCC’s assessment of any of the five FCC factors related to 

the Company’s financial and technical capabilities.   

The first FCC factor is whether the applicant previously offered services to non-Lifeline 

consumers.  The Company’s misstatements do not impact that factor because Millennium 2000 

has been providing wireline non-Lifeline services to customers in Illinois since February 

2009. 108   The second FCC factor is how long it has been in business.  The Company’s 

misstatements do not impact that factor since the Company has been in business since 2009.109  

The third FCC factor is whether the applicant intends to rely exclusively on USF disbursements 

to operate.  It is important to note that the relevant question is “intends”.  Millennium 2000 has 

demonstrated that it does not rely exclusively on USF disbursements because it has provided 

wireline non-Lifeline service since 2009, and has provided non-Lifeline CMRS services since 

2011.  Thus, even with the clarification relative to timing, at worst Millennium 2000 had already 

                                                            
107 Millennium 2000 Ex 1.0R at 173-176.  
108 Id. 
109 Id. 
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provided non-Lifeline CMRS service (since December 2011) at the time the Compliance Plan 

was approved on December 26, 2012 (and as noted had been providing non-Lifeline wireline 

service since 2009). It is undisputed that the Company followed through with the intention to 

provide non-Lifeline service and continues to do so today. The fourth FCC factor is whether the 

applicant receives or will receive revenue from other sources.  Again, it is important to note that 

the relevant question is “receives or will receive”.  Millennium 2000 has received non-Lifeline 

revenue since 2009.    Again, the Company followed through and met this condition as well. .  

Finally, the fifth FCC factor is whether the applicant has been subject to enforcement action or 

ETC revocation proceedings in any states.  That factor is clearly unrelated to the errors.  As 

Millennium 2000 has stated in the record evidence, it has never been the subject to an 

enforcement action or ETC revocation proceeding in any state.110  In summary, the misstated 

timing would not have impacted the FCC’s determination with respect to a financial and 

technical analysis. 

 
VI. Conclusion 

The Staff has thrown away the established federal and state standards related to authority 

to provide ETC service in a self described attempt to reduce waste, fraud and abuse, restrict new 

entrants in Illinois, and reduce the Commission workload.  All the while the Staff has presented 

zero allegations – much less evidence – that the Millennium 2000 has committed any waste, 

fraud or abuse.  In order to effectuate that design the Staff created a novel set of “recommended 

requirements” that drastically expanded upon the FCC’s five listed factors related to financial 

and technical requirements from paragraph 388 of the Lifeline Reform Order; and invented a 

new public interest standard.  Along the way, it proposed financial and technical standards that 

                                                            
110 Millennium 2000 Group Exhibit 3.01 3.02.  
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are (i) unsupported by evidence (for example, Dr. Zolnierek’s proposed 20% requirement of non-

Lifeline CMRS); (ii) inconsistent with federal standards of competitive neutrality (for example, 

Dr. Zolnierek’s proposed 6-month providing non-Lifeline service requirements for new 

entrants); and (iii) inconsistent with Commission jurisdiction over CMRS (for example, Dr. 

Zolnierek’s proposed requirements to regulate CMRS).  With respect to the public interest 

standard, the Staff seeks to abandon the very standard this Commission recently outlined from 

the 2005 ETC Order and the Lifeline Reform Order concerning consumer choice and the 

advantages and disadvantages of a particular service offering.  Notably, the Staff ignores both of 

those factors.  The Staff’s bias against new ETC providers is apparent from Dr. Zolnierek’s 

statement that his unique public interest test is explicitly designed to keep out new entrants and 

limit the Commission’s workload: 

Unless we have reasonable certainty that the additional wireless Lifeline ETC will 
not, inadvertently or purposefully, commit waste, fraud and abuse, the additional 
designation will increase the overall likelihood of waste, fraud, and abuse of the 
federal low income program in Illinois.  In addition, the Commission’s resources 
required to ensure and verify compliance will increase with each additional 
designation. 111  

 
 In its Initial Brief the Staff neglected to discuss the novel “recommended requirements” 

that Dr. Zolnierek presented in his testimony.  Instead, the Staff changed course, and listed a 

litany of new issues – issues that in most cases were not the subject of Staff testimony, discovery 

or cross-examination – that can be best described as no more than dirty laundry.  To be sure, the 

Staff has documented relatively minor issues (and mistakes) from the Company’s history of 

provisioning service in Illinois since 2009 (in most cases outside of the record evidence in this 

proceeding).  Millennium 2000 commits to resolve those issues (e.g., issues related to the small 

sample size of the Company’s bills and statements of service).  However, none of the issues 

                                                            
111 Staff Ex. 1.0 at lines 549 to 554. 
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identified by the Staff demonstrate either that the Company’s does not satisfy the federal 

standards, including financial and technical, or that the Company’s Application is outside of the 

public interest.  That is the crux of the fundamental problem underlining the Staff’s testimony 

and Initial Brief – the standard of review in this proceeding is whether the Company meets each 

of the eight (8) federal standards for ETC authority.  Millennium 2000 has demonstrated that it 

does.  The Staff’s recommended requirements that are unsupported by evidence, inconsistent 

with federal law and ICC jurisdictions; the Staff’s new issues related to such things as a former 

voluntary wireline line maintenance charge (an issue that was already resolved by the Company 

and the Staff in 2011) or an invalid comparison of wireline ETC retention to a hypothetical 

wireless retention are all sideshows to that analysis. 

Millennium 2000 has operated in Illinois since 2009.  During that time it has established 

a wireline business (both local and long distance), a wireline ETC business, and a CMRS 

business.  The natural progression of its business is to expand into wireless ETC service in 

Illinois – a service that is vastly preferred by customers in both the legacy and low-income 

communities.  That business plan has been held in limbo for the last nineteen months of this 

proceeding.  During that time the Company has successfully began provisioning CMRS and 

wireless Lifeline services in Wisconsin.   

Millennium 2000 is an Illinois company with Illinois roots and Illinois business locations.  

It has received FCC-approval of its Compliance Plan – one of only twenty carriers in the United 

States – to achieve such approval.  In its Compliance Plan the FCC approved its demonstrated 

procedures for the prevention of waste, fraud, and abuse.  The President of the Company 

volunteers her time to ensure that the National Lifeline Accountability Database does in fact 

45 
 



46 
 

prevent waste, fraud and abuse. The Company has made every necessary demonstration to obtain 

wireless ETC authority in this state. 

 

Dated:  February 19, 2014 
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