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Staff (“Staff”) of the Illinois Commerce Commission (“Commission”), by and 

through its undersigned counsel, and pursuant to 83 Ill. Adm. Code Part 200.190(e) and 

the Administrative Law Judge’s February 13, 2014 Ruling, hereby submits this 

Response in Opposition to the Joint Proposal of the Utility Stakeholders Requesting that 

the Commission Order Additional Workshops Prior to Issuance of the First Notice Order 

(“Joint Proposal”).  The purpose of this Response is to urge the Commission to reject 

the Joint Proposal and issue a First Notice Order in this Rate Case Expense 

Rulemaking proceeding. 

The Final Order in Docket No. 10-0467, a Commonwealth Edison Company rate 

case, directed a rulemaking be initiated to examine the issue of rate case expenses and 

provide guidance to all parties as to what evidence is needed to establish attorney fees 

and expert witness fees; specifically, how to apply Section 9-229 of the Public Utilities 

Act (“PUA”) in Commission rate cases.  (Order, Docket No. 10-0467, May 24, 2011, p. 

71; 220 ILCS 5/9-229.)  The Commission initiated this proceeding on November 2, 

2011.  (Initiating Order, Docket No. 11-0711, November 2, 2011, p. 2.)  As discussed 
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below, the parties have been actively engaged in activities on this docket for the better 

part of three years. 

Over the course of 2011 and 2012, the parties and Staff convened numerous 

workshops to discuss issues and propose draft rule language.  Staff filed its proposed 

Draft Rule (“Draft Rule”) on September 19, 2012. Various parties jointly filed Initial 

Comments on October 31, 2012 and Verified Reply Comments were filed on November 

28, 2012.  On December 4, 2012, the Administrative Law Judge (“ALJ”) indicated that 

Initial and Reply Briefs were necessary in order to further address the body of law 

governing attorney’s fees and expert witness fees and other issues.  (Tr., December 4, 

2012, pp. 41-43)  The ALJ specifically requested the parties brief the following issues:  

the applicable case law concerning attorneys’ and expert witness fees; affidavit 

requirement, recovery of expenses for utility in-house employees; overhead costs, and 

incidental expenses. 

Initial Briefs were filed on January 13, 2013 by Commonwealth Edison Company 

(“ComEd”), The Peoples Gas Light and Coke Company and North Shore Gas Company 

(“Peoples/NS”), MidAmerican Energy Company (“MEC”), Northern Illinois Gas 

Company d/b/a Nicor Gas (“Nicor”), Ameren Illinois Company d/b/a Ameren Illinois 

(“Ameren”), and Mt. Carmel Public Utility Company (“Mt. Carmel”) (jointly, the “Utility 

Stakeholders”), the Citizens Utility Board (“CUB”)  and the People of the State of Illinois 

(“AG”) (jointly, “AG/CUB”).  Reply Briefs were filed on February 14, 2013.  The ALJ 

issued a Proposed First Notice Order (“ALJPO”) on April 30, 2013.  Staff, MEC, 

Ameren, Peoples/NS, ComEd, Nicor, and AG/CUB filed Briefs on Exception (“BOEs”) 

on June 6, 2013.  Reply Briefs on Exception were filed on June 13, 2013 by the same 
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parties.  The Commission heard Oral Argument on September 23, 2013 on three 

issues. 

On February 11, 2014, the Utility Stakeholders filed their Joint Proposal.  The 

Joint Proposal claims that because the latest version of the Draft Rule is in legislative 

change format, the Rule is “cumbersome, duplicative, disorganized, and confusing.”  

(Joint Proposal, ¶ 2.) The Joint Proposal requests that the Commission issue an interim 

order to “decide the substantive issues raised in the parties’ Exceptions and addressed 

by the parties and the Commission at oral argument” and “send the parties back to the 

workshop process for the sole purpose of cleaning and streamlining the language of the 

draft rule.”  Id. at ¶ 2.  Staff opposes this Joint Proposal.  

First, no further workshops are necessary. As described above in great detail, 

this docket has been litigated for the better part of three years and substantial 

workshops and filings have already taken place.  Staff and the parties convened no 

fewer than seven multi-hour workshops where specific Rule language was discussed at 

length.  Staff sees no benefit to additional workshops, especially for the sole purpose of 

“cleaning and streamlining” the Draft Rule.  The Utility Stakeholders appear to be 

attempting to secure another bite at the apple to make substantive changes to the Rule 

in contravention of the Commission’s practices. 

Second, the Utility Stakeholders wrongly assume the Commission is unable to 

decipher the Draft Rule from the ALJ’s Proposed First Notice Order and make changes 

as it sees fit based on the parties’ Exceptions and its own conclusions from the oral 

argument.  The Commission is used to writing and editing Draft Rule language on a 

myriad of issues and, as stated above, there are numerous filings from the parties in 
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this docket upon which the Commission can base its determinations.  In addition, the 

Commission may obtain help from the Administrative Law Judge or other decision- 

maker assistance without the need to bring the Rule back to the parties.   The parties 

provided Draft Rules with their Briefs on Exceptions and Replies to Exception, which the 

Commission could also use in formulating the First Notice Order. 

Finally, the Commission’s next step is to issue a First Notice Order.  Pursuant to 

Section 5-40 of the Illinois Administrative Procedure Act, any interested party can file 

comments to the Commission before Second Notice begins.  (5 ILCS 100/5-40.)  

Should the Utility Stakeholders continue to think the Rule is “cumbersome, duplicative, 

disorganized, and confusing” after the Commission issues its First Notice Order and 

Proposed Rule, they can file comments to that effect at that time.    

Accordingly, Staff respectfully requests the Commission reject the Utility 

Stakeholders’ Joint Proposal and issue a First Notice Order. 

       Respectfully submitted, 

       _______________________ 
       JESSICA L. CARDONI 
       MICHAEL J. LANNON 

       
       Illinois Commerce Commission 
       Office of General Counsel 
       160 North LaSalle Street, C-800 
       Chicago, IL 60601 
       (312) 793-2877 
       jcardoni@icc.illinois.gov 
       mlannon@icc.illinois.gov 
February 19, 2014 
       Counsel for Staff of the Illinois   
       Commerce Commission 
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