
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Forest Preserve District of Cook County, a body politic and 
corporate, 
  Petitioner, 
 
v. 
 
The Union Pacific Railroad Company, Illinois Department of 
Transportation 
 Respondents. 
 
Petition for an order of the Illinois Commerce Commission to 
permit the construction and maintenance of a multi-use path 
on the south side of Lake-Cook Road, AAR/DOT #176 576R, 
railroad milepost 20.50 located in Cook County, Illinois. 
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STAFF FILING OF REVISED AGREED ORDER 
 
 Now comes Staff of the Commission (Staff), and as an update to the draft Agreed 
Order included with the Petition filed by the Forest Preserve District of Cook County 
(Forest Preserve District), respectfully states as follows: 
 

 
1. Staff has coordinated a revision of the draft Agreed Order which was included 

with the Forest Preserve District’s Petition and filing of December 17, 2013.  The 
revision is attached herein, and provides general updates relative to dates and 
filings, and also accounts for comments by the Union Pacific Railroad Company 
in its February 12, 2014 Response filing.  It is Staff’s understanding that the 
parties will file their concurrences to the revised Agreed Order attached herein. 
 

2. With the concurrence filings, Staff requests that the order be entered and the 
hearing scheduled for February 26, 2014 be canceled. 
 

       
Respectfully Submitted on February 19, 2014: 

       
      Brian Vercruysse, P.E. 
      Senior Rail Safety Specialist 

Illinois Commerce Commission 
      (312) 636-7760 mobile 
      bvercruy@icc.illinois.gov 

mailto:bvercruy@icc.illinois.gov
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 AGREED ORDER  

By Order of the Commission: 

On December 17, 2013, the Forest Preserve District of Cook County (Forest 
Preserve District or Petitioner) filed the above-captioned verified Petition (Petition) with 
the Illinois Commerce Commission (Commission) naming as Respondents the Union 
Pacific Railroad Company (Company or UP) and Illinois Department of Transportation 
(Department) seeking authority to construct a multi-use pedestrian path on the south 
side of the Lake-Cook Road (AAR/DOT #176 576R, railroad milepost 20.50) highway-
rail grade crossing of the Company’s tracks, located near the Village of Glencoe and 
City of Highland Park, Cook County. 

PROCEDURAL HISTORY 

On February 4, 2014, February 5, 2014, and February 12, 2014, respectively, 
Staff, the Department, and the Company filed Responses concurring with the relief 
sought in the Petition.   

On February 19, 2014, Staff filed a revised Agreed Order, the terms of which are 
acceptable to the parties, as indicated in the subsequent concurrence filings. 

PETITIONER’S EVIDENCE 

With its Petition, the Forest Preserve District is seeking authority to alter the 
existing Lake-Cook Road highway-rail grade crossing of the Company’s tracks, 



designated as AAR/DOT #176 576R, railroad mile post 20.50, by the addition of a multi-
use path with pedestrian gates and crossing panels on the south side of Lake-Cook 
Road, as shown on the plans attached to the Petition (Project). The Project will provide 
a connection for existing pedestrian facilities and traffic generators on the east and west 
side of the crossing including the regional Green Bay Trail.  A sidewalk is also currently 
located on the north side of the Lake-Cook Road crossing equipped with pedestrian 
gates.  The existing sidewalk at the Lake-Cook Road crossing also provides a 
connection between residential areas, and is adjacent to the Braeside Commuter Metra 
station. 

The Forest Preserve District would like to coordinate the Project with the 
Company, the Department, and Commission Staff and intends on beginning 
construction in the spring of 2014.  

If the Project is approved by the Commission and constructed, the Forest 
Preserve District will, at its sole cost and expense, install and maintain the trail 
approaches to the crossing of UP’s tracks. 

The Forest Preserve District will reimburse the Company for its reasonable and 
necessary costs for the engineering and installation of the pedestrian gates and 
crossing panels for the path. The Forest Preserve District will also be responsible for all 
maintenance costs for the path, as well as all repair costs associated with the 
pedestrian gates due to damage or vandalism 

RESPONDENT RAILROAD’S POSITION 

The Company in its Response filing indicated that it had no objection to the 
Forest Preserve District’s Petition, with the understanding that the Forest Preserve 
District will be responsible for all installation costs (design, labor and material) of the 
path, including the costs for the new pedestrian gates and additional crossing panels to 
widen the crossing surface to the south.  Relative to maintenance, the Company 
concurs with Staff that the Forest Preserve District should be responsible for all future 
maintenance costs associated with any damage or vandalism to the pedestrian gates.  
The Company specified that this should include damage caused by the employees, 
agents, contractors and licensees of the Forest Preserve District or any third person.  
The Company will be responsible for the routine maintenance costs associated with the 
pedestrian gates, and the crossing surface. 

RESPONDENT DEPARTMENT’S POSITION 

The Department has no objection to the Forest Preserve District’s petition, and 
concurs with the installation of the path with pedestrian gates and crossing panels.   

COMMISSION STAFF ANALYSIS AND CONCLUSION 

Staff has no objection to the Forest Preserve District’s petition, and concurs with 
the installation of the new path at the crossing, equipped with pedestrian gates and 
surface panels.  As noted in Staff’s Response, dated February 4, 2014, Staff concurs 
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that the Forest Preserve District should be responsible for the costs of the installation of 
the crossing surface panels and pedestrian gates.  Staff also believes that the Company 
should be responsible for routine maintenance of the crossing surface and pedestrian 
gates, and the Forest Preserve District should be responsible for all repair costs 
associated with any damage or vandalism to the pedestrian gates. 

 

COMMISSION FINDINGS AND CONCLUSIONS 

The Commission, having considered the entire record, finds that: 

(1) The recitals of fact in the prefatory portion of this Order are supported by 
the record and are hereby adopted as findings of fact; 

(2) Petitioner Forest Preserve District of Cook County, Illinois, is an Illinois 
special district existing under and by virtue of the laws of the State of 
Illinois; 

(3) Respondent Union Pacific Railroad Company is a rail carrier engaged in 
the transportation of persons and property by rail in the State of Illinois; 

(4) Respondent, Illinois Department of Transportation is a Department of the 
State of Illinois which exists by virtue of the laws of the State of Illinois; 

(5) The Petitioner has filed a Petition for an Order seeking permission to 
construct and maintain multi-use path, located on the south side of the 
Lake-Cook Road highway-rail grade crossing of the Union Pacific Railroad 
Company’s tracks designated as (AAR/DOT #176 576R, railroad milepost 
20.50); 

(6) The Commission has jurisdiction over the Petitioner and the Respondents 
and the subject-matter of this proceeding; 

(7) The improvements to the Lake-Cook Road highway-rail grade crossing, 
requested by the Petitioner, are necessary to promote safety and the 
convenience of the public, in accordance with the Illinois Commercial 
Transportation Law, 625 ILCS 5/18c-7401(3); 

(8) The recitals of fact and conclusions of law contained in the prefatory 
portion of this Order are supported by the record and are hereby adopted 
as findings of fact and conclusions of law; 

(9) The Forest Preserve District of Cook County shall at its sole cost and 
expense install and maintain the approaches for the path adjacent to the 
Lake-Cook Road crossing in accordance with the design plans included 
with the Petition; 
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(10) The Union Pacific Railroad Company, at the Forest Preserve District of 
Cook County’s sole cost and expense, shall install pedestrian gates and 
additional crossing panels to widen the crossing surface to the south to 
accommodate the new path.  Relative to maintenance, the Forest 
Preserve District should be responsible for all future maintenance costs 
associated with any damage or vandalism to the pedestrian gates.  This 
includes damage caused by the employees, agents, contractors and 
licensees of the Forest Preserve District or any third person.  The 
Company will be responsible for the routine maintenance costs associated 
with the pedestrian gates, and the crossing surface. 

 (11) The Forest Preserve District of Cook County should be responsible for all 
construction costs associated with the Project; 

(12) Within thirty (30) days from the date of this Order, Union Pacific Railroad 
Company shall provide the Forest Preserve District with the following:  (1) 
estimates and a schedule for design and construction of pedestrian gates 
and crossing panels for the multi-use pedestrian path to be located on the 
south side of the Lake-Cook Road highway-rail grade crossing of the 
Union Pacific Railroad Company’s tracks designated as (AAR/DOT #176 
576R, railroad milepost 20.50); and, (2) a draft agreement between Union 
Pacific Railroad Company and Forest Preserve District regarding 
reimbursement by the Forest Preserve District to Union Pacific for 
reasonable and necessary costs for the engineering and installation of the 
pedestrian gates and crossing panels with respect to such multi-use 
pedestrian path; 

(13) The parties should proceed immediately to take the actions they are 
directed to perform by this Order.  All work required of the parties under 
this Order should be completed by December 31, 2014; 

(14) Any person making a Request for an Extension of Time up to 30 days to 
complete a project ordered by the Commission must file a request with the 
Director of Processing and Information no later than 14 days in advance of 
the scheduled deadline.  An Administrative Law Judge will consider and 
decide the request; 

(15) Any person making a Request for an Extension of Time that exceeds 30 
days must file a Petition for Supplemental Order with the Director of 
Processing and Information no later than 21 days in advance of the 
scheduled deadline.  The Commission will decide Petitions for Supplemental 
Orders; 

(16) Requests for Extension of Time and Petitions for Supplemental Orders must 
include the reason(s) the additional time is needed to complete the work and 
the time within which the Project will be completed.  Prior to submitting a 
Request for Extension of Time or a Petition for Supplemental Order, the 
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person must notify the Commission’s Rail Safety Program Administrator that 
it is unable to complete the Project within the ordered timeframe; 

(17) The Commission or its Administrative Law Judge reserves the right to deny 
Petitions for Supplemental Orders and Requests for Extension of Time, if the 
reason(s) supporting the request is (are) insufficient or where it appears the 
person has not made a good faith effort to complete the Project within the 
allotted time.  Failure of the Commission or Administrative Law Judge to act 
on a pleading prior to the deadline means the originally ordered completion 
date remains in effect. 

IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
Forest Preserve District of Cook County is authorized, in accordance with the plans 
incorporated into the Petition, to construct or have constructed on its behalf a multi-use 
path located on the south side of the existing Lake-Cook Road highway-rail grade 
crossing of the Union Pacific Railroad Company’s tracks, located near the Village of 
Glencoe and City of Highland Park, Cook County.  All work shall be completed by or on 
behalf of the Forest Preserve District of Cook County in accordance with Findings (6) 
through (17). 

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall 
complete the installation of the pedestrian gates and crossing panels on the south side 
of the Lake-Cook Road  crossing of its tracks, in conjunction with the Petitioners work, 
and in accordance with Findings (6) through (17).  The Union Pacific Railroad Company 
shall be responsible for routine maintenance, and the Forest Preserve District shall be 
responsible for all repair costs associated with any damage or vandalism to the 
pedestrian gates. 

IT IS FURTHER ORDERED that prior to construction, the Union Pacific Railroad 
Company shall file Form 3 of Title 92 of Ill. Adm. Code 1535 showing details of the 
automatic warning devices required under this order, and shall receive approval by 
resolution of the Commission’s Transportation Bureau Rail Safety Program 
Administrator before installing the devices. 

IT IS FURTHER ORDERED that the Forest Preserve District shall, at six-month 
intervals from the date of this order until the Project has been completed, submit written 
reports to the Director of Processing in the Commission’s Transportation Bureau 
(Director of Processing), describing the progress that has been made toward completing 
the Project.  If the Project is behind schedule, the report shall include a brief explanation 
of the reason for the delay.  Each progress report shall include the Commission Order 
number; the date the Order was entered; the deadline for completion of the Project 
established by the Order; the type of improvement; and Project manager information 
(name, title, mailing address, telephone number, and facsimile number) of the employee 
responsible for the management of the Project. 
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IT IS FURTHER ORDERED that the Forest Preserve District shall, within five 
days of the completion of the Project, file with the Director of Processing a letter 
advising the Commission of the completion date.  

IT IS FURTHER ORDERED that the Union Pacific Railroad Company shall, 
within five days of the completion of the work herein required, submit a completely 
updated United States Department of Transportation Inventory Form to the Federal 
Railroad Administration, the Chief of Data Services at the Illinois Department of 
Transportation, and the Director of Processing and Information, Transportation Bureau 
of the Illinois Commerce Commission. 

IT IS FURTHER ORDERED that the Commission shall retain jurisdiction for the 
purpose of issuing any supplemental order or orders as it may deem necessary. 

IT IS FURTHER ORDERED that in accordance with Chapter 625 ILCS 5/18c-
2201 and 5/18c-2206 of the Illinois Commercial Transportation Law, this is a final Order 
subject to the Administrative Review Law. 

By Order of the Commission this ____ day of__________, 2014. 

 DOUGLAS P. SCOTT 
 CHAIRMAN 
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