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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
On Its Own Motion      ) 
       ) 13-0506 
Investigation of Applicability of    ) 
Sections 16-122 and 16-108.6 of the   ) 
Public Utilities Act      ) 
 
 

MOTION FOR CLARIFICATION OF THE CITIZENS UTILITY BOARD 
 
 

The Citizens Utility Board (“CUB”), by one of its attorneys, hereby submits this 

Motion for Clarification in accordance with the Illinois Commerce Commission (“ICC” or 

“the Commission”) Rules of Practice, 83 Ill. Admin. Code §200.190.  CUB seeks clarification 

with regard to the Commission’s Final Order of January, 28, 2014 (“Final Order”).  In 

particular, CUB seeks clarification as to the scope of the Commission’s ruling with respect 

to the question of Aggregated Anonymous Data ruling on pages 16-18 of the Final Order.  

CUB requests that the Commission clarify whether or not third parties are prohibited from 

receiving aggregated, anonymous data released by utilities in a manner consistent with the 

Anonymous Data Protocol established by the Final Order.  In support of this Motion, CUB 

states the following: 

1. CUB understands the Final Order to reach the following conclusions: 

a. That Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA” or 

“the Act”) bar the release of “customer specific billing, usage, or load shape data.”  

Final Order at 16-17, citing 220 ILCS 16/122 and 220 ILCS 5/16-108.6. 

b. That “customer specific billing, usage, or load shape data” is data “about 

the customer’s information about the customer’s use of or payment for electric utility 

that is either expressly linked with a customer’s identity or could, with reasonable 

effort, be linked to the customer’s identity.”  Final Order at 17. 
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c. That data or information is “not ‘customer specific’ if it cannot be 

reasonably linked back to an identifiable customer.  Id. 

d. That the sections of the PUA at issue do not bar the release of aggregated, 

anonymous customer usage information to the extent that the information is 

presented in a way that precludes someone from determining the usage 

characteristics or other personally identifying data of identifiable end users.  Id. 

e. That “anonymous data” is individual customer data with any “customer 

specific information” removed.  Id. 

f. That a utility may release to a third party “anonymous data” in accordance 

with Anonymous Data Protocol established by the Final Order, namely Staff’s 

Proposed Data Protocol with one modification.  Id.   

g. That this Anonymous Data Protocol as a result would allow the release to a 

third party anonymous data consisting of individual customers for a) a geographic 

area no more granular than a five-digit ZIP code plus the first two to four additional 

ZIP digits (“ZIP +2+4”), Final Order at 4, and b) the data must be made up of at 

least 15 customers and a single customer’s load must be less than 15% of the 

customer group.  Final Order at 17. 

h. CUB’s proposed “15/15 Rule” provides the following operational 

requirements for the utility: 

i. If the number of customers in the compiled data is below 15, or if a single 

customer’s load is more than 15% of the total data, utilities must either 

expand the geographic area or increase the number of customers before the 

information can be released.  Final Order at 9-10. 

ii. The rule further requires that if the addition of another customer(s) would 

include a customer whose usage is now 15 % or more of the total data, that 
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customer must be dropped from the information provided or the data set 

expanded again.  Id. 

2. The Final Order concludes that the Commission believes this methodology is a 

reasonable compromise of all of the parties’ positions and will best achieve the goal of 

making granular data available to authorized third parties such as retail electric suppliers 

(“RESs”) while also protecting personal and customer specific information from 

unauthorized disclosure pursuant to the PUA.  Final Order at 17-18.  Further, it also 

ensures that the utilities and RESs are compliant with Section 16-122 since no customer 

specific information will be divulged.  Final Order at 18. 

3. CUB understands the Final Order to also rule that third parties who are not a 

RES or municipality1 cannot receive “customer specific information,” that is, information 

about the customer’s information or customer’s use of or payment for electric utility that is 

either expressly linked with a customer’s identity or could, with reasonable effort, be linked 

to the customer’s identity, without explicit customer authorization.  Final Order at 18. 

4. CUB had recommended that the Commission’s final rule require that the “15/15 

Rule” be applied in such a way that the anonymous data released be comprised of 

customers within one single customer class.  See CUB Reply Comments at 7. 

5. Since the Final Order was issued on January 18, 2014, CUB and other 

stakeholders, including Commonwealth Edison Company, have been discussing how the 

Final Order’s Anonymous Data Protocol is to be applied by the utilities, RESs and any 

other third party.  What has become clear to CUB is that parties continue to be concerned 

that the Anonymous Data Protocol would bar the release of anonymous data in accordance 

                                                            
1 CUB notes here that in this portion of the Final Order the Commission uses the term “ARES” 
which CUB understands to refer to “alternative retail electric suppliers,” an equivalent term for 
categories of third parties also called “RESs” elsewhere within the Final Order.  See Final Order at 
17 and 16. 
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with CUB’s 15/15 Rule, and  concerned that it is unclear if CUB’s proposed “15/15 Rule” 

was adopted in its entirety.   

6. The Final Order, while directing the adoption of the CUB “15/15 Rule,” does not 

specify if that includes grouping customers by customer class.  Final Order at 17.  During 

the discussion portion of the Final Order, the statement of CUB’s position does not mention 

the proposal to group customers by customer class.  Final Order at 9-10.   

6. As a result, neither Commonwealth Edison Company nor the Ameren Illinois 

Company can as yet begin to process requests by third parties who are not RESs or 

municipalities.  Since it is not clear if the Anonymous Data Protocol adopted by the Final 

Order specifies that all anonymous data be comprised of customers within one customer 

class, the utilities cannot comply even with requests from municipalities or RESs with any 

certainty that they are in compliance with the Final Order. 

7. As a result of those discussions, CUB believes that the Final Order should be 

modified to make clear two things. 

a. First, that the Anonymous Data Protocol does not bar the release of 

anonymous data to third parties, including but not exclusively RESs, provided such 

information is released in accordance with the established Anonymous Data 

Protocol. 

b. Second, that the Anonymous Data Protocol is designed to be applied to 

customers within one customer class. 

8. CUB believes that, as the Commission noted in its Final Order, given the ongoing 

workshops and discussions around how to protect customer privacy and yet allow the 

development of new services and offerings within the public interest, Final Order at 16, it is 

important that the Commission make clear the scope of the Final Order with respect to 

these two questions.   



Dated: F
 

February 18, 2014  
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