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I. INTRODUCTION 1 

Q. Please state your name and business address. 2 

A. James J. Jerozal Jr., 1844 Ferry Road, Naperville, Illinois 60563. 3 

Q. By whom and in what position are you employed? 4 

A. I am the Managing Director - Energy Efficiency for Northern Illinois Gas Company d/b/a 5 

Nicor Gas Company (“Nicor Gas” or the “Company”). 6 

Q. Are you the same James J. Jerozal Jr. that provided direct, supplemental direct, 7 

and rebuttal testimony in this matter? 8 

A. Yes. 9 

II. PURPOSE OF TESTIMONY  10 

Q. What is the purpose of your surrebuttal testimony? 11 

A. The purpose of my surrebuttal testimony is three-fold.  First, I respond to the rebuttal 12 

testimony of the Illinois Attorney General (“AG”) witness Mr. Philip H. Mosenthal 13 

(Mosenthal Reb., AG Ex. 2.0) and Citizens Utility Board (“CUB”) witness Ms. Rebecca 14 

Devens (Devens Reb., CUB Ex. 2.0) concerning Program Flexibility and Adjustable 15 

Savings Goals.  Second, I address the rebuttal testimony of Mr. Mosenthal and Illinois 16 

Commerce Commission (“Commission”) Staff (“Staff”) witness Ms. Jennifer L. Hinman 17 

(Hinman Reb., Staff Ex. 3.0) concerning the Behavioral Energy Savings (“BES”) 18 

program.  Finally, I comment on Ms. Hinman’s rebuttal testimony concerning the topics 19 

of an Illinois Energy Efficiency Policy Manual and the Stakeholder Advisory Group 20 

(“SAG”) subcommittees. 21 
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III. PROGRAM FLEXIBILITY AND ADJUSTABLE SAVINGS 22 

Q. Mr. Mosenthal discusses the important need for flexibility in his rebuttal testimony 23 

by stating: “I believe all parties support flexibility in general to allow for 24 

modifications that can improve strategies and respond to market changes and other 25 

things that might create new opportunities or constrain well-intentioned plans that 26 

are not working as well as expected.”  (Mosenthal Reb., AG Ex. 2.0, 2:25–28).  Does 27 

the current policy in effect for Nicor Gas, and the other Illinois utilities, provide the 28 

very same flexibility Mr. Mosenthal addresses? 29 

A. Yes.  The current policies in place have been very effective in allowing the Company and 30 

the other utilities to do the very things Mr. Mosenthal indicates all parties support.  No 31 

changes to program flexibility are necessary given that the process has been 32 

demonstratively and undisputedly successful. 33 

Q. Has Nicor Gas requested any changes from the flexibility already granted to it by 34 

the Commission in approving the Company’s first three year Energy Efficiency 35 

Plan (“EEP”) filing? 36 

A. No.  The Company has asked for the very same flexibility that the Commission granted it 37 

during the first three years, which is the same flexibility that the Commission granted all 38 

the utilities. 39 

Q. Mr. Mosenthal suggests that the Company’s proposed level of flexibility could allow 40 

it to alter its balanced portfolio upon approval by the Commission.  (Id. at 3:4-7).  Is 41 

this the Company’s intent? 42 
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A. No.  Mr. Mosenthal’s suggestion does not accurately portray the Company’s proposed 43 

EEP nor accurately reflect the balanced manner in which Nicor Gas has administered the 44 

first three years of the EEP.  45 

Q. Mr. Mosenthal restates his assertion that the Company has proposed “virtually 46 

unlimited flexibility” to modify its EEP.  (Id. at 2:24).  Has Mr. Mosenthal presented 47 

any facts to show that the Company somehow abused the flexibility it was granted 48 

in its first EEP? 49 

A. No.  Mr. Mosenthal again points to the Company’s changes to the BES program in the 50 

first EEP and suggests that such changes were inappropriate.  (Id. at 6:16-7:7).  In doing 51 

so, he appears to disregard the portion of my rebuttal testimony where I explained why 52 

those changes occurred, as well as the resulting enhancements to nearly every program.  53 

(Jerozal Reb., Nicor Gas Ex. 7.0, 17:369-19:405).  In short, Mr. Mosenthal doesn’t 54 

present any facts showing that the Company has abused the flexibility granted to it.  55 

Q. If, as Mr. Mosenthal suggests, the Company were to shift “millions of dollars or 56 

more” (Mosenthal Reb., AG Ex. 2.0, 6:5) to a program like BES, what would occur 57 

under the conditions of the flexibility requested by the Company? 58 

A. The Company first would be required to engage in a discussion with SAG prior to 59 

initiating the change.  If the money were to be moved between residential and business 60 

sectors in an amount greater than 10%, the Company would be required to gain approval 61 

from the Commission.  Clearly, a change of this magnitude would not go unnoticed, and 62 

does not provide for the “unlimited flexibility” that Mr. Mosenthal suggests.  In rejecting 63 

the AG’s proposal regarding program flexibility in the recent EEP proceeding involving 64 

Commonwealth Edison Company (“ComEd”), the Commission recognized large budget 65 
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shifts will not go unnoticed.  Commonwealth Edison Co., Docket No. 13-0495 (Order 66 

Jan. 28, 2014), at 56. 67 

Q. It seems Mr. Mosenthal agrees ultimately that the Company should be granted the 68 

very flexibility it requests with the addition of modifying goals up or down with such 69 

changes.  (Mosenthal Reb., AG Ex. 2.0, 7:10-18).  Does Mr. Mosenthal present any 70 

facts to support addition of this new requirement? 71 

A. No.  Mr. Mosenthal continues to point to an extreme hypothetical example where the 72 

Company would abandon its balanced portfolio and radically shift funds among 73 

programs.  As I noted above, this hypothetical assumes that the Company may 74 

unilaterally make such a change in a vacuum without stakeholders or the Commission 75 

being aware of it.    That simply does not reflect reality. 76 

Q. Mr. Mosenthal suggests that his proposed goal adjustment for flexibility is 77 

“simpler” than the Company’s approach to goal adjustments related to changes to 78 

the Technical Reference Manual (“TRM”) and Net-to-Gross (“NTG”) values.  (Id. 79 

at 8:8-17).  What is your response? 80 

A. Mr. Mosenthal’s comparison is not on point.  More importantly, it does not support his 81 

proposal for an additional restriction on program flexibility.  The current flexibility 82 

employed by Nicor Gas and the other utilities have permitted the utilities to adjust their 83 

programs in reaction to changing markets and needs to provide the best array of options 84 

for customers that pay into the programs.  In short, the Commission should reject Mr. 85 

Mosenthal’s approach just as it did in ComEd’s EEP proceeding and the most recent EEP 86 

proceeding involving Ameren Illinois Company d/b/a Ameren Illinois (“Ameren 87 

Illinois”).  Commonwealth Edison Co., Docket No. 455 13-0495 (Order Jan. 28, 2014), at 88 
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56; Ameren Illinois Co. d/b/a Ameren Illinois, Docket No. 13-0498 (Order Jan. 28, 2014), 89 

at 139-40.  90 

Q. Ms. Devens suggests that, under the Company’s proposal for an adjustable savings 91 

goal, the Company would not have to respond if changes to the TRM or NTG occur.   92 

(Devens Reb., CUB Ex. 2.0, 4:49-54).  Is that accurate? 93 

A. No.  Ms. Devens assumes that all changes to the TRM or NTG values will be detrimental 94 

and result in implementation of poorly performing programs.  That is incorrect because 95 

changes to the TRM and NTG values could result in more or less savings when applied.  96 

Furthermore, even if the changes were to detract from the therm savings of a particular 97 

program, that program may not fairly be considered “poorly performing” if it continues to 98 

allow for participation and is cost beneficial.  Nicor Gas witness Edward M. Weaver 99 

further addresses this issue in his surrebuttal testimony.  (Weaver Sur., Nicor Gas Ex. 100 

12.0, 17:367-19:402).    101 

Q. Ms. Devens’ previous comment appears to reflect a shared sentiment with Mr. 102 

Mosenthal and Staff that the Company will not be proactive in managing its EEP.  103 

Is there any merit to that sentiment? 104 

A. No.  That sentiment is not justified in light of the management approach set forth in Nicor 105 

Gas’ proposed EEP.  Further, one only needs to look at the Company’s execution of its 106 

first EEP to see how the Company has made multiple adjustments and actively managed 107 

the program to achieve a size and scope that compares well to portfolios managed by 108 

other utilities for much longer than the three years of Nicor Gas’ EEP.  (Weaver Sur., 109 

Nicor Gas Ex. 12.0, 19:406-20:425).   110 
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Q. After the filing of rebuttal testimony, are there any areas of agreement  between the 111 

Company and the other parties with respect to program flexibility? 112 

A. Yes.  In his rebuttal testimony, Mr. Mosenthal agrees with the Company in opposing Ms. 113 

Hinman’s proposed requirement that any changes in the EEP must seek to maximize “net 114 

benefits” to customers.  (Mosenthal Reb., AG Ex. 2.0, 7:19-8:6; Jerozal Reb., Nicor Gas 115 

Ex. 7.0, 21:464-22:478).  Similarly, Ms. Devens joins Nicor Gas in opposing Ms. 116 

Hinman’s attempt to inappropriately establish the minimum cost-effectiveness 117 

requirement at the measure level.  (Devens Reb., CUB Ex. 2.0, 12:253-16:361; Jerozal 118 

Reb., Nicor Gas Ex. 7.0, 21:464-22:478).  For the reasons addressed by the Company, the 119 

AG and CUB, the Commission should reject Staff’s proposals to the extent they seek to 120 

solely maximize net benefits or to establish cost-effectiveness at the measure level. 121 

IV. BES PROGRAM 122 

Q. Mr. Mosenthal, following clarification in your rebuttal testimony, supports the 123 

Company’s proposed Request for Proposal (“RFP”) to solicit ideas for a new BES 124 

offering, but adds a condition that the new offering should be cost effective.  125 

(Mosenthal Reb., AG Ex. 2.0, 29:7-30:23).  Does the Company agree to this 126 

condition? 127 

A. Yes.  Nicor Gas intends to implement a program that is cost-effective, in addition to 128 

reaching an underserved portion of the Nicor Gas customer base.  If it is determined that 129 

it is not possible to deliver a cost-effective program, these funds would be reallocated 130 

into other residential offerings as Mr. Mosenthal suggests. 131 
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Q. Ms. Hinman takes the position that the Company should eliminate the BES 132 

program and allocate the funds to joint energy efficiency programs with ComEd.  133 

(Hinman Reb., Staff Ex. 3.0, 2:29-37).  Is there merit to this position? 134 

A. While there is merit to the pursuit of joint programs with ComEd as evidenced by their 135 

inclusion in the Company’s proposed EEP, the Commission should not adopt Ms. 136 

Hinman’s suggestion to allow those programs to trump the Company’s proposed BES 137 

program.  As discussed in the Company’s initial filing, Nicor Gas has made an effort to 138 

provide a balanced portfolio that offers opportunities for all customers who pay into the 139 

program to participate.  The BES program is intended to reach some of the underserved 140 

markets, ideally renters and apartment tenants.  Elimination of this program will deny a 141 

significant participation opportunity to these customers who pay to support the EEP.  142 

Furthermore, the amount of budget associated with the BES program would not 143 

substantially enhance the other more expensive programs, but can reach a substantial 144 

number of customers; approximately 20,000.  The Commission should reject any attempt 145 

to balance the difference in the size of programs between Nicor Gas and ComEd on the 146 

backs of this customer group, which simply is not consistent with the approach the 147 

Company has taken to provide all customers opportunities to participate in the EEP. 148 

Q. Ms. Hinman recommends that the Commission “require Nicor Gas to implement 149 

residential programs in coordination with ComEd.”  (Id. at 4:83-5:84).  Should the 150 

Commission adopt her recommendation? 151 

A. No.  Nicor Gas’ proposed EEP already includes numerous joint or coordinated energy 152 

efficiency programs with ComEd.  (See Nicor Gas Ex. 1.1 at 12; Nicor Gas Ex. 9.1).   153 
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Q. Ms. Hinman suggests that this requirement is necessary because Nicor Gas “has 154 

failed to comply with the Commission’s statement to implement the BES program as 155 

a joint program with ComEd.”  (Hinman Reb., Staff Ex. 3.0,  4:67-82).  Is she 156 

correct? 157 

A. No.  Ms. Hinman mischaracterizes the Commission’s conclusion in Docket No. 10-0562 158 

with respect to the BES program.  Contrary to Ms. Hinman’s suggestion, the Commission 159 

did not require Nicor Gas to implement the BES program as a joint program with 160 

ComEd.  Instead, the Commission directed Nicor Gas to “collaborate” with ComEd 161 

because ComEd was “offering a similar behavior change program”.   Northern Illinois 162 

Gas Co. d/b/a Nicor Gas Co., Docket No. 10-0562 (Order May 24, 2011), at 44.  Nicor 163 

Gas did, in fact, comply with this Commission directive by “collaborating” with ComEd 164 

on the BES program.  Among other things, as I noted in my rebuttal testimony, Nicor Gas 165 

and ComEd explored a combined behavioral program, but, in collaboration with ComEd 166 

and its vendor, determined the approach was unworkable for our joint customers.  167 

(Jerozal Reb., Nicor Gas Ex. 7.0, 5:91-93). 168 

Q. Ms. Hinman opines that moving funding from the BES program to the joint 169 

programs with ComEd will increase “net benefits” to customers.  (Hinman Reb., 170 

Staff Ex. 3.0, 2:33-37, 3:53-56).  Is that sufficient justification for adopting her 171 

proposal? 172 

A. No.  Although I am not a lawyer, her proposal appears to be inconsistent with Section  173 

8-104(f)(5) of the Public Utilities Act, which defines cost effectiveness (and related net 174 

benefits) at the portfolio level and also requires utilities to balance cost effectiveness 175 
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considerations by providing a “diverse cross section of opportunities for customers of all 176 

rate classes”.  220 ILCS 5/8-104(f)(5).  177 

Q. Ms. Hinman suggests that even if the BES program were cost-effective it should be 178 

funded by moving money from the portfolio-wide marketing budget.  (Hinman 179 

Reb., Staff Ex. 3.0, 3:59-4:62).  Does she provide any support for this suggestion? 180 

A. No.  Ms. Hinman’s suggestion is made without any context or justification and should be 181 

disregarded. 182 

V. ENERGY EFFICIENCY POLICY MANUAL AND SAG SUBCOMMITTEES 183 

Q. Ms. Hinman proposes a sample list of evaluation-related issues that could be 184 

included in the proposed statewide Policy Manual.  (Hinman Reb., Staff Ex. 3.0, 185 

8:166-9:172).  Do you agree with Ms. Hinman’s proposed content? 186 

A. Partially.  I agree that any Policy Manual should be limited to evaluation-related topics; 187 

however, in light of the SAG process, I do not believe that the content can be exactly and 188 

prescriptively established now.  Instead, consistent with the SAG process, all 189 

stakeholders should be given the opportunity to present their perspectives on determining 190 

the content of the Policy Manual. 191 

Q. Ms. Hinman suggests that there are “transparency” issues with a group of 192 

stakeholders (in this case program administrators) working together to bring 193 

proposals to the SAG.  (Id. at 9:180-10:194).  Are there any issues with 194 

“transparency” here? 195 

A. No.  It is routine for stakeholders to engage outside of the SAG before bringing ideas and 196 

proposals to the SAG for discussion, all of which is reasonable and efficient.  It is simply 197 
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disingenuous to suggest that participants can’t have discussions outside of the SAG, or 198 

that such discussions somehow prevent or subvert the overall SAG process.  Staff’s 199 

opposition would only slow the collaborative process by requiring all discussions to take 200 

place in the SAG, which will only bottleneck the scores of activities already proposed to 201 

be considered in the SAG in the coming months.  My suggestion that the topic of fuel 202 

switching be discussed among the program administrators first before introducing ideas 203 

on the matter to the SAG will aide and speed the consensus process overall, thereby 204 

making the SAG more efficient, and will not sacrifice transparency.  205 

VI. CONCLUSION 206 

Q. Does this conclude your surrebuttal testimony? 207 

A. Yes. 208 


	I. INTRODUCTION
	II. PURPOSE OF TESTIMONY
	III. PROGRAM FLEXIBILITY AND ADJUSTABLE SAVINGS
	IV. BES PROGRAM
	V. ENERGY EFFICIENCY POLICY MANUAL AND SAG SUBCOMMITTEES
	VI. CONCLUSION

