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VERIFIED PETITION FOR SPECIAL PERMISSION 

To the Illinois Commerce Commission: 

Commonwealth Edison Company ("CornEd"), pursuant to Section 9-201 of the Illinois 

Public Utilities Act ("PUA") (220 ILCS 5/9-201), respectfully petitions the Illinois Commerce 

Commission (the "Commission") for permission to file, on less than 45 days' notice, an addition 

to its General Terms & Conditions (the "Bridge Tariff'), to be effective on October 29,2010. 

CornEd's Advanced Metering Infrastructure ("AMI") Pilot is an important step in 

achieving the goals of federal and Commission Smart Grid policy and bringing Smart Grid 

benefits to Illinois customers. To put that step in motion, the Commission approved CornEd's 

Rider AMP - Advanced Metering Program Adjustment ("Rider AMP"), which allowed CornEd 

to recover the Pilot's costs. Yet, unless the Commission acts, the Illinois Appellate Court's 

September 30, 2010 decision in Commonwealth Edison Co. v. Illinois Commerce Comm 'n,No. 

2-08-0959 (2010) (the "Appellate Opinion") striking down rider-based cost recovery could. 

scuttle the Pilot and halt CornEd's Smart Grid effort. Without a means to pay for the Pilot, the 

Pilot cannot continue and CornEd will have to seek to terminate it. 

The Bridge Tariff addresses that dilemma. It does not add to CornEd's costs, allow 

CornEd to recover any costs that the Commission has not already authorized, or reduce the 

authority of the Commission to review those costs. It is also consistent with the Appellate 
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Opinion. The Bridge Tariff simply gives CornEd the opportunity to recover the otherwise 

"stranded" prudent and reasonable costs of its AMI Pilot through its pending general rate case 

instead of a rider. It will thereby keep the Pilot alive. 

In support of this Petition, CornEd states: 

Jurisdiction 

I. The Commission has jurisdiction over this request. CornEd is a corporation 

organized and existing under the laws of the State of Illinois with its principal office in Chicago, 

Illinois. CornEd provides electric delivery service and offers electric supply to the public in the 

northern portion of Illinois. CornEd is a public utility within the meaning of Section 3-105 of the 

PUA (220 ILCS 5/3- I05) and an electric utility within the meaning of Article XVI of the PUA 

(see 220 ILCS 5/16-102). 

Factual Background 

2. Over the last 2 Y2 years, the Commission, CornEd, and many stakeholders have 

supported the national policy of "moderniz[ing] the ... electricity transmission and distribution 

system" through deployment of smart metering devices.' Regulators and parties have worked 

hard to begin delivering to Illinois customers the economic, social, and environmental benefits of 

the Smart Grid. As Citizens Utility Board Executive Director David Kolata stated, "If smart grid 

is done right, it will clearly pay for itself and bring real value to consumers. It's just that there 

are no guarantees it will be done right unless we move forward in a step-wise, appropriate 

fashion.t" 

) See Section 130I of The Energy Independence and Security Act of 2007, codified at 15 U.S.c. § 17381. 

2 Smart Grid Today, Oct. 14,2010, p. 3. 
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3. A critical first step to advancing Smart Grid in lIIinois is CornEd's Commission-

approved AMI Pilot. The Pilot tests not only advanced AMI meters and related network and 

communication technologies, but also a range of customer-side applications and experimental 

rates aimed at determining how customers could best benefit from AMI and related Smart Grid 

technologies. However, the Pilot was made possible only because the Commission provided for 

the recovery of its costs through CornEd's Rider AMP. 3 

4. The September 30, 2010, Appellate Opinion undercut that assurance. Although it 

did not overru Ie or even question the Commission's approval of the AMI Pi lot itself, it reversed 

the mechanism by which many of its costs are recovered. Regardless of whether the Appellate 

Opinion is right or wrong, and regardless of whether it is ultimately changed or reversed, unless 

the Commission acts now a significant share of the prudent and reasonable costs of the AMI 

Pilot - including operating expenses incurred to complete the Pilot and deliver the reports of its 

learnings - will be unrecoverable. That is not what the Commission intended. Nor is it in the 

public interest. Without a fair opportunity for cost recovery, CornEd will be forced to wind up 

its AMI initiative and will be unable to proceed with next steps toward a Smart Gird in northern 

Illinois. 

The Bridge Tariff 

5. • The proposed Bridge Tariff is a solution. It allows CornEd the opportunity to 

recover many (not all) of its otherwise unrecoverable AMI operating costs through base rates 

proposed in CornEd's rate case. This is possible because the unrecovered expenses of the pilot 

were incurred during the 2009 test year or during the period for which known and measurable 

3 To date, CornEd has installed over 120,000 AMI meters, invested to date over $45 million in AMI meters 
and other infrastructure, and incurred millions in added operating expenses for customers applications, 
communications, and the workshop process, all in reliance on its ability to recover its reasonable and prudent costs. 

3
 



adjustments can be made, and because the AMI assets can be properly placed into rate base. 

Recovering pilot costs through a rate case is entirely consistent with the Appellate Opinion, as is 

recovery of CornEd's capital investments (including the approved recovery of the retired meters) 

through CornEd general rate base. A copy of the proposed tariff, in legislative form, is attached 

hereto as Appendix A. A clean copy is attached hereto as Appendix B. 

6.	 The Bridge Tariff does three things: 

a.	 It terminates recovery of operating expenses through Rider AMP effective 

as of CornEd's December 2010 monthly billing period. This certainty will 

allow CornEd and the Commission to determine a defined quantity of 

operating expense that CornEd cannot recover through the rider, regardless 

of any appeal. The Bridge Tariff authorizes CornEd to include those 

otherwise unrecoverable operating expenses, which CornEd estimates will 

be approximately $6 million, in a general rate case where they fall within 

the test year or an appropriate pro forma period." There, they would be 

recovered - appropriately normalized or amortized, as needed - like any 

other operating expenses. 

b.	 In accordance with Rider AMP, the capital investment associated with the 

Pilot has already been included in rate base in CornEd's current rate filing. 

To dispel any doubt that might otherwise arise, the Bridge Tariff confirms 

that these assets were properly included in rate base and that their costs 

may be recovered through the new base rates once they become effective. 

Again, the Appellate Opinion does not question the propriety of including 

4 Adjusting the revenue requirement for those operating expenses should not increase CornEd's approved 
revenue requirement above the amount that it sought in its original filing. 
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these assets in rate base, only the recovery of their carrying costs through 

the rider. Because a rate case can provide no means to recover the return 

of and on these investments prior to the new rates becoming effective, the 

Bridge Tariff does not immediately suspend the collection of the carrying 

costs of CornEd's invested assets under Rider AMP. Those costs will be 

collected subject to any refunds allowed by law until new base rates go 

into effect (when they end under Rider AMP's own terms) or until the 

Commission addresses Rider AMP on remand.' 

c.	 The Bridge Tariff confirms that CornEd was correct to include in rate base 

in its rate case the remaining value of the assets, principally retired meters, 

included in the regulatory asset approved by the Commission." 

7. To be sure, recovery of Smart Grid costs via rate cases is no long-term solution. 

It only works at all because CornEd happens to have a pending general rate case on file with an 

adjusted test year that can encompass the otherwise unrecoverable AMI Pilot costs. Nor is it a 

complete solution. Even if it is adopted, CornEd will lose millions of dollars in authorized return 

of and on AMI investments that would otherwise have accrued between September 30, 2010, and 

when new rates reflecting the current rate base will be approved (unless, of course, the Appellate 

Opinion is reversed), assuming the Appellate Court opinion is not overturned. But, the Bridge 

5 This is the standard procedure when a Co~mission order approving a tariff is reversed. The tariff remains 
in effect, with amounts thereafter collected subject to any appropriate refund, unti I the Commission receives a final 
mandate and can approve a just and reasonable rate. E.g., People ex rei. Hartigan v. Illinois Commerce Comm 'n, 
202111. App. 3d 917,930 (Ill. App. 1st Dist. 1990). 

6 In both portions of the 2007 Rate Case Order and in the AMI Pilot Order, the Commission noted that 
most existing meters that are replaced with AMI meters will be retired. The Commission approved the use of a 
regulatory asset for the undepreciated costs of the retired meters in a portion of the 2007 Rate Case, ICC Docket 
No. 07-0566, and reconfirmed the creation of a regulatory asset and set the amortization period of that asset in its 
subsequent AMI Pilot order. Commonwealth Edison Co., ICC Docket No. 09-0263, Order at 27 (Oct. 14,2009). 
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Tariff does balance the interests of CornEd, consumers, and the many parties who support the 

AMI Pilot,and it allows CornEd to proceed with the AMI Pilot without going still further "in the 

hole" until Alternative Regulation or some other cost recovery structure is in place. As a result, 

CornEd will be able to complete the Pilot as CornEd hoped with the exception of certain 

discretionary customer service, information gathering, and communication activities and the use 

of a third-party contractor to assist CornEd with the evaluation. 

8. The proposal is fair and the tariff that implements it is just and reasonable. 

CornEd does not seek additional approval of any investment or expense. The Bridge Tariff 

simply allows CornEd to recover prudent and reasonable costs of the Commission-approved 

AMI Pilot that would otherwise be lost, and confirms the status of existing AMI Pilot assets. 

The Bridge Tariff also permits 111 inois to stay on the orderly path set by the Commission for the 

evaluation and step-by-step implementation of the Smart Grid. Absent such action, CornEd 

would be unable. to recover the prudent and reasonable costs incurred in to operate the AMI 

Pilot. This will benefit no one, as it will simply necessitate CornEd moving to terminate the 

Pilot. 

9. CornEd requests that the Commission permit the Bridge Tariff to become 

effective as of October 29, 2010. This will allow CornEd the time required to modify its 

information technology systems used to bill Rider AMP adjustments to remove the operating 

expenses from those adjustments by the December 2010 monthly billing period. In addition, 

prompt approval will allow CornEd to continue Pilot activities unabated and send a message that 

the Commission remains committed to Illinois being a leader - not a .\aggard - in the deployment 

of cost-effect Smart Grid technologies. 
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WHEREFORE. Commonwealth Edison Company respectfully requests that the 

Commission enter an Order on or before October 28, 2010, allowing ComEd to file the tariff 

sheets constituting the Bridge Tariff, attached hereto as Appendix B, to become effective on 

October 29, 2010. 

Dated: October 18,2010 

Thomas S. O'Neill 
Senior Vice President, Regulatory and 

Energy Policy and General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
Thomas.Onei II@comed.com 

Anastasia M. O'Brien 
Richard G. Bernet 
.Eugene H. Bernstein 
Bradley R. Perkins 
lOS. Dearborn, Suite 4900 
Chicago, lL 60603 
(312) 394-5400 
Anastasia.Obrien@exeloncorp.com 
Richard.Bernet@exeloncorp.com 

Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 

By: _ 
One of the attorneys for 

Commonwealth Edison Company 

E. Glenn Rippie 
John E. Rooney 
Carla Scarsella 
ROONEY RIPPlE & RATNASWAMY LLP 
350 W. Hubbard St., Suite 430 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3Iaw.com 
john.rooney@r3Iaw.com 
carla.scarsella@r3Iaw.com 

Eugene.Bernstein@exeloncorp.com 
Brad.Perkins@exeloncorp.com 

Counsel for Commonwealth Edison Company 
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STATE OF ILLINOIS ) 
) SS 

COUNTY OF COOK ) 

VERIFICATION 

1. Ross C. Hemphill, Ph.D., being first duly sworn, slate that I am the Vice President, 

Regulatory Policy and Strategy of Commonwealth Edison Company, that I have read the 

foregoing Verified Petition for Special Permission, am knowledgeable of the facts stated therein, 

and the facts stated therein are true and COITcct to the best of my information and belief. 

SUBSCRIBED AND SWORN to 
Before me on this 18lh day of 
October, 2010. 

OFFICIAL SEAl 
HElfN Tl8ERGHIEN
 

NOTARY PUEIUC •STATE Of IU.INOlS
 
AN COf.MSSION EXPIRES:O&'26I11
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