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VERIFIED PETITION FOR SPECIAL PERMISSION 

To the Illinois Commerce Commission: 

 Commonwealth Edison Company (“ComEd”) hereby petitions the Illinois Commerce 

Commission (the “Commission”), pursuant to Section 9-201 of the Illinois Public Utilities Act 

(the “Act”), 220 ILCS 5/9-201, for permission to file revisions to its Rider AC – Residential Air 

Conditioner Load Cycling Program, ILL. C. C. No. 10, 1st Revised Sheet No. 335, et seq. 

(“Rider AC”), to be effective on less than 45 days notice.  See ComEd Exhibit (“Ex.”) A 

(redlined “legislative” format); ComEd Ex. B (“clean” format).  Specifically, the tariff revisions 

proposed in this Verified Petition for Special Permission (“Petition”) will enable ComEd to 

implement and evaluate a pilot program allowing up to 3,000 residential customers to participate 

in a Direct Load Control (“DLC”) rebate and incentive program (“DLC Pilot”) featuring the 

Nest® Learning Thermostat™ (“Nest”).  Currently, Rider AC only applies to customers with a 

ComEd controlled device on their central air conditioning system (“AC”) that allows ComEd to 

periodically cycle AC compressors. 

These revisions will allow ComEd to partner with Nest Labs, Inc., the company that 

produces and sells the Nest, to offer rebates for the purchase of these thermostats, to provide 

incentive payments to customers that participate in the DLC Pilot, and to engage in DLC 
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activities during the summer months of 2014.  Because of the urgency of this matter and the non-

controversial manner of this proposed pilot, as explained in further detail in paragraphs 7-16, 

infra, ComEd asks that the Commission, at its March 5, 2014 bench session or at such other time 

as the Commission may lawfully act, authorize ComEd to place these revised sheets into effect 

on or before March 8, 2014. 

 In support of its Petition, ComEd states as follows: 

I. Background 

1. ComEd is a corporation organized and existing under the laws of Illinois, with its 

principal office in Chicago, Illinois.  ComEd provides retail delivery services, including standard 

metering service, to approximately 3.8 million customers in northern Illinois.  ComEd is a public 

utility as defined in Section 3-105 of the Act, 220 ILCS 5/3-105, and an electric utility within the 

meaning of Section 16-102 of the Act.  220 ILCS 5/16-102.  

2. Section 8-103 of the Act requires ComEd to implement cost-effective energy 

efficiency measures to meet incremental annual energy savings goals.  220 ILCS 5/8-103.  Every 

three years, ComEd is required to file an energy efficiency and demand response plan with the 

Commission to meet the applicable energy savings standards.  For each plan period, ComEd is 

permitted to allocate up to 3% of a plan’s budget for demonstration of breakthrough equipment 

and devices.  220 ILCS 5/8-103(g).  ComEd describes this as its research and development 

(“R&D”) budget.  The costs related to programs included in ComEd’s plans, including those 

funds expended from the R&D budget, are recovered through Rider EDA – Energy Efficiency 

and Demand Response Adjustment (“Rider EDA”).  

3. ComEd is currently implementing Plan Year 6 of its 2011-2013 Energy 

Efficiency and Demand Response Plan (“Plan 2”), which covers the period June 1, 2013 through 
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May 31, 2014.  The Commission has recently issued an order in ICC Docket No. 13-0495 

approving with modification ComEd’s 2014-2016 Energy Efficiency and Demand Response 

Plan (“Plan 3”), which will commence on June 1, 2014 with Plan Year 7.  Accordingly, the 

proposed DLC Pilot will be implemented beginning in Plan Year 6 and conclude during the first 

half of Plan Year 7, and therefore will be funded through the R&D budgets of both Plan Year 6 

and Plan Year 7.   

4. Although the proposed DLC Pilot has been in development with Nest Labs since 

last fall and the Nest’s operation does not require smart meters or Advanced Metering 

Infrastructure (“AMI”), ComEd is mindful of the Commission’s recent order in Docket No. 13-

0495 directing ComEd to “develop and implement a comprehensive plan, involving 

manufacturers, retailers, and other third parties, to enable smart devices to interact with ComEd’s 

smart meters and to make it easy for customers to identify and purchase these smart devices.”  

See ICC Docket No. 13-0495, Order (January 28, 2014) at 81.  To this end, the Commission 

directed ComEd to work with the Stakeholder Advisory Group (“SAG”) and report back to the 

Commission within six months of the Plan 3 order.  Id.  ComEd therefore expects that the DLC 

Pilot also will contribute to the SAG discussions and provide valuable information regarding 

whether devices such as the Nest, which are not dependent on smart meters or AMI, should be 

considered in the comprehensive plan requested by the Commission.  

II. Rider AC 

5. The existing provisions of Rider AC provide for an AC Program that allows 

ComEd to obtain temporary reductions in the electric power and energy demands on the electric 

delivery system through prearranged voluntary reductions in participating residential retail 

customers’ electric power and energy requirements.  ILL. C. C. No. 10, 1st Revised Sheet No. 
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335.  Specifically, the AC Program allows ComEd to remotely control the duty cycle of a 

participant’s AC compressor during certain times during the period June 1 through September 30 

of each year.  ILL. C. C. No. 10, 1st Revised Sheet No. 335. 

6. A participant may choose between two options:  (1) the AC Compressor Cycling 

Option, or (2) the AC Compressor Interruption Option.  The Cycling Option allows ComEd to 

cycle the participant’s AC compressor for no more than six hours on any day, with cycling 

performed so that the AC compressor alternates every fifteen minutes between availability and 

unavailability for cooling.  The Interruption Option allows ComEd to completely cycle the 

participant’s AC compressor for no more than three hours on any day in a manner that 

completely interrupts the AC compressor making it unavailable for cooling.  ILL. C. C. No. 10, 

Original Sheet No. 336.  Participants in the program’s Cycling Option are compensated with a 

bill credit of $5.00 per bill, not to exceed $20.00 per year.  Participants in the program’s 

Interruption Option are compensated with a bill credit of $10.00 per bill, not to exceed $40.00 

per year.  ILL. C. C. No. 10, Original Sheet No. 337. 

III. Revisions to Rider AC 

7. The revisions to Rider AC would extend the offerings of the Rider to include 

ComEd-approved DLC devices that can remotely cycle a Pilot participant’s AC.  ComEd has 

discussed this matter with Nest Labs and plans to partner together in order to implement this 

DLC Pilot. 

8. The DLC Pilot allows up to 3,000 of ComEd’s residential retail customers to 

receive a $100 rebate on the purchase of a Nest and monthly incentive payments of $10.00 not to 

exceed $40.00 per year, which amount may be paid to the participant in a single payment no later 
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than November 30, 2014.  ComEd Ex. B, ILL. C. C. No. 10, 2nd Revised Sheet No. 335 

(Canceling 1st Revised Sheet No. 335), ILL. C. C. No. 10, Original Sheet No. 337.2.   

9. In addition to these incentive payments to participants, ComEd will pay Nest Labs 

a one-time fee for Nest Labs’ costs to set up the program, as well as a fee per customer enrolled 

in the Pilot.  In response to Commission Staff’s recommendation that this fee arrangement be 

further refined to reduce ComEd’s upfront, fixed costs and increase the variable, per-customer 

fee, ComEd worked with Nest Labs to reach agreement on a restructured fee arrangement that 

reflects the incentive-based model suggested by Staff.  As a result, the DLC Pilot must be fully 

subscribed before Nest Labs fully recovers its fixed set-up costs. 

10. Participation in the DLC Pilot allows ComEd to remotely cycle the participant’s 

AC compressor for no more than three hours on any day to completely interrupt the AC 

compressor making it unavailable for cooling (similar to the AC Interruption Option described 

above), or to change the participant’s thermostat temperature settings for no more than three 

hours on any day.  ComEd Ex. B, ILL. C. C. No. 10, 1st Revised Sheet No. 336 (Canceling 

Original Sheet No. 336). 

11. The DLC Pilot requires participants to purchase and install a Nest and to 

commence service under Rider AC on or before June 1, 2014 after ComEd confirms 

functionality of the device.  Id., ILL. C. C. No. 10, 1st Revised Sheet No. 337 (Canceling 

Original Sheet No. 337).  Because this is a Pilot program, the term of participation (unless 

terminated for another reason) ends on November 30, 2014.  Id., ILL. C. C. No. 10, Original 

Sheet No. 337.1. 

12. Among other objectives, ComEd intends to evaluate whether devices such as the 

Nest can be effectively implemented as demand-response and energy efficiency measures in a 
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cost-effective manner.  Further, the DLC Pilot can provide a comparison between installation of 

a customer-owned smart device and installation of traditional direct load control equipment that 

is typically owned by ComEd. 

13. The revisions to Rider AC provide that all costs incurred by ComEd associated 

with the operation, administration and evaluation of the DLC Pilot are recovered in accordance 

with the provisions of Rider EDA.  This is because ComEd intends to study both the Nest’s 

suitability as an energy efficiency or demand response measure and whether such technology is 

appropriate for inclusion in the comprehensive smart device enablement plan requested by the 

Commission in Docket No. 13-0495.  Because ComEd will conduct the DLC Pilot during Plan 

Year 6 of ComEd’s Plan 2 and Plan Year 7 of ComEd’s Plan 3 (see ¶ 3, infra.), ComEd will 

utilize funds from the Plan 2 and Plan 3 R&D budgets to fund the Pilot. 

* * * * * 

14. Attached hereto as Exhibit A are the tariff sheets that ComEd proposes to revise, 

showing the proposed revisions in redlined “legislative” format.  Exhibit B contains the same 

revised sheets, incorporating ComEd’s proposed changes in “clean” format which ComEd would 

file if the Commission grants this Petition.  ComEd asks that the Commission, at its March 5, 

2014 bench session or at such other time as the Commission may lawfully act, authorize ComEd 

to place those revised sheets into effect on or before March 8, 2014.   

15. ComEd requests that the Commission enter an Order by its scheduled March 5, 

2014 regular open meeting authorizing ComEd to place revised Rider AC into effect as of March 

8, 2014, and commence implementation thereof.  Granting ComEd permission to place Rider AC 

into effect on less than 45 days’ notice is warranted for several reasons:  
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a. If revised Rider AC can become effective on March 8, 2014, ComEd can 

work with Nest Labs to finalize the details of the DLC Pilot offerings and to begin 

marketing the Pilot to customers immediately upon approval. 

b. If revised Rider AC can become effective on March 8, 2014, then the 

proposed revisions will allow ComEd to offer the DLC Pilot during 2014 and to 

implement the direct load control aspect of the Pilot during the critical summer months 

when AC energy consumption is high.  Furthermore, allowing the DLC Pilot to proceed 

on an expedited basis will allow the periods during which participants can be curtailed to 

align with the time periods applicable to participants in the existing ComEd AC Program.  

c. By entering an Order authorizing revised Rider AC to become effective, as 

opposed to letting it pass to file, the Commission will provide ComEd the limited, but 

necessary, assurance that the Commission agrees that offering rebates and incentive 

payments resulting from participation in the DLC Pilot under Rider AC is just and 

reasonable and that the recovery of the costs of implementation and administration will 

not be disallowed on the basis that providing the service under Rider AC was not prudent 

or that the terms of the tariff were not just and reasonable.  ComEd seeks no advance 

order or determination that particular costs were prudent or reasonable; those questions 

are subject to review in the appropriate ComEd proceeding. 

16. This Petition is supported by a Verification attached hereto as Exhibit C. 

THEREFORE, Commonwealth Edison Company respectfully requests that the Illinois 

Commerce Commission enter an Order approving the tariff modifications set forth herein and 

grant ComEd leave to file the tariff sheets contained in Exhibit B, with an effective date of 

March 8, 2014. 
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Dated this 13th day of February, 2014 Respectfully submitted, 
 
      COMMONWEALTH EDISON COMPANY 
 
        

      By:  
       Jonathan M. Wier 
 
 
Clark M. Stalker 
Exelon Business Services 
10 S. Dearborn St., 49th Floor 
Chicago, Illinois 60603 
(312) 394-5157/(312) 394-4989 
clark.stalker@exeloncorp.com 

Mark R. Johnson 
Jonathan M. Wier 
Eimer Stahl LLP  
224 South Michigan Avenue, Suite 1100 
Chicago, Illinois  60604 
(312) 660-7600 
mjohnson@eimerstahl.com 
jwier@eimerstahl.com 
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