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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: John D. Albers, Administrative Law Judge 
 J. Stephen Yoder, Administrative Law Judge 
 
DATE: January 23, 2014 
 
SUBJECT: People of the State of Illinois 
 

Complaint to Suspend Tariff Changes submitted by Ameren 
Illinois and to Investigate Ameren Illinois Rate MAPP 
pursuant to Sections 9-201, 9-250 and 16-108.5 of the 
Public Utilities Act. 

 
Ameren Illinois Company 
  d/b/a Ameren Illinois 
 
Revisions to its formula rate structure and protocols. (tariffs 
filed on August 19, 2013). 

 
RECOMMENDATION: Deny the AG's December 27, 2013 motion to revisit 

conclusions in the Interim Order. 
 
 
 On April 19, 2013, Ameren Illinois Company d/b/a Ameren Illinois ("AIC") filed 
with the Commission its annual formula rate update and reconciliation proceeding, 
pursuant to Section 16-108.5(d) of the Act, initiating Docket No. 13-0301.  On May 22, 
2013, the Illinois General Assembly enacted Public Act 98-0015 ("PA 98-0015"), which 
amended Section 16-108.5 of the Act.  On May 30, 2013, AIC filed revisions to its 
formula rate and revenue requirement under the revised formula rate structure in 
compliance with PA 98-0015.  On June 5, 2013, on the basis of a brief Staff report 
dated May 30, 2013, the Commission approved AIC's formula rate revisions and 
revenue requirements in Docket No. 13-0385.  Thereafter, AIC filed supplemental direct 
testimony in Docket No. 13-0301, which reflected the changes to the formula rate tariffs 
approved in Docket No. 13-0385. 
 
 Staff and the Attorney General ("AG") filed testimony in Docket No. 13-0301 
recommending adjustments that required alterations to AIC’s formula rate structure or 
protocols.  In response, AIC argued that such changes to the formula rate structure and 
protocols could not be made in an update proceeding pursuant to Section 16-108.5, but 
must be made in a separate proceeding pursuant to Section 9-201 of the Act.  On 
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August 19, 2013, AIC filed tariffs pursuant to Section 9-201, in which it proposed certain 
revisions to its formula rate.  On August 30, 2013, the AG filed a complaint initiating 
Docket No. 13-0501.  In the complaint, the AG asked the Commission to suspend AIC's 
August 19, 2013 tariffs and requested two changes to AIC’s formula rate structure and 
protocols.  The Commission suspended AIC's August 19, 2013 tariffs on September 10, 
2013, which initiated Docket No. 13-0517.  On September 11, 2013, the AG moved to 
consolidate Docket Nos. 13-0301, 13-0501, and 13-0517.  The AG, Staff, and AIC 
subsequently agreed in a joint motion to consolidate Docket Nos. 13-0501 and 13-0517, 
leaving Docket No. 13-0301 as an independent proceeding.   
 
 As Docket Nos. 13-0501 and 13-0517 progressed, Staff made additional 
recommendations for the purpose of clarifying AIC's formula rate structure and 
protocols.  Because these additional recommendations warranted more consideration, 
the issues in these consolidated proceedings were split, with the more time-sensitive 
issues addressed in an Interim Order which the Commission entered on November 26, 
2013.  Among the issues addressed in the Interim Order were (1) the issue of deducting 
deferred income taxes from the annual reconciliation balance for purposes of calculating 
interest thereon and (2) the issue of using average-year rather than year-end rate base 
in the calculation of the return on equity ("ROE") collar in annual formula rate updates. 
 
 On December 11, 2013, the Fourth District Appellate Court of Illinois issued a slip 
opinion in AIC's appeals of the Commission's two earlier AIC formula rate Orders in 
Docket Nos. 12-0001 and 12-0293.  On December 27, 2013, the AG filed a motion 
entitled, "Verified Motion to Revisit the ADIT Adjustment to Interest on the Reconciliation 
Balance and the Return on Equity Collar Calculation by the People of the State of 
Illinois."  AIC and Staff each filed a response to the motion.  AIC filed a reply to Staff's 
response.  The AG replied to both Staff and AIC.  The remainder of the schedule in this 
matter has been held in abeyance pending the resolution of the AG's motion. 
 
 The AG proposes to revisit two issues addressed in the Interim Order.  The AG's 
reasons for doing so are based on the appellate court's statement that "the ratemaking 
process under the [Act] is ultimately subject to the Commission's discretion and 
authority to determine whether those rates are just and reasonable in accordance with 
the Commission's practice and law." (Fourth District Opinion at para. 39)  The AG 
insists that this language supports the Commission's expressed preferences for (1) 
deducting deferred income taxes from the annual reconciliation balance for purposes of 
calculating interest thereon and (2) using average-year rate base in the calculation of 
the ROE collar in annual formula rate updates.  According to the AG, any ambiguities in 
the Act that may have swayed the Commission to defer to AIC's arguments, despite the 
Commission's own views, no longer exist in light of the appellate court decision. 
 
 In contrast, AIC argues that the language relied upon by the AG is not applicable 
to the issues at hand.  Even if the language is applicable, AIC contends that it is legally 
flawed and notes that on January 3, 2014 it filed a petition seeking the removal of the 
language from the appellate court's opinion.  Staff believes that the AG's motion has 
merit, but adds that further testimony is warranted so that the impact on AIC's rates can 
be fully evaluated. 
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 Because the Commission recently addressed these issues in the November 26, 
2013 Interim Order in the consolidated dockets at hand and recently considered the 
AG's arguments in the rehearing applications in Docket No. 13-0553, this memorandum 
does not go into great detail discussing the parties' positions.  Rather, it is sufficient to 
say that in order to remain consistent with the Commission's recent action in Docket No. 
13-0553, regarding similar issues for Commonwealth Edison Company, the 
Commission should deny the AG motion. 
 
 Additionally, pursuant to Section 2-107 of the Act, the Commission must accept 
from Illinois residents comments on matters before the Commission through its web site 
and toll-free telephone number.  A report on the comments must be provided to the 
Commission before the relevant vote on each matter.  Accordingly, the Commission is 
advised that as of January 23, 2014, no comments or petitions have been received in 
this consolidated matter. 
 
 There is no deadline for resolution of the AG's motion.  If the Commissioners 
have any questions, given the complex nature of this proceeding, it is requested that 
those questions be submitted in writing.  The Administrative Law Judges will respond as 
soon as possible.   
 
JDA/JSY 
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