
 Docket No:  13-0546 
 Bench Date:  02-05-14 
 Deadline:  02-10-14 
M E M O R A N D U M____________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Chief Administrative Law Judge 
 
DATE: January 22, 2014 
 
SUBJECT: The Illinois Power Agency. 

 
Petition for Approval of the 2014 IPA Procurement Plan 
pursuant to Section 16-111.5(d)(4) of the Public Utilities Act. 

 
RECOMMENDATION: Deny the January 21, 2014 Application for Rehearing filed by 

the Renewables Suppliers. 
 
 
 On December 18, 2013, the Illinois Commerce Commission ("Commission") 
entered an Order approving as modified the Procurement Plan ("Procurement Plan") for 
the Illinois Power Agency ("IPA").  Among other things, the Procurement Plan 
addresses how the IPA will procure electric supply, energy efficiency requirements, and 
renewable resources for the eligible customers of Ameren Illinois Company d/b/a 
Ameren Illinois ("AIC") and Commonwealth Edison Company ("ComEd") pursuant to 
Section 16-111.5 of the Public Utilities Act ("PUA") and the IPA Act.  On January 21, 
2014, the Renewables Suppliers ("RS") filed an Application for Rehearing.  The RS 
requests rehearing relating to the RS primary and alternative proposals for curtailing 
long-term power purchase agreements ("LTPPAs"). 
 
 The December 18, 2013 Order rejected both the RS' primary and alternative 
proposals for curtailing LTPPAs.  Among other things, the RS argues that the December 
18, 2013 Order is wrong as a matter of law and that it is incorrect and erroneous.   
 
 The Application for Rehearing notes that the December 18, 2013 Order stated: 
"Should the RS provide the Commission with sufficient evidence to prove this proposal 
would not harm utility customers and would be in the public interest, the Commission 
may be inclined to revisit the issue."  The RS requests rehearing to provide additional 
evidence on rehearing.  The Application for rehearing asserts that the procedural 
schedule and format for the Commission proceeding to review the IPA’s proposed 
Procurement Plan does not provide, or allow sufficient time, for the submission of 
evidence or for an evidentiary hearing.  The RS also notes that in the original 
proceedings in this docket, the Chief Administrative Law Judge ruled that no hearing 
was determined to be necessary; therefore, no opportunity was provided in the original 
proceedings to present testimony. 
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 The RS emphasize that it did not have the opportunity to present evidence in the 
initial phase of this proceeding.  It is important to note that Section 16-111.5 of the PUA 
is unusual in that it requires only an opportunity for parties to file objections to the 
Procurement Plan filed by the IPA.  That provision also explicitly contemplates the 
possibility that no hearing will be held and no hearings have been conducted in the 
annual procurement proceedings since Section 16-111.5 was enacted in August 2007.  
It should also be noted that in addition to filing objections to the Procurement Plan, 
parties were authorized to file responses to objections as well as replies to responses.  
The RS does not suggest that it was denied a full opportunity to participate in the initial 
phase of the proceeding and fails to acknowledge that it was provided more 
opportunities to provide input on the Procurement Plan than contemplated by Section 
16-111.5 of the PUA.   
 
 While the RS proposes to present the testimony and exhibits of five witnesses on 
rehearing, if fails to specify in what way this testimony is substantively different than the 
arguments presented during the initial phase of this proceeding.  It does not appear that 
the RS Application for Rehearing makes any new arguments that were not previously 
made in this proceeding.  The December 18, 2013 Order fully considered and rejected 
the RS arguments that either its primary or alternative proposal was in the public 
interest and should be adopted. 
 
 I continue to believe that the substance of the conclusions relating to the 
curtailment of the LTPPAs in the December 18, 2013 Order are correct.  I believe the 
Commission properly rejected the RS' primary and alternative proposals.  I see no value 
in granting the RS' Application for Rehearing.  I recommend that the Commission deny 
the RS' January 21, 2014 Application for Rehearing. 
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