
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Tina Turner      : 

-vs-       : 
Peoples Gas Light and Coke Company : 12-0086 
       : 
Complaint as to billing/charges   : 
in Chicago, Illinois.     : 
 
 

ORDER 
 

By the Commission: 
 
 On February 1, 2012, Tina Turner (“Ms. Turner” or “Complainant”) filed a verified 
complaint alleging Peoples Gas Light and Coke Company (“Peoples Gas” or 
“Respondent”) wrongfully refused to provide gas service at the subject property in 
Chicago, Illinois.  The Administrative Law Judge scheduled an initial pre-hearing 
conference on April 4, 2012 at 11:00 a.m.  The Complainant failed to appear on the 
record for this hearing and the matter was continued to May 16, 2012. Ms. Turner and 
her husband, James Garner (‘Mr. Garner”), were late and arrived after the record was 
closed or the hearing.   At the May 16, 2012 pre-hearing conference, The Administrative 
Law Judge (“ALJ”) gave the Respondent leave to file its Response and Affirmative 
Defenses and granted the Complainant 21 day to file a reply.  The ALJ subsequently 
held pre-hearing conferences on July 18, 2012 and November 29, 2012. During these 
hearings, Mr. Garner appeared on the record and Ms. Turner did not appear.  At the 
conclusion of each hearing, the Complainant was given additional time to file a reply to 
the Respondent’s pleadings.  In addition, at the conclusion the parties were given leave 
to file a Joint Waiver of the One-Year Statutory Requirement at the end of the 
November 29, 2012 pre-hearing conference.  The Administrative Law Judge scheduled 
the docket for an evidentiary hearing on February 21, 2013.  On the day of the 
evidentiary hearing, Mr. Garner contacted the Administrative Law Judge by telephone to 
request a continuance due to a lack of transportation and harsh weather.  Mr. Garner 
subsequently appeared via telephone and the ALJ granted a final continuance for the 
evidentiary hearing to April 19, 2013.  The parties were also given additional time to file 
the joint waiver.  The continuance was granted over the Respondent’s objection.   
 
 The April 19, 2013 evidentiary hearing was continued to July 30, 2013 by 
agreement of the parties due to inclement weather and flooding in the area. Mr. Garner 
also sent a written request for a continuance on April 17, 2013, that was subsequently 
filed with the Clerk’s Office on April 22, 2013.   On July 30, 2013, Mr. Garner contacted 
the Administrative Law Judge via telephone shortly before the hearing to request a 
continuance.  Mr. Garner stated the Complainant was ill due to complications from her 
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disability.  Mr. Garner subsequently appeared via telephone for the hearing and the 
Respondent set forth a strenuous objection to another continuance.  At such time, 
Peoples Gas noted the Complainant had failed to file a reply to the Answer and 
Affirmative Defenses and Mr. Garner refused to sign the joint waiver of the one-year 
statutory requirement. Over the Respondent’s objections, the Administrative Law Judge 
granted a final continuance for the evidentiary hearing to August 20, 2013.  At such 
time, the ALJ noted the numerous continuances granted and required Ms. Turner and 
Mr. Garner to appear in person for the evidentiary hearing or face the possibility the ALJ 
would recommend the Complaint be dismissed for want of prosecution.  
 

On August 20, 2013, Mr. Garner left a telephone message for the Administrative 
Law Judge less than two hours prior to the evidentiary hearing to request another 
continuance.  Mr. Garner stated indicating that he was unable to appear because he 
was advised to stay home due to an unsubstantiated medical condition.  Mr. Garner did 
not indicate whether Ms. Turner would attend the hearing.  The Administrative Law 
Judge proceeded with the hearing and neither Ms. Turner nor Mr. Garner appeared in 
person.  A proposed order was served on the parties and no briefs on exceptions were 
filed. 
 
Analysis and Conclusions: 
 

The record shows that the Complainant has failed to file a reply to the Answer 
and Affirmative Defenses; refused to sign the waiver of the one-year statutory 
requirement; requested several last-minute continuances on the day of hearing; and 
missed two scheduled evidentiary hearings.  In light of the facts stated above, we 
conclude the Complainant and Mr. Garner do not wish to prosecute this complaint. The 
Commission’s rules provide that complaints which are not prosecuted diligently may be 
dismissed for want of prosecution. (83 Ill. Adm. Code Sec. 200.550) As such, this matter 
should be dismissed for want of prosecution, without prejudice. 
 
Findings and Ordering Paragraphs: 
 
 The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 
 

(1) Peoples Gas Light and Coke Company is a “public utility” as defined in 
Section 3-105 of the Public Utilities Act; 

 
(2) the Commission has subject-matter jurisdiction and jurisdiction over the 

parties; 
 
(3) the recitals of fact and conclusions of law in the prefatory portion of this 

Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law; 
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(4) the Complaint filed by Tina Turner on February 11, 2012, should be 
dismissed for want of prosecution, without prejudice. 

 
IT IS THEREFORE ORDERED that the Complaint filed by Tina Turner on 

February 11, 2012, is dismissed for want of prosecution, without prejudice. 
 
IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code Section 200.880, this Order is final; it is not 
subject to the Administrative Review Law. 

 
By Order of the Commission this 5th day of February, 2014. 

 
 
 
 
      (SIGNED) DOUGLAS P. SCOTT 
 

       Chairman 
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