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Introduction 1 

Q. Please state your name and business address. 2 

A. My name is Rebecca Devens.  My business address is 309 W. Washington, Suite 800, 3 

Chicago, IL 60606. 4 

 5 

Q. Are you the same Rebecca Devens who submitted direct testimony in this 6 

proceeding? 7 

A. Yes.   8 

 9 

Q. What is the purpose of your testimony?  10 

A.  The purpose of my testimony is to respond to the direct testimonies of the Office of the 11 

Attorney General on behalf of the People of the State of Illinois (―the AG‖) and the Staff 12 

of the Illinois Commerce Commission (―Staff‘), and the rebuttal testimony of the Peoples 13 

Gas Light and Coke Company (―Peoples Gas‖ or ―PGL‖) and the North Shore Gas 14 

Company (―North Shore Gas‖ or ―NS‖, or collectively ―NS-PGL‖ or ―the Companies‖). 15 

 16 

Q. What do you recommend in response to these testimonies? 17 

A. I recommend that the Illinois Commerce Commission (―the Commission‖): 18 

 Adopt CUB/City‘s recommendation for NS-PGL to spend the entire residential 19 

budget allowed under the spending screen; 20 

 Adopt CUB/City and the AG‘s recommendations related to air sealing; 21 

 Order NS-PGL to provide more comprehensive multifamily program offerings; 22 
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 Adopt the AG‘s recommendations related to flexibility in program and portfolio 23 

management; 24 

 Reject Staff‘s recommendations related to cost-effectiveness; and 25 

 Reject the NS-PGL adjustable savings goal proposal. 26 

 27 

I. PROGRAM OFFERINGS 28 

Q. What issues are you responding to related to NS-PGL’s proposed program 29 

offerings? 30 

A. I respond to NS-PGL‘s rebuttal testimony regarding the budget for residential programs 31 

and multifamily program offerings and the AG‘s recommendations regarding issues with 32 

NS-PGL‘s proposed residential and commercial programs. CUB/City witness Paul 33 

Francisco will respond to NS-PGL regarding air sealing measures.  34 

 35 

A. The Residential Program Budget  36 

Q. Did NS-PGL respond to your testimony regarding budgets for each customer class?   37 

A. Yes. I commented on: 1) NS-PGL‘s failure to keep savings goals for customer classes set 38 

at the same proportion as revenues received from those customer classes, shown on NS-39 

PGL Ex. 1.0R at 12; and 2) what I understood to be a proposal from the Companies to 40 

fund some Commercial and Industrial (―C&I) measures with revenues collected from the 41 

residential class. CUB/City Ex. 1.0 at 3.  To be clear, by customer ―class‖ I mean 42 

category of customer, such as residential or commercial, even though under NS-PGL‘s 43 

classification system, the ―residential class‖ actually includes all of Service Class (―SC‖) 44 

1 and some of SC 2.  The Companies have indicated that my understanding of the second 45 
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proposal was inaccurate.  The Companies assert that they are not funding C&I programs 46 

with revenues collected from the residential sector, stating, ―each rate class is only 47 

charged for the programs applicable to that rate class.‖  NS-PGL Ex. 4.0 at 3.  Subject to 48 

further discovery that is outstanding, if those statements are confirmed, the Companies 49 

are correct and they are not funding C&I programs with any funds collected from the 50 

residential class.  However, NS-PGL has confirmed that they are not setting goals for 51 

each class in proportion to funds collected from each class. 52 

 53 

Q. What do you mean by the Companies’ “failure to keep savings goals for customer 54 

classes set at the same proportion as revenues received from those customer 55 

classes?” 56 

A. It sounds as though NS-PGL is not funding residential programs as fully as they could be 57 

because the Companies are not collecting the maximum allowed from the residential 58 

sector under the 2% spending screen per the Public Utilities Act (―the PUA‖ or ―the 59 

Act‖). NS-PGL states that ―the proportion of savings for the commercial and industrial 60 

(―C&I‖) class is greater than the proportion of revenues the Utilities collect from the C&I 61 

class,‖ and goes on to say that: 62 

―What Ms. Devens does not recognize is that there are not enough cost 63 

effective energy savings opportunities in the residential sector to keep these 64 

proportions equivalent. When we built the portfolio, we included as many 65 

measures and programs as we could for the residential sector. We based this 66 

on both the Potential Study and actual experience during the first 2 years of 67 

Plan.‖ NS-PGL Ex. 3.0 at 5.  68 

 69 

To my knowledge, NS-PGL has not come out and said that they are undercollecting – 70 

that is, not collecting the maximum funds allowed under the 2% screen - from the 71 

residential sector. The Companies said above that revenues for the C&I sector are greater 72 
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than the proportion of savings for that sector, and suggested that there are not enough 73 

opportunities in the residential sector to collect from those customers up to the 2% 74 

spending screen.  Taken together, that to me means that they are not collecting the 75 

maximum amount allowed from the residential class because of a perceived lack of 76 

programs or measures they can spend those funds on. 77 

 78 

Q. How exactly would it work for NS-PGL to “undercollect” from residential 79 

customers and “overcollect” from C&I customers under the Act? 80 

A. It would depend on how NS-PGL applies the 2% spending screen. While I wait for 81 

discovery responses, it appears that NS-PGL applied the spending screen across all 82 

customer classes collectively, so that the screen acts as an overall total as opposed to 83 

calculating a 2% cap by customer class.  Further, if the Companies are collecting 84 

revenues to fund programs based on delivery service class, where that class contains a 85 

mixture of residential and C&I customers it‘s not clear what types of programs the 86 

Companies fund from that class.  Either way, it appears clear that the Company is not 87 

taking maximum advantage of the opportunities to provide savings to residential 88 

customers under the 2% cap because of a perception that there is a lack of cost-effective 89 

measures for that sector.   90 

 91 

Q. Do you agree that there is a lack of opportunities in the residential sector? 92 

A. No. As CUB/City has and will continue to highlight in this testimony, NS-PGL is wholly 93 

overlooking opportunities in the residential and multifamily sectors. The Companies are 94 
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not including air sealing measures—some of the best and most comprehensive efficiency 95 

measures available. 96 

 97 

Q. What do you think of NS-PGL not fully collecting from residential customers as a 98 

policy? 99 

A. It‘s problematic from a consumer advocacy perspective because these programs save 100 

consumers money by conserving energy, and NS-PGL is not currently providing 101 

customers the maximum opportunity to participate in programs under the statute. If NS-102 

PGL were willing to provide a full portfolio to residential and multifamily customers that 103 

included comprehensive measures such as air sealing, their claim of a lack of additional 104 

cost-effective measures would be more credible.  The Companies could back up this 105 

claim with better evidence than 1) previous experience based on the Companies‘ past 106 

failures to offer a comprehensive portfolio, or 2) the problematic potential studies, which 107 

I criticized in direct testimony and will comment on below. But the Companies have not 108 

justified NS-PGL‘s decision not to include additional measures for residential customers 109 

within the cap.  As it stands, the Companies are overlooking large opportunities to create 110 

savings in these sectors over concerns about radon exposure that (as Mr. Francisco 111 

explains) are unsupported by empirical evidence. 112 

 113 

Q. Why should the Companies collect budgets up to the spending screen from the 114 

residential customer sector so that residential customers will have access to the 115 

maximum amount of energy efficiency programs allowed by the statute? 116 
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A. Residential customers deserve to have access to energy efficiency programs that are as 117 

close to the statutory goals as possible, or in other words, up to the spending screen. 118 

Under the Act, 8-104 energy efficiency programs must be cost-effective at the portfolio 119 

level, meaning that the benefits these programs produce must be greater than the costs. 120 

Residential customers deserve to have access to those economic, environmental, and 121 

societal benefits, and though I am not an attorney, I believe that was the General 122 

Assembly‘s intention in creating programs with annually increasing goals. I have 123 

submitted testimony in plan dockets for the other large investor owned utilities in the 124 

state, and have not seen any other Company propose to undercollect from residential 125 

customers or claim that there are inadequate opportunities under the spending screen. If 126 

the Companies are unable to take advantage of the opportunities in the residential sector, 127 

particularly with the large population of the city of Chicago, perhaps there is a problem 128 

with the implementation approach.  129 

 130 

Q. What do you recommend on this issue? 131 

A. I recommend that the Commission order NS-PGL to redesign the portfolio with our 132 

recommendations related to the residential and multifamily customer sectors, and to order 133 

NS-PGL to spend the residential budget up to the spending screen to increase savings 134 

opportunities for residential customers.  This should be accomplished by NS-PGL 135 

applying the 2% spending screen at the customer class level and collecting funding for 136 

energy efficiency programs up to that amount, which will increase budgets for programs 137 

and result in annual savings totals that are closer to the original statutory goals.   138 

 139 
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B.       The Home Energy Jump Start Program  140 

Q. Did the AG provide recommendations on NS-PGL’s proposed portfolio? 141 

A. Yes. The AG made several recommendations for proposed residential, commercial, and 142 

industrial programs.  143 

 144 

Q. What is your impression of the AG’s recommendations?  145 

A. The AG identified several important issues with the proposed programs, including issues 146 

with the Home Energy Jump Start Program.  147 

 148 

Q. What is the Home Energy Jump Start program?  149 

A. The Home Energy Jump Start program consists of the direct installation of low cost 150 

energy and water saving measures including low flow showerheads, kitchen and 151 

bathroom faucet aerators, programmable setback thermostats and pipe insulation paired 152 

with a home energy assessment. NS-PGL Ex. 1.2 at 33. Eligible improvements identified 153 

during the Jump Start visit are eligible for an incentive through the Home Energy Rebate 154 

Program path. Id.  The Home Energy Rebate Program provides incentives for high 155 

efficiency heating systems, setback thermostats, and attic and pipe insulation. Id.   156 

 157 

Q. What does the AG state regarding the Home Energy Jump Start program? 158 

A. The AG states that the residential direct installation path in the Home Energy Jump Start 159 

program ―ignores what are generally the most important savings opportunities in the 160 

home, specifically air and duct sealing using a blower-door process to effectively identify 161 

and seal up leaks.‖ AG Ex. 1.0 at 9.  Additionally,  162 
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―Rather than providing a one-stop-shopping mechanism where customers can 163 

agree to install additional measures and have the contractor either return to 164 

install them or at least provide direct referrals to obtain these additional 165 

services, it appears the customers will be left needing to arrange for these 166 

additional measures on their own and submit rebate applications.‖ Id.    167 

  168 

The AG goes on to note that this program is offered jointly with Commonwealth Edison 169 

Company (―ComEd‖), and that ComEd also offers this program jointly with the Northern 170 

Illinois Gas Company d/b/a  Nicor Gas Company (―Nicor‖). Id. at 10.  In the joint 171 

ComEd and Nicor version of the program, air sealing measures are included, the program 172 

is more comprehensive, and assistance is provided to help customers move toward 173 

purchasing high efficiency equipment as a result of the audit.  Id.   174 

 175 

Q. What is your response to the AG’s recommendations? 176 

A. The AG raises important issues with NS-PGL‘s current plans for the Home Energy Jump 177 

Start program. CUB/City agree that the proposed program misses two crucial 178 

opportunities: 1) the opportunity to offer air sealing measures, and 2) the opportunity to 179 

connect customers with information or services to act on information provided in the 180 

audit. I recommend that the Commission order NS-PGL to offer air sealing measures as 181 

part of the Home Energy Jump Start and Home Energy Rebate programs, and to better 182 

integrate the two programs so that customers can more easily participate in the rebate 183 

path. 184 

 185 

Q. Do you have any other responses to the AG’s recommendations on NS-PGL’s 186 

proposed programs?   187 
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A. Yes. CUB/City and the AG‘s direct testimonies point to a lack of programs offering 188 

lasting and deep savings across customer sectors. NS-PGL‘s failure to offer air sealing 189 

measures and more comprehensive programs stands in stark contrast to the portfolios I 190 

have reviewed from ComEd, Nicor, Ameren Illinois Company (―Ameren‖) and the 191 

Department of Commerce and Economic Opportunity (―DCEO‖).   I recommend that the 192 

Commission adopt CUB/City and the AG‘s recommendations to ensure that Peoples Gas 193 

and North Shore Gas customers have access to programs that go beyond NS-PGL‘s 194 

proposed cream skimming programs, which offer shorter and less significant savings.  195 

 196 

C. Multifamily Programs  197 

Q. In your direct testimony, you criticized NS-PGL for not offering comprehensive 198 

programs for multifamily customers. Did NS-PGL respond in rebuttal? 199 

A. Yes.   200 

 201 

Q. Did NS-PGL accurately capture your testimony? 202 

A. No.  There are several instances where NS-PGL inaccurately characterized my testimony. 203 

 204 

Q. What was the first instance? 205 

A. NS-PGL states that I used ―secondary research from programs unrelated to the customers 206 

in the multifamily sector that Peoples Gas is serving‖ to argue that NS-PGL‘s proposed 207 

participation numbers for the Multifamily Program were low. NS-PGL Ex. 3.0 at 11:236-208 

243. NS-PGL goes on to say that the Companies‘ potential study is ―more representative 209 

than the studies Ms. Devens cites in her testimony,‖ and ―for these reasons,‖ asks the 210 
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Commission to approve its participation goals for the Multifamily Program Id. at 12. In 211 

actuality, I used census data to report on the number of multifamily buildings in Peoples 212 

Gas territory. CUB/City Ex. 1.0 at 12:247-252.  I referred to other reports related to 213 

multifamily program offerings to argue about the comprehensiveness of other 214 

programs—not participation levels.  Id. at 15:315-318.  The census data I used shows 215 

how many potential customers could benefit from these programs and show the 216 

opportunities the Companies are overlooking.   217 

 218 

NS-PGL asks the Commission to approve the Companies‘ proposed participation levels 219 

because of the soundness of the data the Companies have relied on.  However, my 220 

arguments about participation levels are inextricably connected with the 221 

comprehensiveness of the programs NS-PGL offers.  My recommendation in direct 222 

testimony was for NS-PGL not just to increase participation in the Multifamily 223 

Program—though that would be positive—but also to include more multifamily offerings 224 

that offer deeper and more lasting savings.  225 

 226 

Q. Was there a second instance of NS-PGL inaccurately capturing your testimony? 227 

A. In direct testimony, I criticized the lack of useful information in the potential studies used 228 

by the Companies, and my impression that the Companies seemingly cherry-picked 229 

analyses to bolster their claims that they could not achieve as many therm savings as the 230 

spending screens might allow.  Finally, I noted that I was unable to find useful 231 

information about savings potential in those studies. CUB/City 1.0 at 15:315-357. NS-232 

PGL states that ―contrary‖ to my testimony, the potential study conducted by the Energy 233 
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Center of Wisconsin was ―well received by the SAG.‖ NS-PGL Ex. 3.0 at 12:246-247.  I 234 

never made any claims about how the potential studies I criticized in my testimony were 235 

received by the Stakeholder Advisory Group (―SAG‖), the informal advisory group that 236 

was created by the Commission in previous plan dockets.   Further, while I recall that 237 

there was a presentation about the potential studies given to the SAG, it is my 238 

understanding -- based on being a SAG participant and communicating with the SAG 239 

facilitator -- that the potential studies themselves were never circulated to the SAG. NS-240 

PGL did not otherwise respond to my criticism of the potential studies, so they did not 241 

explain why the studies were not flawed in terms of content or respond to my criticism 242 

that they selectively used the information contained in them in their program design. 243 

 244 

Q. What are potential studies? 245 

A. Potential studies evaluate the ―potential‖ for energy efficiency in a utility‘s service 246 

territory.  There are several types of ―potential‖ estimates for energy efficiency 247 

achievement which are based on categories used in utility resource planning. The 248 

American Council for an Energy Efficient Economy (―ACEEE‖) defines three broad 249 

categories of efficiency potential: 1) technical potential, which represents an ideal 250 

scenario which sums all energy efficiency measures that are feasible given technology 251 

limitations; 2) economic potential, a category that includes the fraction of the technical 252 

potential that is cost-effective; and 3) achievable potential, which is a fraction of the 253 

economic potential that is attainable given actual program infrastructure and both societal 254 

and market limitations.
1
 Ideally, potential studies are completed by third parties who do 255 

                                                 
1
 http://aceee.org/topics/efficiency-potential-and-market-analysis 

http://aceee.org/glossary/9#term290
http://aceee.org/glossary/9#term290
http://aceee.org/glossary/9#term291
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not have a conflict of interest related to a utility‘s efficiency plan, and the studies include 256 

comprehensive market research on residential, commercial, and industrial customer 257 

sectors.   258 

 259 

Q. What is the effect of NS-PGL claiming that the potential studies were well received 260 

by the SAG? 261 

A. By claiming that the potential studies were well received by the SAG, NS-PGL appears 262 

to be attempting to validate the usefulness and accuracy of the potential studies as sources 263 

of sound information that the Companies, and perhaps all parties, including intervenors 264 

and the Commission, could use to assess how NS-PGL‘s proposed portfolio compares to 265 

the various types of potential in the Companies‘ service territories.  Simply showing a 266 

potential study to the SAG does not address the substantive problems with the potential 267 

studies themselves or with the Companies use of those studies to claim lower savings. 268 

 269 

Q. Should the potential studies serve as a source of reliable and accurate information 270 

for the Commission, the Companies, and intervenors? 271 

A. Ideally, yes. But unfortunately, as I detailed in direct testimony, the Companies‘ latest 272 

potential studies failed to provide information that I found useful in trying to make 273 

recommendations to improve the Companies‘ program offerings.  274 

 275 

Q. What could be done to make the potential studies more useful for the Commission 276 

and other parties? 277 
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A. I recommend that the Commission require the Companies to provide future potential 278 

studies (and not just the presentations) to the SAG, with a requirement that the SAG has 279 

an opportunity to submit feedback on the content and analysis to ensure that ratepayer 280 

funding spent on these studies actually fulfills their purpose: to provide useful 281 

information about energy efficiency potential in the Companies‘ territories. The potential 282 

studies do not explain how conclusions were reached, or provide comprehensive 283 

information about achievable potential, aside from seemingly cherry-picked analyses.  284 

CUB/City Ex. 1.0 at 16. 285 

 286 

Q. Was there a third instance of NS-PGL inaccurately capturing your testimony? 287 

A. NS-PGL responds to my direct testimony as though my recommendation was for NS-288 

PGL to implement the CNT Energy Savers program, stating:  289 

―I do not agree that CNT‘s Energy Savers Program is suitable for the Plan 2 portfolio. 290 
To my knowledge, Energy Savers Program has operated outside the utility regulatory 291 
environment and lacks a formal evaluation or TRC test requirements. We are 292 
concerned with the overall cost of the Energy Savers Program, which includes 293 
dedicated program staff overseeing and managing the actual retrofit projects.‖ NS-294 

PGL Ex. 3.0 at 13:272-277.  295 

 296 

To be clear, I did not recommend that NS-PGL implement the CNT Energy Savers 297 

program. Instead, my recommendation was that NS-PGL should implement a more 298 

comprehensive multifamily program.  The CNT program serves as an example of the 299 

kind of multifamily program the Companies should implement. To illustrate, I refer to the 300 

CNT program as an ―excellent model,‖ and recommend that NS-PGL ―emulate the best 301 

practices‖ of the CNT program. CUB/City Ex. 1.0 at 21:453; CUB/City Ex. 1.0 at 302 

18:372.  The Companies‘ rebuttal testimony is not responsive my actual 303 

recommendations about how multifamily programs should include air sealing measures, 304 
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be more comprehensive, and provide deeper and more lasting savings.  I agree that all 305 

measures and programs funded through the EEPS must come together to make a cost-306 

effective portfolio under the Total Resource Cost (―TRC‖) test.  However, there is no 307 

reason that the Companies cannot work with groups like CNT and others in the SAG to 308 

develop cost-effective, comprehensive, multi-family savings programs.  Instead of 309 

explaining why they cannot offer more comprehensive multifamily programs, the 310 

Company has simply mischaracterized what I‘ve said and dodged responding to my 311 

actual recommendation.    312 

 313 

II. FLEXIBILITY IN PORTFOLIO AND PROGRAM MANAGEMENT 314 

Q. What is the Companies’ request related to portfolio flexibility? 315 

A. The Companies request the latitude to reallocate funding between programs, add or delete 316 

measures and programs, and increase or decrease incentive amounts, adjust or rebalance 317 

the portfolio in response to individual program performance or emerging 318 

market/technology opportunities. NS-PGL Ex 1.2 at 29.  319 

 320 

Q. What degree of flexibility did the Commission approve in the Companies’ last plan 321 

filing? 322 

A. The Commission adopted the parameters established in ICC Docket No. 10-0570, the 323 

docket approving Commonwealth Edison Company‘s (―ComEd‖) previous three year 324 

plan filing, and ordered NS-PGL to discuss with the SAG any program changes, any shift 325 

in the budget that results in a 20% or greater change to any program‘s budget, or that 326 

eliminates or adds a program and to receive Commission approval to shift more than 10% 327 
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of spending between residential and C&I sectors without Commission approval. Final 328 

Order in ICC Docket No. 10-0564 at 91-92.  329 

 330 

Q. Do you support allowing the Companies to have some flexibility to manage their 331 

portfolios and programs over the three-years of the Plan? 332 

A. Yes.  In this proceeding the AG has made a similar proposal regarding utility flexibility, 333 

and I support this proposal.  AG Ex. 1.0 at 23-25.  I agree with the AG that the extent to 334 

which the Companies can modify spending on programs should be constrained, as 335 

otherwise NS-PGL would be able to essentially implement a Plan that is different from 336 

the one being litigated in this docket. The AG‘s proposed parameters are reasonable 337 

safeguards.  For example, unfettered flexibility would allow the Companies to invest 338 

heavily in the cheapest programs at the expense of more expensive programs with longer 339 

and more significant savings. I also recommend that the Commission adopt the AG‘s 340 

proposal for NS-PGL to discuss proposed program and budget changes with the SAG. Id. 341 

at 24. These recommendations strike a balance between providing NS-PGL with the 342 

necessary flexibility to manage the portfolio while still ensuring that the Company 343 

administers the programs approved in this Plan in the manner approved in this Plan filing 344 

and comes as close as possible to meeting the statutory annual incremental goals. 345 

 346 

Q. Did other intervenors respond to this request? 347 

A. Yes.  Staff also made recommendations regarding the Companies‘ flexibility.  Staff states 348 

that ―utilities should be granted the flexibility to prudently respond to changing 349 

circumstances over the course of the Plan.‖  Staff Ex. 1.0 at 17.  Staff specifies that this 350 
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flexibility should only be exercised ―in order to maximize cost-effectiveness and net 351 

economic benefits for ratepayers.‖ Id. (emphasis added)  Staff  recommends that the 352 

Commission approve five requirements related to the Companies‘ flexibility, all of which 353 

only allow the Companies to make changes that would involve shifting funds to more 354 

cost-effective programs. I summarize below: 355 

1) The Companies can only adjust their Plan ―in order to increase net benefits for 356 

ratepayers;‖ 357 

 358 

2) The Companies must ―stay apprised of and respond prudently and reasonably to 359 

information concerning measure and program level cost-effectiveness‖  to ―ensure the 360 

Plan produces and maximizes the net benefits to Illinois ratepayers;‖ 361 

 362 

3) The Companies file detailed quarterly reports with the Commission describing how 363 

they have exercised flexibility;  364 

 365 

4) The Companies should include cost-effectiveness screening results for new energy 366 

efficiency measures in these quarterly reports; 367 

 368 

5) The Companies should limit the participation of cost-ineffective measures to no 369 

more than the levels proposed in their Plan, with the following exceptions:  370 

 371 

a. If a measure is cost-effective in the vast majority of building types to which it is 372 

directed and marketed to, the Companies need not attempt to limit participation of 373 

the energy efficiency measure within a program year.  374 

 375 

b. If the cost-ineffective measures are a necessary component for implementing 376 

cost-effective measures (e.g., comprehensive whole home dual fuel programs), 377 

the Companies need not attempt to limit participation of the energy efficiency 378 

measure within a program year.  379 

 380 

c. The Companies shall provide cost-effectiveness screening results in their 381 

quarterly reports filed with the Commission in this docket for measures 382 

previously projected to be cost-ineffective that become cost-effective over the 383 

course of the Plan such that it is clear that limitations on participation of these 384 

measures is no longer necessary. Staff Ex. 1.0 at 18-19. 385 

 386 

At the heart of Staff‘s recommendations is a wish for the Commission to establish the 387 

minimum cost-effectiveness requirement at the measure level, which would be measured 388 

throughout the Plan period, despite Staff‘s acknowledgement that both Section 8-104(f)(5) 389 
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of the Act and the Commission‘s last Order for the Companies‘ plan establish that the 390 

plan must be cost-effective at the portfolio level, and not the measure or program level. 391 

Staff Ex. 1.0 at 24. Staff would in essence have any measure that dips below a 1.0 in cost-392 

effectiveness terminated immediately unless the Companies could somehow demonstrate 393 

it fit into an exception.  This runs directly counter to the ICC‘s most recent order on the 394 

subject of cost-effectiveness in ICC Docket No. 11-0341. 395 

 396 

Q. What is the cost-effectiveness standard for energy efficiency programs in Illinois? 397 

A. While I am not an attorney, I believe that the cost-effectiveness standard in Illinois is the 398 

Total Resource Cost (―TRC‖) test. The Illinois Power Agency (―IPA‖) Act defines the 399 

TRC test as ―a standard that is met if, for an investment in energy efficiency or demand 400 

response measures, the benefit-cost ratio is greater than one.‖ 20 ILCS 3855/1-10. The 401 

PUA defines "cost-effective" energy efficiency measures as measures that ―satisfy the 402 

total resource cost test,‖ and requires utilities to ―demonstrate‖ that the ―overall portfolio 403 

of energy efficiency measures… are cost-effective using the total resource cost test and 404 

represent a diverse cross-section of opportunities for customers of all rate classes to 405 

participate in the programs.‖ 220 ILCS 5/8-104(a) and 220 ILCS 5/8- 104(f)(5). Of note 406 

is the PUA‘s specification that the ―overall portfolio‖ of measures must be cost-effective, 407 

not individual measures. 408 

 409 

Q. Does Ms. Hinman provide evidence to support her recommendations related to 410 

flexibility and cost-effectiveness? 411 
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A. Yes. Ms. Hinman takes five and a half pages to answer one question to explain why the 412 

Commission should order the Companies to 1) provide cost-effectiveness screening 413 

results for new energy efficiency measures the Companies add to their Plan during 414 

implementation and 2) limit the participation of cost-ineffective measures to no more 415 

than the levels proposed in their Plan.  Staff Ex. 1.0 at 19-15.   416 

 417 

Q. Do you support Staff’s recommendations? 418 

A. No. Staff‘s recommendations are founded on irrelevant sections of the Act and previous 419 

Commission orders in unrelated dockets. They are also not in the best interest of Illinois 420 

ratepayers, and the Commission agrees with me.   421 

 422 

Q. What do you mean that Staff’s recommendations are founded on irrelevant sections 423 

of the Act? 424 

A. Staff quotes generously from the Commission‘s Final Order in ICC Docket No. 12-0132 425 

to support her recommendations. That docket involves MidAmerican Energy Company 426 

(―MidAmerican‖). MidAmerican is based in Iowa and serves a relatively small number of 427 

customers in Illinois along the border between the two states. MidAmerican‘s energy 428 

efficiency programs are not governed by Section 8-104 of the Act as NS-PGL‘s programs 429 

are. Instead, MidAmerican‘s programs are governed by 220 ILCS 5/8-408, a completely 430 

different section of the Act, with different requirements, including different requirements 431 

for cost-effectiveness.  That portion of the Act calls for individual ―programs‖ to be cost-432 

effective.  220 ILCS 5/8-408(a).  Ms. Hinman also cites a Commission finding from ICC 433 

Docket No. 12-0544 regarding the approval of energy efficiency programs through the 434 
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2013 Illinois Power Agency (―IPA‖) Procurement Plan.  Staff Ex.1.0 at 25.  The IPA Act 435 

also calls for cost-effectiveness at the measure or program level, as opposed to the 436 

portfolio level. 220 ILCS 5/16-111.5B. In short, Commission orders in those dockets 437 

simply bless the statutory cost-effectiveness criteria applicable to those programs, which 438 

in both cases are different from the cost-effectiveness criteria for the Section 8-104 439 

programs in this docket. 440 

 441 

Q. Why are the Commission Orders that Staff refers to irrelevant? 442 

A. Staff points to another Commission Order, this time in ICC Docket No. 08-0104, to claim 443 

that previous Commission policy was to evaluate cost-effectiveness at the measure level. 444 

Staff Ex.1.0 at 25. I am intimately familiar with that Order, because Staff also introduced 445 

it in ICC Docket No. 11-0341, a case in which I was a witness on behalf of CUB.  ICC 446 

Docket No. 08-0104 involved the approval of Ameren Illinois Company‘s (―Ameren‖) 447 

suite of gas energy efficiency programs prior to the creation of the gas Energy Efficiency 448 

Portfolio Standard (―EEPS‖) programs under Section 8-104 of the Act. Costs incurred 449 

through those programs were reconciled in Program Year 2 of Ameren‘s electric EEPS 450 

programs in ICC Docket No. 11-0341. In that docket, Staff used similar arguments, 451 

including citing the exact same section of the Final Order in ICC Docket No. 08-0104 to 452 

bolster its recommendation.  In that docket, the Commission found Staff‘s argument 453 

unconvincing: 454 

Staff also argues that in the Order in Docket No. 08-0104, ―the Commission 455 

agreed with Staff‘s proposal to require AIC to monitor projected benefits and 456 

costs of certain specific gas efficiency measures and to only market those 457 

specific measures if and when projected benefits exceed projected costs.‖ 458 

(Staff IB at 5-6, citing Docket 08-0104 Order at 11) As explained by the 459 

other Parties, however, the measures to which the Commission referred 460 
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were “gas griddles and spray valve measures.” Unlike the gas griddles 461 

and spray valve measures, the SB HVAC tune-up program was not 462 

identified in that conclusion as being subject to such measure-specific 463 

scrutiny. Although Staff now suggests that in Docket No. 08-0104 AIC never 464 

presented the Commission with the cost-effectiveness results of the gas SB 465 

HVAC tune-up measures, the Commission does not believe it would be 466 

useful at this time to second-guess the Commission’s findings in Docket 467 

No. 08-0104 or to speculate on what the Commission might have done 468 

differently in Docket No. 08-0104 had the record been different. Final 469 

Order in ICC Docket No. 11-0341 at 48-49 (emphasis added).  470 

 471 

 In short, despite an existing Commission finding that rejects Staff‘s claim that a 472 

Commission order related to a gas griddle and spray valve measure is relevant to 473 

discussions about creating new policies around cost-effectiveness, Staff has introduced 474 

this argument yet again, this time alongside Commission Orders in MidAmerican and 475 

IPA dockets that are also not germane to this proceeding.  The Commission confirmed in 476 

11-0341 that measures are not to be terminated simply because they might be cost-477 

ineffective throughout a program year or Plan period.   478 

 479 

Q. Do you have other comments about Staff’s recommendations related to cost-480 

effectiveness? 481 

A. Yes. Staff continually pushes for the standard for cost-effectiveness to be at the measure 482 

level, despite statutory language stating that the criteria for cost-effectiveness is at the 483 

portfolio level, and despite multiple previous Commission orders that reinforce that the 484 

standard of cost-effectiveness should be at the portfolio level for EEPS Plans. Docket 10-485 

0564, Order of May 24, 2012 at 92; Docket 07-0539, Order of February 6, 2008 at 21; 486 

Docket 10-0568, Order of December 21, 2012 at 30. Staff‘s repeated insistence on trying to 487 

push through an implementation policy that is inconsistent with the governing statute drains 488 

Companies and intevenors‘ time and resources when there are other issues in these cases that 489 
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do not already have clear ruling from the Commission. The Commission should reject Staff‘s 490 

cost-effectiveness recommendations and reaffirm that as in previous EEPS dockets, the 491 

Commission declines to create cost-effectiveness requirements beyond those in the Act. 492 

 493 

Q. If Staff’s recommendations are rejected, will there still be monitoring of cost-494 

effectiveness at the measure and program level?  495 

A. Yes.  Intervenors and Staff will always have opportunities to discuss at the SAG or 496 

litigate in these dockets the worth of cost-ineffective measures and programs. In this very 497 

docket, the AG and Staff took issue with a couple cost-ineffective measures, and NS-498 

PGL agreed that at this time there is not a compelling reason to include them. NS-PGL 499 

Ex. 18-19.  This illustrates that there is no need for a blanket policy that condemns cost-500 

ineffective measures. Cost-ineffective measures in Ameren, ComEd, Nicor, and NS-501 

PGL‘s portfolios are few and far between. From my participation in the SAG and 502 

multiple dockets related to the EEPS, it is my understanding that intervenors, Staff, and 503 

Companies already monitor these measures and programs closely and interrogate whether 504 

they have use to the portfolio, such as significantly increasing participation in other cost-505 

effective measures, or provide savings opportunities for hard to reach customers.  506 

 507 

Q. Why would Ms. Hinman’s recommendations not be in the best interest of 508 

ratepayers? 509 

A. There are several reasons, but all hinge on the value that cost-ineffective measures can 510 

sometimes add to a portfolio.  A requirement that programs must pass the TRC at the 511 

measure level could lead utilities to overemphasize measures that garner short term and 512 

perhaps small savings over more comprehensive and long term programs that require 513 
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time to develop.  Applying the TRC test at the portfolio level insures that utilities do not 514 

have a bias towards measures that only generate savings in the current program year, but 515 

instead are able to offer a mix of programs, including measures with long lifetimes.  The 516 

PUA states that EEPS programs ―represent a diverse cross-section of opportunities for 517 

customers of all rate classes to participate in,‖ in addition to passing the TRC at the 518 

portfolio level. 220 ILCS 5/8-104(f)(5). Programs intended for hard to reach customer 519 

segments, in particular, may not pass the TRC, especially in a program‘s early stages. 520 

Some programs require time to become cost-effective, perhaps through customer 521 

education or market changes. In the interim, even less than cost-effective programs can 522 

serve an important function by generating awareness of or interest in other programs. 523 

Provided the portfolio passes the TRC, the utilities can and should offer them when 524 

appropriate. I believe that the intentions of the legislature in requiring the EEPS programs 525 

were clear: to encourage the growth of energy efficiency in Illinois. Ms. Hinman‘s 526 

recommendation could hinder the viability of energy efficiency programs, and prevent 527 

consumers from reaping the economic and societal benefits. 528 

  529 

Q. Are there are other Commission orders that support your recommendations? 530 

A. Yes.  In the Commission‘s recent Order regarding ComEd‘s three year plan, the 531 

Commission declined to adopt Staff‘s proposal that ComEd must receive Commission 532 

approval before including any cost-ineffective measure. Final Order in ICC Docket No. 533 

13-0495 at 61.  The Commission instead accepted ComEd‘s ―possible need for including 534 

cost-ineffective measures within its programs,‖ and found that Staff‘s proposed level of 535 
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oversight is ―not necessary nor is it administratively practical.‖ Id. In that docket, the 536 

Commission also adopted the AG‘s recommendations related to flexibility. 537 

 538 

Q. What do you recommend? 539 

A. I recommend that the Commission again reject Staff‘s proposal to establish a measure-540 

level cost-effectiveness criteria, and instead adopt the AG‘s recommendations related to 541 

Company flexibility.  542 

 543 

III. THE ADJUSTABLE SAVINGS GOAL  544 

Q. What is the “adjustable savings goal” proposal from the Companies? 545 

A. NS-PGL request the ability to change the savings goal to reflect any changes in the 546 

Technical Reference Manual (―TRM‖) or in the Net to Gross (―NTG‖) estimates.  NS-547 

PGL Ex. 1.0R at 25-26.  548 

 549 

Q. Did other parties respond to NS-PGL’s proposal for an adjustable savings goal? 550 

A. Yes. I will respond to the recommendations made by the AG and Staff.  551 

 552 

Q. What did the AG recommend respecting NS-PGL’s proposal for an adjustable 553 

savings goal? 554 

A. The AG recommended that this proposal be rejected, for several reasons. Foremost, the 555 

proposal is a ―savings measurement construct that virtually eliminates all performance 556 

risk.‖ AG Ex. 1.0 at 34. The proposal would also guarantee that the Companies ―won‘t 557 

fail to achieve the statutory savings goals (as modified by the statutory cost cap), even if 558 
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it chooses to pursue inappropriate measures and resources.‖ AG Ex. 1.0 at 38. The AG 559 

states that this proposal contradicts the legislature‘s intent in establishing Section 8-104 560 

of the Act, which established performance targets and penalties to utilities for failure to 561 

meet these energy savings performance targets, as ―clearly the legislature intended for the 562 

utilities to absorb some performance risk or they would not have included these penalty 563 

provisions.‖ Id.  The proposal would also be ―administratively burdensome and 564 

impractical‖ to implement.  AG Ex. 1.0 at 37. 565 

 566 

Q. Do you agree with the AG that this proposal should be rejected? 567 

A. Yes. I continue to recommend that the Commission reject the Companies‘ proposal. The 568 

AG is correct that by establishing penalties for failure to meet the goals, the legislature 569 

clearly did not intend for plans approved under Section 8-104 of the Act to eliminate all 570 

performance risk for utilities.  Further, under the Companies‘ proposal, if a measure or 571 

program were found to have diminished savings as a result of changes in Technical 572 

Reference Manual (―TRM‖) and Net to Gross (―NTG‖) values, the Companies would not 573 

have to respond by managing the programs in a way that increases ratepayer benefits. 574 

Instead the Companies‘ only response would be to lower the goals, sit back, and continue 575 

to implement poorly performing ratepayer-funded programs. The existing regulatory and 576 

statutory framework, which calls for the Companies to respond to changes in Net to 577 

Gross and Technical Reference Manual values used to estimate annual savings should 578 

continue, and the Commission should reject NS-PGL‘s proposal for an adjustable savings 579 

goal. 580 

 581 

Q. How did Staff respond to NS-PGL’s proposal for an adjustable savings goal? 582 
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A. Staff agrees that this proposal ―allows the Companies to take a ‗set-it-and-forget-it‘ 583 

approach to managing its portfolio.  Staff Ex. 1.0 at 25.  However, despite Staff‘s 584 

identification of how this proposal is problematic, Staff is willing to accept the proposal 585 

if the Commission also adopts Staff‘s recommendations related to flexibility – namely, 586 

creating a cost-effectiveness requirement for each measure. 587 

 588 

Q. Did Staff offer explanation of why the proposal should be adopted, despite Staff’s 589 

reservations? 590 

A. It appears Staff believes that if the Commission does not adopt this proposal, the 591 

Companies will ―have an incentive to oppose updates to the IL-TRM and NTG values 592 

that reduce savings attributable to measures.‖  Id.  at 27.   593 

 594 

Q. Is this correct? 595 

A. No.  I disagree with Staff that if the Companies are not provided with the flexibility to 596 

adjust goals based on changes in TRM and NTG values, the Companies will oppose 597 

updates to make the savings estimates for measures and program more accurate, even 598 

when that could lead to lower savings measurements.   I do not believe that this concern 599 

is adequate justification for granting the Company an unfettered ability to lower savings 600 

goals. NS-PGL, and other entities offering goal-centered energy efficiency programs, 601 

must always respond prudently to changes in the market, whether that change results 602 

from federal efficiency standards, an informative EMV report, or a change in TRM 603 

values.  As a SAG member, I have repeatedly witnessed the utilities and DCEO working 604 

with Staff, the evaluators, and consumer and environmental advocates including the AG, 605 
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the Environmental Law and Policy Center (―ELPC‖) and the Natural Resources Defense 606 

Council (―NRDC‖) to use the best data available in the TRM and in determining NTG 607 

values so that savings forecasts and results are as accurate as possible. While I have heard 608 

stories from utilities about the challenges they have faced as a result of changes to the 609 

TRM or NTG values, those same utilities simply respond by making necessary changes 610 

to their portfolio to ensure that savings are achieved for the benefit of Illinois ratepayers. 611 

There is no reason to change the current practice simply to reduce risk for NS-PGL and 612 

their shareholders.  613 

 614 

Q. What are your recommendations? 615 

A. The Commission should reject the adjustable savings goal proposal. 616 

IV. Corrections 617 

Q. Do you have corrections to your direct testimony? 618 

A. Yes. NS-PGL makes adjustments to some of the budget and savings numbers I provided 619 

in direct testimony. NS-PGL clarified: 620 

 That the total budget for North Shore Gas should be $4,363,869 as shown in NS-621 

PGL Ex. 1.2 at 4. NS-PGL Ex. 4.0 at 1-2.   622 

 The annual savings goal for program year 4 (PY4) is 2,220,143 18 therms as 623 

shown in NS-PGL Ex. 1.2 at 4. NS-PGL Ex. 4.0 at 2.   624 

 The total budgets represent funding for both the Companies and DCEO, but the 625 

annual savings goal I provided only represents the Companies‘ portion, which is 626 

80% of the combined Company/DCEO budget. Id.   627 

 628 
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Q. Do you accept these adjustments? 629 

A. Yes. 630 

 631 

Q. Does this conclude your direct testimony? 632 

A. Yes.  633 


