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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: January 10, 2014 
 
SUBJECT: Commonwealth Edison Company 
 

Approval of the Energy Efficiency and Demand Response 
Plan Pursuant to Section 8-103(f) of the Public Utilities Act. 

 
RECOMMENDATION: Order directing ComEd to file a revised plan.  Deny REACT’s 

request for Oral Argument. 
 
 

This Order is being resubmitted to the Commission without 
any changes from the January 23, 2014 Agenda. 
 
This matter concerns Commonwealth Edison Company’s (“ComEd”) Petition for 

approval of its Energy Efficiency and Demand Response Plan pursuant to Section 8-
103(f) of the Public Utilities Act (“Act”).  The deadline for Commission action is January 
30, 2014.  A discussion of some of the contested issues follows. 

 
The energy efficiency savings goals adopted in the attached Order are less than 

the statutory goals but higher than those proposed by ComEd.  The attached Order 
adopts a modification proposed by NRDC regarding ComEd’s proposed cost per kWh 
for its C&I program, which results in a 25,000 MWh per annual increase in goals.  It also 
adopts a proposal to shift money out of the education budget which will increase the 
goals by roughly 9,000 MWh per year.  The attached Order requires that ComEd file a 
modified Plan reflecting the savings goal adopted by the Commission. 

 
Also affecting ComEd’s savings goal is the attached Order’s rejection of 

ComEd’s proposed 5% risk adjustment.  Moreover, ComEd identified in its rebuttal 
testimony an error in its DSMore model that the attached Order allows ComEd to 
correct for in its modified plan.  This correction was overlooked in the Proposed Order, 
but appears to be undisputed and is now included.  The Company is directed to file a 
modified Plan incorporating these changes. 

 
The CFL carryover issue concerns ComEd’s assumption for planning purposes 

that all CFLs will be installed in the year they are purchased.  The issue arises because 
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for evaluation purposes, the IL-TRM recognizes that not all CFLs are installed in the 
year they are purchased and those savings are carried over for several years.  The 
attached Order adopts the AG’s position because it estimates savings for CFLs by 
assuming that not all CFLs will be installed in one year, just as the IL-TRM states.  The 
AG’s position appears to be the same as NRDC’s, but each of them calculated different 
estimated savings.  The differences are most likely because the actual IL-TRM numbers 
are not yet known.  In Staff’s BOE, it proposes that the Commission change this 
decision to be consistent with a proposed decision in Ameren’s EE plan.  Staff’s 
proposal would allow ComEd to alter its savings goal once the IL-TRM values are 
known.  In other words, it would retain the conclusion that the AG’s method is correct, 
but rather than being based on estimates it would allow the Company to modify its goals 
once the actual numbers are known.  (Staff proposes a similar change based on the 
Ameren docket to the 5% risk adjustment decision and the realization rate framework 
decision). 

 
With respect to the banking issue, the attached Order does not grant ComEd’s 

request to bank savings from Plan 2 to Plan 3.  It also finds that savings from Plan 3 
may not be banked to Plan 4.  The primary for these conclusions is because ComEd’s 
savings goals are so far below the statutory goal. 

 
ComEd requested flexibility in administering its plan.  The ALJ’s Proposed Order 

inadvertently required ComEd to request Commission approval for budget shifts over 
20%, which was an agreement that DCEO made in Docket 13-0499.  This has been 
removed from the attached Order.  Other parties requested that if ComEd be granted 
flexibility, then it should have increased reporting requirement.  The attached Order 
adopts some additional reporting requirements.   

 
Also, the attached Order does not adopt Staff’s proposal regarding the inclusion 

of cost-ineffective measures in ComEd’s Plan, however, it does require ComEd to report 
the total resource cost (“TRC”) of any new measure to the Commission. 

 
Intervenors in this proceeding made various proposals for new programs that are 

addressed in the attached Order.  For the most part, the proposals lack specificity and 
the Order suggests that intervenors work through the specifics of their proposals at 
SAG.  REACT’s proposal for a pilot for large C&I customers resulted in an agreement 
between REACT and ComEd to implement a Modified Pilot with the specific 
implementation details to be addressed at SAG.  The attached Order approves the 
Modified Pilot as long as certain conditions are met. 

 
Several issues cover how evaluation, measurement and verification (“EM&V”) will 

be conducted under the Plan.  The first issue concerns whether spillover should be 
considered when calculating the net to gross (“NTG”) ratio.  To date, the NTG Ratio has 
been calculated by including an analysis of free ridership, which takes into account (and 
excludes) those kWh savings associated with program participants who would have 
installed an energy efficiency measure even in the absence of the program.  However, 
the spillover impact, which considers (and includes) the kWh savings associated with 
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those who were motivated by a program to install a measure but did not take advantage 
of the program’s incentive, has only been included in the NTG Ratio infrequently and 
treated as a low-priority item.  The attached Order directs evaluators to consider 
spillover while being mindful of the costs to measure spillover and the likely impacts of 
such measurements. 

 
The next EM&V issue concerns the NTG Framework.  An NTG framework is 

designed to address – or provide the “rules” for – how and when the NTG values 
determined by the independent evaluator will be applied within the portfolio.  The 
attached Order adopts ComEd’s framework that provides for a prospective application 
of the evaluator’s NTG value, unless consensus is reached at SAG to use a different 
NTG value.  ComEd’s request to also adopt a realization rate framework is not adopted.  
A realization rate is the ratio of measured savings to projected savings.  The attached 
Order agrees with Staff that the Illinois Statewide Technical Resource Manual provides 
the framework for determining realization rates. 

 
Staff proposed in all three energy efficiency plan dockets that the Commission 

adopt its definition of breakthrough equipment and devices.  The attached Order 
declines to adopt a definition at this time and directs that a workshop be held with SAG 
participants on a clear definition of breakthrough equipment and devices that could be 
applied during Plan 3. 

 
The attached Order has also been edited to remove typos and repetitive 

arguments in parties’ positions.  I recommend that the Commission adopt the attached 
Order which directs ComEd to file a modified Plan consistent with the findings contained 
therein within 30 days of the date of the Order. 

 
ORAL ARGUMENT REQUEST 
 
REACT requests that the Commission grant its request for oral argument.  In 

particular REACT requests oral argument in order to address the finding in the Order 
that the Commission declines to rule on REACT’s original pilot proposal that was 
withdrawn after ComEd and REACT reached agreement on the Modified Pilot for large 
C&I customers.  I recommend that the Commission deny the request for Oral Argument. 
 
 
LH:jt 
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