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 On January 14, 2014, Commonwealth Edison Company (“ComEd”) filed a Motion for 

Clarification (“Motion”) of the final Order of the Illinois Commerce Commission 

(“Commission”) issued December 19, 2013 in this proceeding (“Final Order”).  As stated below, 

the City of Chicago (“City”) and the Citizens Utility Board (“CUB,” jointly “City/CUB”) 

generally support ComEd’s request for clarification of the Commission’s Final Order to establish 

(a) the date by which ComEd must complete and present the mandated cost of service study for 

low use residential consumers and (b) the proceeding in which the Commission will receive and 

take action on the study.  However, if the stated objectives of the Commission’s Final Order are 

to be realized, the Commission’s clarification also must resolve certain issues that ComEd’s 

Motion fails to address.  This City/CUB Response also identifies those issues and explains why 

their resolution is necessary.   

Clarification Is Needed  

Facts recited in ComEd’s Motion provide an ample basis (and demonstrate the need) for 

the Commission to clarify its Final Order.  See Motion at ¶ 4.  As issued, the Final Order does 

not adequately define the timetable for ComEd’s performance of the ordered actions, and it does 
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not provide particulars respecting the manner in which ComEd should perform and present the 

mandated study.   

As ComEd’s Motion demonstrates, the Final Order’s reference to ComEd’s “next 

proceeding,” without any other indicator of the Commission’s intended timeline, may be argued 

to mean something other than simply its next occurring future proceeding addressing its delivery 

service costs and rates.  Indeed, ComEd states its understanding that the results of the re-ordered 

study need not be reported or acted upon until its “next rate design investigation proceeding.”  

Motion at ¶ 4.  ComEd ’s reference is apparently to the next of the rate design proceedings it is 

required to file “during each subsequent 3-year period” to present the Commission with an 

opportunity to address rate design changes.  220 ILCS 5/16-108.5(e).  Thus, ComEd’s argument 

suggests that a delay beyond ComEd’s next annual rate proceeding may be permitted, or 

required.   

However, the arguments ComEd presents do not dictate that result.  Assuming that “rate 

design” includes the mandated cost of service determinations, the PUA provision ComEd cites in 

its argument (Motion at 3) requires that ComEd present rate design issues -- at a minimum -- 

once in every three-year period.  It does not preclude more frequent rate design proceedings.  

Second, as ComEd acknowledges (Motion at 3), the PUA expressly authorizes Commission or 

utility investigations of formula rates at any time.  220 ILCS 5/16-108.5(e).   

ComEd argues that the Commission is precluded from addressing these issues promptly 

in its next formula rate update proceeding.  Motion at 3.  Therefore, City/CUB recommend that 

the Commission avoid technical objections to its determinations respecting the costs of serving 

low use residential consumers, and any needed corrective rate changes, by requiring that ComEd 

present its cost study results in a timely investigation, preferably in this docket, or in a separate 
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Section 9-250 proceeding.  220 ILCS 5/16-108.5(e); 220 ILCS 5/9-250.  A timely proceeding 

will permit changes the Commission finds appropriate to be implemented as part of ComEd’s 

next annual formula rate update.   

Timely resolution of the cost of service issues for low use residential ratepayers the 

Commission has recognized and prompt relief from rates based on improper cost allocations are 

best accomplished by simply extending the life of this proceeding, solely to supplement the Final 

Order for those purposes.  With its other determinations already implemented, the Commission 

can receive the mandated specialized cost of service study (originally ordered for presentation in 

this case),
1
 examine the study results, and act on the information developed.  City/CUB 

recommend a procedure that preserves the full evidentiary context of this record, for the 

Commission’s use in assessing the results of the ComEd study and in defining any needed 

corrections.   

City/CUB note that the record in this proceeding could be invaluable, since consumer 

intervenors do not have the resources to replicate in every proceeding the wealth of data and 

analyses produced in this case.  In fact, experts for residential ratepayers provided the only 

record evidence responsive to the Commission’s directives, including the impact and demand 

cost analyses the Commission relied on to discard ComEd’s SFV rate design, an assessment of 

the residential load research data ComEd uses to allocate residential ratepayer costs, and a 

substantive critique of ComEd’s omission of cost factors previously taken account of in its cost 

of service studies.  This evidence will be just as relevant when the Commission examines the 

results of the mandated cost study for low use residential ratepayers.   

                                                 
1
  In ICC Docket No. 10-0467, the Commission ordered ComEd to investigate the impacts of its rate design on 

low-use residential customers, especially in the Chicago region.  ComEd was ordered to present its findings and 

recommendations from those mandated tasks in its next rate proceeding, which is this proceeding.  Final Order, ICC 

Docket No. 10-0467 at 232 (May 24, 2011).   
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The Commission also could open a Section 9-250 investigation to receive the results of 

the mandated study and to make appropriate cost of service and rate design changes.  220 ILCS 

5/16-108.5(e) and 5/9-250.  However, as suggested above, a separate proceeding would 

unnecessarily complicate ready access to, and full use of, the record evidence ComEd produced 

and the substantive analyses that experts for ComEd’s residential ratepayers presented.   

Consumer Participation and Close Commission Oversight Are Appropriate 

While the results of City/CUB expert Edward. Bodmer’s analyses show the impacts of 

ComEd’s SFV rate design on low-use consumers (Final Order at 73-74), the Commission’s 

determination of the costs of serving low use residential consumers was frustrated by ComEd’s 

failure to conduct a study that addressed the issue the Commission’s mandate specified.  The 

absence of a properly focused cost study denied the Commission the information needed to 

identify and to support appropriate corrective actions by the Commission.  Only by completing 

those studies can the Commission assure that if low use residential consumers’ distinctive costs 

of service or usage/demand profiles merit a separate class (or other relief), those consumers are 

relieved of the burden of rates that are not just, reasonable, and cost based.   

In its Final Order, the Commission noted the ways in which ComEd misinterpreted its 

directive to investigate the impacts and cost bases of its rate structure for low use residential 

consumers.  The Commission was unpersuaded that ComEd’s construction of the Commission’s 

low use cost study directive and ComEd’s failure to perform the study were reasonable.  See, 

e.g., Final Order at 73.  Given this prelude, the Commission should incorporate specific 

requirements in its clarification, to prevent further delay in addressing problematic cost 

allocations to low use residential consumers.   
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There are steps the Commission can take to assure that the necessary analyses are 

properly undertaken and to reduce the risk of another misguided study that fails to provide 

necessary information and the risk of more delay.  First, given ComEd’s failed attempt to 

identify and to perform the needed analyses, the expertise and knowledge of ratepayer experts 

should not be excluded from that process.
2
   ComEd should be ordered to perform the study 

cooperatively with the low use residential consumer representatives in this case.
3
  In particular, 

City/CUB’s expert could provide assistance respecting:   

 Defining low use sub-class(es) for the cost of service study;  

 

 Utilizing usage calibrated price or cost curves, which the Commission 

apparently found informative;   

 

 Correcting problems Mr. Bodmer identified in ComEd’s residential load 

research sample, deficiencies that could affect the validity of cost studies 

based on those data;   

 

 Designing the study to provide useful information for the Commission in 

determining whether cost factors or policy concerns warrant -- either in 

addition to or instead of a separate rate class -- consideration of (a) lifeline 

rates or other means to facilitate access to utility services used in other major 

cities or (b)  inverted rate structures or other designs that encourage energy 

efficiency. 

 

As the Commission stated, “it would benefit all parties to have an allocation based on the 

most accurate numbers.”  Final Order at 47.   

ComEd’s Study Should Be Reviewed and Acted Upon Without Unnecessary Delay 

The Final Order communicates the Commission’s apparent desire for prompt resolution 

(“next proceeding”) of an issue the Commission anticipated addressing in this case, but could not 

                                                 
2
  Experts for the City/CUB and the Illinois Attorney General demonstrated relevant expertise by providing the 

low use residential consumer impact analysis ComEd was ordered to provide, identifying the defects in ComEd’s 

residential cost of service analysis, and presenting meaningful cost of service analyses (even in the absence of the 

mandated cost study).  The Commission relied on those analyses in its determinations in this case.  See Final Order 

at 73-75.   
3
  Cf. Final Order at 33 (cooperative study with Railroad class ratepayers).   
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because “ComEd failed to comply with that directive in the current proceeding.”  Final Order at 

47.  That intent should be weighed heavily in implementing the Commission’s second order for 

the low use residential cost of service study.  To give force to that intent, the mandated study 

should be performed and presented well before the completion of ComEd’s next annual formula 

rate proceeding.  Only such a schedule will permit correction of any cost misallocations in time 

to be reflected in ComEd’s next annual formula rate update.  Such relief (if appropriate) already 

should have been reflected in ComEd’s most recent update proceeding.  The time line for the 

Commission’s directive also should allow for a full investigation of relevant cost and impact 

analyses that could not be completed without the mandated study.   

The Commission should reject any proposal that risks further delay in the correction of 

cost misallocations affecting low use residential consumers -- either through interpretation error 

or inadequate procedural requirements.  Delay is particularly objectionable where, as here, the 

need for any delay at all is due to a utility’s failure to comply with a Commission order.  See 

Final Order at 47.   

 

 For the reasons explained above, City/CUB ask that the Commission clarify its Final 

Order, with respect to the ordered study of low use residential consumer costs of service, by 

ordering that ComEd must :  

1. Conduct the ordered study of low use residential consumers’ costs of service 

cooperatively with experts for the parties representing those ratepayers in this 

case; 
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2. Present the results of its study (and appropriate supporting evidence) in either 

a timely (meaning facilitating inclusion of any corrective measures in 

ComEd’s next formula rate update) focused extension of this proceeding or a 

timely Section 9-250 investigation proceeding.   

 

Dated:  January 28, 2014    Respectfully submitted,  

 

Stephen Patton 

Corporation Counsel 
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