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STAFF'S ANSWER TO  

AMEREN ILLINOIS COMPANY’S PETITION 

 

Now comes the Staff of the Illinois Commerce Commission (“Staff”) in response 

to Ameren Illinois Company’s (“Company”) Petition.  On October 23, 2013, the 

Company filed its Petition in this Docket pursuant to Section 6-102(b) of the Illinois 

Public Utilities Act (“Act”).  This petition explains the Company’s request for 

authorization to enter into and incur debt and issue one or more notes or other 

evidences of indebtedness under a revolving credit agreement, dated November 14, 

2012 (“2012 Credit Agreement”).  The Company requested that the Commission issue 

an order authorizing the Company to make borrowings and obtain letters of credit under 

the 2012 Credit Agreement in an aggregate amount outstanding at any time not to 

exceed $800,000,000.  (Ameren Ex. A, 4 and 25.) 

The Company may currently borrow on a short-term basis under the 2012 Credit 

Agreement.  The Company seeks Commission approval to extend the maturity dates on 

borrowings made under the 2012 Credit Agreement for up to seven years.  The 

Company seeks Commission authorization to borrow and repay from time to time up to 

the full $800,000,000 aggregate principal amount through the termination of the 2012 
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Credit Agreement (“Commitment Termination Date”), which is currently November 14, 

2017.  The Company notes that under the terms of the 2012 Credit Agreement, the 

Commitment Termination Date may be extended for up to two additional one-year 

periods.  In no event will the maturity date of borrowings under the 2012 Credit 

Agreement be extended to a date later than the Commitment Termination Date.  Upon 

occurrence of the Commitment Termination Date, all amounts shall be repaid and no 

further borrowings shall be made. 

The Company represents that future borrowings under the 2012 Credit 

Agreement will be used (1) to temporarily finance construction or improvement of, or 

additions to, the Company’s facilities needed to provide safe, adequate, and reliable 

electric or gas utility service, (2) for working capital, (3) to refinance other existing 

indebtedness, and (4) for other general corporate purposes. 

Staff recommends the Commission limit the requested authority to the initial 

Commitment Termination Date of November 14, 2017, given that any agreement to 

extend the Commitment Termination Date for an additional period of one year cannot be 

obtained earlier than 60 days before any anniversary of the November 14, 2012, closing 

date (i.e., November 14, 2017, and November 14, 2018).  If the Company seeks to 

extend the authority granted herein, it can file for such authority at that time. 

Additionally, Staff makes two recommendations regarding the purpose of the 

proceeds for future borrowings under the 2012 Credit Agreement.  First, Staff 

recommends limiting the authority granted to “general utility purposes” rather than 

“general corporate purposes.”  Second, Staff recommends the Commission specify that 

the authority granted includes the purpose of refinancing existing indebtedness issued 

without the consent of the Commission, in addition to the Company’s general request 
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for authority to refinance other existing indebtedness.  Staff believes it is best to 

explicitly note that the authority granted, for which 6-108 fees are to be assessed, 

affords the Company the flexibility to use the authority to refinance existing 

indebtedness issued both with and without the consent of the Commission. 

Staff has reviewed the Company’s Petition and Article VI of the Act and states as 

follows: 

1. The Company’s proposal to extend the maturity dates on borrowings made under 

the 2012 Credit Agreement is subject to Section 6-101, which requires the 

Commission to provide proper identification numbers on the proposed 

indebtedness when issued.  The Company requests the issuance of one (1) 

identification number. 

2. Section 6-102(c) permits public utilities to issue notes that are payable at periods 

of less than 12 months after the date of issuance, and to renew or refund such 

notes for an aggregate period of up to two years, without the consent of the 

Commission; but no such note shall, in whole or in part, be renewed or refunded 

from the proceeds of any other such note or evidence of indebtedness from time 

to time without the consent of the Commission for an aggregate period of longer 

than 2 years.  Accordingly, the Company’s request to extend the maturity dates 

on borrowings made under the 2012 Credit Agreement requires Commission 

authority pursuant to Section 6-102(c) of the Act. 

3. Section 6-102(a) of the Act provides that prior to the issuance of stocks, notes, 

and other evidences of indebtedness payable at periods of more than 12 months 

the public utility shall first receive a Commission order authorizing the issue, 

stating the amount and the purpose for the financing, and that, in the opinion of 
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the Commission, the money, property, or labor to be procured or paid for by such 

issue is reasonably required for the purpose or purposes specified in the order. 

4. The Company’s proposal to extend the Commitment Termination Date (and, thus, 

the maturity date for borrowings made under the 2012 Credit Agreement) is subject 

to Section 6-102(b) because less than 90% of the proceeds of the 2012 Credit 

Agreement will be used for refunding prior indebtedness of the Company.  Further, 

the $800,000,000 principal amount available to the Company under the 2012 Credit 

Agreement if incurred in this calendar year would exceed 10%, and if incurred in a 

24-month period would exceed 20%, of the aggregate principal amount of 

outstanding bonds, notes, and other evidences of indebtedness of the Company, all 

as of the date of the issuance. 

5. In Staff’s opinion, the proceeds of the borrowing are reasonably required to 

temporarily finance construction or improvement of or additions to the Company’s 

facilities needed to provide safe, adequate, and reliable electric or gas utility 

service; for working capital; to refinance other existing indebtedness issued 

without the consent of the Commission; and for other utility purposes. 

6. The Company's proposal to extend the maturity dates on borrowings made under 

the 2012 Credit Agreement is subject to Section 6-108.  The Company shall be 

required to pay an amount equal to 24 cents for every $100 of the maximum 

principal amount of mortgage bonds authorized by the Commission.  Staff 

calculates that the 6-108 fee on the $800,000,000 of requested authority is 

$1,920,000. 

7. The Company’s proposal to extend the maturity dates on borrowings made under 

the 2012 Credit Agreement is also subject to 83 Illinois Administrative Code Part 
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240, which requires the petitioner to file reports relative to the issuance of the 

proposed indebtedness and application of the proceeds, unless the Commission 

Order provides otherwise (Section 240.30). 

WHEREFORE, the Staff of the Illinois Commerce Commission recommends that 

the Commission issue an Order, pursuant to Section 6-102(a) of the Act, granting the 

Company authority to borrow, under the 2012 Credit Agreement, for an aggregate 

period of more than 2 years ending no later than November 14, 2017, at which date all 

amounts shall be repaid and no further borrowings shall be made.  Staff recommends 

the Commission Order be specific in authorizing the Company to extend the maturity 

date of the notes or other evidences of indebtedness issued under the 2012 Credit 

Agreement through November 14, 2017.  Staff recommends that the authorized use of 

the proceeds of such borrowings be specified as: (1) temporary financing of 

construction or improvement of or additions to the Company’s facilities needed to 

provide safe, adequate, and reliable electric or gas utility service, (2) working capital, (3) 

refinancing existing indebtedness issued without the consent of the Commission, (4) 

refinancing other existing indebtedness, and (5) other general utility purposes.  Staff 

recommends that the Commission Order not authorize the Company’s proposal to make 

borrowings that are payable at periods of 12 months or less after the date of issuance 

and obtain letters of credit under the 2012 Credit Agreement because such 

authorization is not required under the Act.  Staff further recommends that the 

Commission order the Company to pay a fee of $1,920,000 pursuant to Section 6-108 

of the Act and to file reports relating to the issuance of the securities approved in this 

Order pursuant to 83 Ill. Adm. Code 240.  The $1,920,000 fee allows all $800 million of 

authority to be used for purposes that require a fee be paid, thereby providing the 
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Company with the greatest flexibility with respect to the use of funds; however, the 

Commission's Order should advise the Company that no refund will be made should the 

Company ultimately use less than $800 million for purposes that require a fee be paid.  

Finally, Staff requests the utility be specifically directed in the order authorizing the 

issuance that the fee payment and reporting requirements are mandatory and that 

failure to make the mandated payment and filings could result in an action against the 

utility seeking penalties for failure to comply with a Commission order, the requirements 

of statute, or the rules of the Commission. 

 
 
Respectfully submitted, 

 

  
        
Michael McNally, Senior Financial Analyst 
Finance Department 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 
(217) 557-4214 
 
January 28, 2014
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I, Michael McNally, Senior Financial Analyst for the Finance Department, Financial 

Analysis Division, Illinois Commerce Commission, do hereby certify that on the 28th day 

of January 2014, the Finance Department has delivered for filing with the Clerk of the 

Illinois Commerce Commission, the attached Answer to Ameren Illinois Company's 

Petition in Docket No. 13-0597, a copy of which is also hereby served upon the service 

list. 

 

       
        
Michael McNally, Senior Financial Analyst 
Finance Department 

 




