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The federal Telecommunications Act of 1996 established a system and structure 
for negotiated (and where necessary arbitrated) bilateral agreements to govern the 
critical rates and terms of interconnection between telecommunications carriers. 
Section 252(e)(1) of the federal Communications Act (47 U.S.C. 252) (Procedures for 
Negotiation, Arbitration and Approval of Agreements) reads: 

APPROVAL REQUIRED.--Any interconnection agreement adopted by 
negotiation or arbitration shall be submitted for approval to the State 
commission. A State commission to which an agreement is submitted 
shall approve or reject the agreement, with written findings as to any 
deficiencies. 

47 U.S.C. 252(e)(1) 

Standards for State Commission review of NAs appear in Section 252(e)(2): 

GROUNDS FOR REJECTION.--The State commission may only reject-

(A) an agreement (or any portion thereof) adopted by negotiation under 
subsection (a) if it finds that--

(i) the agreement (or portion thereof) discriminates against a 
telecommunications carrier not a party to the agreement; or 
(ii) the implementation of such agreement or portion is not 
consistent with the public interest, convenience, and necessity; or 

(B) an agreement (or any portion thereof) adopted by arbitration under 
subsection (b) if it finds that the agreement does not meet the 
requirements of section 251, including the regulations prescribed by the 
Commission pursuant to section 251, or the standards set forth in 
subsection (d) of this section. 

47 U.S.C. 252(e)(2) 



The time-frame for State Commission review of NAs is established in Section 
252(e)(4): 

SCHEDULE FOR DECISION.--lf the State commission does not act to 
approve or reject the agreement within 90 days after submission by the 
parties of an agreement adopted by negotiation under subsection (a), or 
within 30 days after submission by the parties of an agreement adopted by 
arbitration under subsection (b), the agreement shall be deemed 
approved. 

47 U.S.C. 252(e)(4) 

Thus, NAs come before this Commission under two distinct circumstances. 
Where companies involved cannot reach agreement on all interconnection rates, terms 
and conditions, the Commission will arbitrate any contested issues. Where companies 
involved reach full agreement on all interconnection issues, the NA is submitted for 
Commission review and approval. 

Code Part 763 governs the Commission's practices and procedures for review 
and approval of NAs. Part 763 currently applies the full array of Commission 
adjudicatory processes to all NAs - including routine and uncontested NAs. Agreed-to 
and uncontested NAs are docketed, hearing(s) are convened by an Administrative Law 
Judge, a Proposed Order is submitted, and the matter is placed on an agenda for 
Commission action. In the most recent such biennial review of the Commission's 
telecommunication rules, submitted to the Commission on December 24, Staff 
recommended amending Code Part 763, "Approval of Negotiated Agreements," to 
streamline the Commission's process for approval of routine (agreed-to) and 
uncontested telecommunications Negotiated Agreements ("NAs"). 

Staff's review indicated the current process is almost always unnecessary, and in 
most cases is wasteful of Commission and Staff time and resources, as well as those of 
all other affected parties. Consistent with this recommendation, Staff submits proposed 
changes designed to streamline the Negotiated Agreement approval process. 

Proposed Revisions to Code Part 763 

In order to streamline the filing of NAs, Staff proposes that agreed-to NAs be 
submitted as Code Part 763 compliance filings, rather than as docketed proceedings. 
Electronic Code Part compliance filings currently are utilized in a number of Code Parts, 
including Part 730 (Standards of Service for Local Exchange Carriers), Part 732 
(Customer Credits) and Part 737 (Standards of Service and Credits for Electing 
Providers). Routine, agreed-to NAs filed in this manner would be displayed on the 
Commission's website after inspection by Staff for compliance with filing requirements. 
Posting to the Commission website would serve to provide notice of filing to all 
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interested parties, and would facilitate easy access to - and examination by - all 
interested parties of all routine and agreed-to NAs. 

The proposed revisions to Code Part 763 specify that, unless an interested party 
files a Verified Petition within fourteen (14) business days of the Filed Date of the NA or 
the Commission initiates on its own motion a docketed proceeding for purposes of 
determining approval, NAs filed pursuant to Code Part 763 would be approved pursuant 
to Part 763 thirty (30) days after filing. The proposed revisions to Code Part 763 further 
specify processes and procedures for interested parties to initiate such docketed 
proceedings. 

Specific changes are as follows: 

Section 763.30 Definitions 

Staff proposes to revise Section 763.30 "Definitions" to include definitions for 
both a Negotiated Agreement and a Negotiated Agreement Filing System. The 
definition of Negotiated Agreement is grounded in the federal Communications Act that 
created this class of agreements. The definition of Negotiated Agreement Filing System 
identifies the electronic filing system, separate and apart from the Commission's e
docket system, that will be created by the Commission's Information Technology Staff 
for purposes of receiving Code Part 763 Negotiated Agreement submissions. 

Section 763.60 Failure to Act 

Consistent with the timelines specified in Section 252(e)(4) of the federal 
Communications Act, Section 763.60 specifies that when a Negotiated Agreement is not 
approved Pursuant to Part 736 and if the Commission does not act within the docketed 
proceeding initiated to approve a NA, the NA will be deemed approved pursuant to 
Section 252(e)(4) ninety (90) days after the Filed Date of the NA. 

Section 763.11 O Filing a Petition for Rejection of Negotiated Agreement 

Current rule requirements for parties to an NA to initiate dockets to approve the 
NA are replaced under the proposed revisions by requirements for interested parties to 
initiate dockets to reject the NA. These proposed provisions specify the requirements 
(e.g., requirements that statements and exhibits to support the petitioner's position that 
the agreement is discriminatory or inconsistent with the public interest accompany the 
petition) the petitioner's filing must meet. 

Section 763.120 Required Disclosures 

Because docketed proceedings will be initiated under Staff's proposal by 
interested parties and not by parties to the NA, Staff proposes to delete disclosures 
designed to elicit information from parties to the NA. 
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Subpart G Requirements 

Part 763, Subpart G, contains language establishing the new Code Part 763 
compliance filing system, including: (1) language in Section 763.1100 specifying that all 
NAs are to be filed as Code Part 763 compliance filings; (2) language in Section 
763.111 O establishing the Negotiated Agreement Filing System; (3) language in Section 
763.1120 specifying filing requirements for parties to NAs; and (4) language in Section 
763.1130 identifying the conditions under which NAs will be approved and/or moved to 
docketed proceedings. 

Miscellaneous Revisions to Part 763 

Staff proposes to delete from the Part 763 the definition of Hearing Examiner 
and, in its place, include within Part 763 a definition of "Administrative Law Judge." 
Consistent with this, Staff proposes to replace, where appropriate, all Part 763 
references to "Hearing Examiner" with the term "Administrative Law Judge." This 
substitution updates Part 763 to reflect the current titles of the employees designated by 
the Commission to conduct proceedings pursuant to Section 252(e) of the 
Telecommunications Act of 1996. 

Informal Workshops 

Commission staff convened four informal workshops (August 1 and 29, 2013, 
September 13, 2013, and November 15, 2013) to discuss with all interested parties 
revisions to various Commission Code Parts required by the enactment of PA 98-0045 
and identified for revision in the most recent biennial review of the Commission's 
telecommunication rules. The attached draft of proposed revisions to Code Part 763 
fully reflects the input and opinions of interested parties participating in these Staff 
informal workshops. 

Staff Recommendation 

For reasons discussed herein, Staff recommends that the Commission initiate a 
rulemaking to amend 83 Ill. Adm. Code 763, "Approval of Negotiated Agreements." 

Submitted by: 
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