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TO: The Commission 
 
FROM: J. Stephen Yoder, Administrative Law Judge 
 
DATE: January 8, 2014 
 
SUBJECT: Illinois Commission, On Its Own Motion 
  -vs- 
 Atmos Energy Corporation 
 

Reconciliation of Revenues Collected Under Gas Adjustment 
Charges with Actual Costs Prudently Incurred. 

 
RECOMMENDATION: Deny the January 6, 2014 Application for Rehearing filed by 

Atmos Energy Corporation and deny the request for Partial 
Stay of the Order. 

 

 
 On December 4, 2013, the Illinois Commerce Commission ("Commission") 
entered an Order approving the reconciliation of revenues collected under gas 
adjustment charges with actual costs prudently incurred for Atmos Energy Corporation 
("Atmos") for the 2006 calendar year.  On January 6, 2014, Atmos filed an Application 
for rehearing and a motion requesting a partial stay of the Order.  Atmos requests 
rehearing with regard to certain charges for baseload gas for 2006, and identifies 
several ways in which Atmos believes the Commission erred. 
 
 Atmos complains that the Commission improperly considered the 1996 capacity 
release by a company which Atmos later acquired in arriving at its decision, and 
suggests that this is unfair to Atmos.  Atmos further suggests that the release of 
capacity was prudent, and benefitted ratepayers for a decade before being called into 
question. 
 
 Atmos also contends there is no causal relationship between the capacity 
release, and the increase in gas costs a decade later, and the Order lacks the record 
support needed to consider the prudency of the capacity release.  Atmos also argues 
that the Order is unclear on its criticisms of the company's request for proposal 
procedures; however, Atmos argues that it obtained the best price for its customers, no 
matter the concerns about its procedures.  
 
 Atmos also believes the Order applies the wrong legal standard for hindsight 
review.  In addition, Atmos argues that its Comparable Utility data discussed in the 
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Order is not hindsight review because Atmos was familiar with the pricing generally 
available in the marketplace.  Atmos further contends that the Order’s calculations of 
disallowance is arbitrary and unsupported by the record evidence, and the Order's 
finding that there are no other ways to calculate the disallowance is contrary to the 
record.  Atmos further suggests that the record shows that it did not have an incentive to 
favor affiliates due to the potential repercussions, nor did it in fact take actions to favor 
an affiliate. 
 
 While Atmos has numerous complaints about the Order, and the size of the 
adjustment entered, it does not appear that Atmos has provided an adequate showing 
to grant rehearing in this proceeding.  The evidence presented during this proceeding 
was extensive, and it does not appear that there would be anything to gain from having 
additional evidence presented on the issue of baseload gas and Atmos' actions.  
Additionally, there appears to be no reason to grant the request for a partial stay of the 
Order.  As this is reconciliation, and should this issue be reversed on appeal, any 
change to the 2006 reconciliation could be addressed in future reconciliation 
proceedings.  As a result, it is recommended that the Commission deny Atmos' request 
for rehearing, as well as deny the request for a partial stay.   
 
 
JSY 


