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PROPOSED ORDER 
 
By the Commission: 
 

I. PRELIMINARY MATTERS 
 
 On December 27, 2013, Source Power & Gas LLC (“Applicant”) filed a verified 
application with the Illinois Commerce Commission (“Commission”) requesting a 
certificate of service authority to operate as an alternative retail electric supplier 
(“ARES”) in Illinois pursuant to Section 16-115 of the Public Utilities Act (“Act”), 220 
ILCS 5/1-101 et seq., and 83 Ill. Adm. Code 451 (“Part 451”).  Applicant submitted its 
certificate of publication showing that on January 8, 2014, proper notice of the 
application was published in the official State newspaper.  The Administrative Law 
Judge issued a ruling on January 10, 2014, requesting clarification of certain matters 
contained in the application.  Applicant filed a verified response to the ruling on January 
16, 2014 and a Supplemental Response on January 22, 2014. 
 

II. BACKGROUND AND AUTHORITY SOUGHT BY APPLICANT 
 
 Applicant is a limited liability corporation, under the laws of Texas, licensed to do 
business in the State of Illinois.  Applicant states it also does business ("D/B/A") under 
the following names:  Source Power & Gas RT, Source Power & Gas RES, and Beyond 
Power.  Applicant requests a certificate of authority to operate as an ARES.  Applicant 
seeks a certificate to offer the sale of electricity and power to all eligible residential and 
nonresidential retail customers in the Commonwealth Edison Company ("ComEd") 
service territory.  Applicant asserts it is licensed as an electric supplier in Texas, Ohio, 
and New Jersey.  Applicant states that it has one affiliate, Source Operations Group 
LLC which participates in the electricity market.  Applicant asserts it intends to offer 
electricity services to residential, commercial, and industrial customers in the ComEd 
service territory.  Applicant states it is not affiliated with an Illinois utility.  Applicant 
states it is a retail supplier and proposes to serve residential, commercial, mercantile, 
and industrial customer groups.  Applicant does not seek authority to provide single-
billing services, under subpart F of Part 451.  Applicant asserts it has not been denied 
an electric supplier license, nor has it had an electric supplier license suspended or 
revoked by any state.  Applicant says it has an electric supplier license application 
pending before the Maryland Public Service Commission. 
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III. REQUIREMENTS UNDER SECTION 16-115(d) OF THE ACT 
 

A. General 
 
 Applicant has certified that it will comply with all applicable regulations; that it will 
provide service only to retail customers eligible to take such services; that it will comply 
with informational and reporting requirements established by Commission rule; and that 
it will comply with all other applicable Federal, State, regional and industry laws, 
regulations, terms, and conditions required to the extent they have application to the 
services being offered by an ARES.  Additionally, Applicant has agreed to submit good 
faith schedules of transmission and energy in accordance with applicable tariffs.  
Applicant certifies that it will provide for review by Commission Staff on a confidential 
basis data related to contracts for the purchase and sale of electric power and energy.  
Applicant has agreed to adopt and follow rules relating to customer authorizations, 
billing records, and retail electric services and agrees to retain requests for delivery 
services transmitted to utilities for a period of not less than two calendar years after the 
calendar year in which they are created.  Applicant has agreed to adopt and follow rules 
and procedures to preserve the confidentiality of its customers’ data. 
 
 Applicant agrees to procure renewable energy resources as required by Section 
16-115D and subsection (d) of Section 16-115 of the Act.  Applicant also certifies that it 
will source electricity from clean coal facilities as required by Section 16-116(d)(5) of the 
Act.  Applicant states that will not use electric generation, transmission or distribution 
facilities that it owns, controls or operates in serving customers. 
 
 Pursuant to the requirements of Subpart D of Part 451, Applicant certifies that 
any marketing materials that make statements concerning prices, terms and conditions 
of service shall contain information that adequately discloses the prices, terms and 
conditions of the products or services that it is offering or selling to the customer. 
Applicant also certifies that before any customer is switched from another supplier, it will 
give the customer written information that adequately discloses, in plain language, the 
prices, terms and conditions of the products and services being offered and sold to the 
customer. Applicant further certifies that it will provide documentation to the 
Commission and to customers that substantiates any claims made regarding the 
technologies and fuel types used to generate the electricity offered or sold to customers.  
Applicant commits to provide to its customers itemized billing statements that describe 
the products and services provided to the customer and their prices; and an additional 
statement, at least annually, that adequately discloses the average monthly prices, and 
the terms and conditions, of the products and services sold to the customer. 
 
  Applicant states that it will not impose limitations on the number of 
customers or maximum load to be served.  It certifies that it will not deny service to a 
customer or group of customers nor establish any differences as to prices, terms, 
conditions, services, products, facilities, or in any other respect, whereby such denial or 
differences are based upon race, gender or income.  It further certifies it will neither 
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deny service to a customer or group of customers based on locality nor establish any 
unreasonable difference as to prices, terms, conditions, services, products, or facilities 
as between localities. 
 
 Applicant certifies that it will include materials comprising the consumer 
education program pursuant to Section 16-117 of the Act with all initial mailings to 
potential residential and small commercial retail customers and before executing any 
agreements or contracts with such customers.  Applicant certifies that it will also provide 
consumer education program materials pursuant to Section 16-117 of the Act, at no 
charge to residential and small commercial retail customers, upon request.  Applicant 
certifies that it will provide to residential and small commercial retail customers on a 
semi-annual basis information on how to obtain a list of alternative retail electric 
suppliers that have been found in the last three years by the Commission to have failed 
to provide service in accordance with the terms of their contracts pursuant to Section 
16-117(g) (4) (C) of the Act. 
 
 Pursuant to the requirements of Section 451.50 of Part 451, Applicant provided, 
Exhibit 3.0, a License or Permit Bond issued by a qualifying surety authorized to 
transact business in Illinois.   
 

B. Financial, Technical, and Managerial  
 
 Applicant asserts that it meets the financial qualifications set forth in Section 
16-115(d)(1) and Part 451.  Included in Confidential Exhibits 4.0, 5.0, and 6.0 to the 
application is information intended to demonstrate that Applicant meets the criteria 
through  an unconditional guarantee pursuant to Section 451.320(a)(4).   

 
Applicant represents that it meets the technical and managerial qualifications set 

forth in Section 16-115(d)(1) of the Act and Sections 451.330 and 451.340 of Part 451.  
The application and Confidential Attachment 8 contain information regarding the 
technical and managerial qualifications of Applicant's staff and its agents or contractors.  
Confidential Attachment 8 to the application includes an exhibit containing a corporate 
organizational chart.  In its Supplemental Response to ALJ Ruling, Applicant provided a 
telephone number and facsimile number through which it states a staff member can be 
reached at all times.   

 
Applicant certifies that it will maintain sufficient managerial resources and abilities 

to provide the service for which it has a certificate of authority.  Applicant certifies that all 
of its agents or contractors will comply with all Sections of Part 451 applicable to the 
function or functions to be performed by the respective agent or contractor. 

 

IV. CUSTOMER COMPLAINTS 
 
 Applicant discloses that it has been involved in one formal complaint filed with the 
Texas Public Utility Commission.  It states that the complaint concerned rates or 
charges and that it was resolved in Applicant's favor.  Applicant states that neither it nor 
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its affiliates have had any formal complaints or lawsuits filed against them in the three 
preceding years.   
 

V. MOTION FOR CONFIDENTIAL TREATMENT 
 
 Applicant filed a verified motion for confidential treatment with respect to portions 
of the information attached to its application.  Applicant asserts that the information is 
proprietary and is not available to the public.  It states that disclosure of this information 
would harm its competitive position in the marketplace.  Specifically, Applicant seeks 
proprietary treatment for telephone numbers provided in paragraph 23 of its application 
where it provided contact numbers for certain employees and officers.  It also seeks 
proprietary treatment of documentary evidence in Exhibits 4.0, 5.0, 6.0, 8.0, and 9.0 
which it provided to satisfy the financial criteria.  It also requests confidential treatment 
of Exhibits 8.0 and 9.0, which it states would provide intimate knowledge of the 
Company's structure and organization to competitors.  Applicant states that disclosure 
of the financial information and its structure/organization would be of considerable value 
to its competitors and would cause irreparable harm to it and its competitive position in 
the marketplace.  Applicant requests that the proprietary information be afforded 
proprietary and confidential treatment for a period of five years.   
 
 In its Response to ALJ's Ruling, Applicant explains that five years is an 
appropriate period of time for confidential treatment.  It argues, there are high hurdles 
for entry into Applicant’s industry and disclosure of this information would unjustly 
enable Applicant’s competitors to utilize its methods and processes allowing it to enter 
the market at less expense both in terms of money and time and, worse, it would 
disclose to its competitors deal structures with its financiers and the cost of its financing 
which would lead to Applicant’s competitors having an unfair advantage to use against 
Applicant.   
 
 It states that Exhibits 4.0, 5.0, and 6.0, provide information related to Applicant’s 
credit supplier’s Guaranty.  It asserts that even the very name of Applicant’s credit 
supplier, should be protected from disclosure due to the fact that neither the identity of 
its credit supplier nor the terms of its Guaranty are readily publicly available.  Applicant 
asserts that it built the relationship with its credit support provider over many years and 
to freely disclose this information would allow Applicant’s competitors to know where to 
go for credit support.  It says new market entrants would not have this information 
readily available.  Applicant also states that the term of the credit support agreement, 
and thus the Guaranty, extends beyond the Commission’s proposed two year limitation 
so the Guaranty would be subject to disclosure while still in force, leading to inequitable 
results.  Thus it asks the information be kept confidential for a period of five years. 
 
 In addition, Applicant states, the information in Exhibits 8.0 and 9.0 is highly 
confidential and proprietary and disclosure of that information after a two-year time 
period would provide no benefit to anyone other than its competitors.  It states that 
disclosure of its corporate chart and information regarding its relationship with agents 
would provide its competitors with intimate knowledge of its structure/organization and 
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its personnel causing irreparable harm to Applicant and its competitive position in the 
marketplace.  It repeats the same argument as to Exhibit 9.0, which discloses its 
arrangements and business relationship with its affiliate, Source Operations Group.  
Applicant states it is a privately held company, not public, and it protects its proprietary 
information to the fullest extent allowed by law.  Applicant has no plans within the next 
five years to go public thus, but for the possible disclosure contemplated by the 
Commission, its confidential information would remain confidential. 
 
 Applicant explains that it provided the telephone numbers of employees and 
officers in paragraph 23 of the application in error.  In its Supplemental Response to the 
ALJ Ruling, Applicant provides the telephone number, fax number, and address where 
someone on Applicant's staff can be reached directly at any time. 
 

VI. COMMISSION CONCLUSION AND CERTIFICATE OF SERVICE AUTHORITY 
 
 The Commission has reviewed the request for confidential treatment and finds 
that it is appropriate to grant a two-year period of confidential treatment for the 
telephone numbers provided in paragraph 23 of the application.  The Commission 
denies the request for confidential treatment of Applicant's organizational chart (Ex. 8.0) 
and its statement of relationship with agents (Ex.9.0).  Applicant has not identified 
specific information in these exhibits that merits confidential treatment.  Neither has 
Applicant offered a persuasive rationale that would require confidential treatment of the 
corporate chart or relationship with agents.  The Commission finds that the information 
contained in Ex. 8.0 and Ex. 9.0 is not the type of information disclosure of which would 
cause Applicant competitive harm and denies the request for confidential treatment. 
 
 Because Applicant avers that the term of the credit support agreement and thus 
the Guaranty extends beyond two years and would be subject to disclosure before its 
termination, the Commission finds that it is appropriate to grant a five-year period of 
confidential treatment for Attachments 4.0, 5.0, and 6.0.  The Commission concurs with 
Applicant that disclosure of the redacted information and use by a competitor is apt to 
cause the Applicant competitive harm.   
 
 Applicant's confidential information in paragraph 23 of its application should, 
therefore, be accessible only by the Commission and Commission Staff, unless such 
information is or becomes publicly available from another source for a period of two 
years.  Applicant's Ex. 8.0 and 9.0 should be accessible only by the Commission and 
Commission Staff, unless such information is or becomes publicly available from 
another source for a period of five years 
 
 The Commission has reviewed the application and attachments along with the 
supplementary information provided by Applicant regarding the technical, financial, and 
managerial requirements and all other requirements of the Act and Part 451 and finds 
that the Applicant sufficiently demonstrates compliance with the requirements.  It is 
noted that no demonstration of compliance with the requirements of Section 
451.20(d)(2) has been made and Applicant’s employees are not permitted to perform 
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such functions, and other entities are not permitted to perform such functions pursuant 
to contractual arrangements with Applicant.   
 
 The Commission concludes, therefore, that Applicant’s request for a certificate of 
service authority to operate as an ARES in Illinois should be granted and should include 
the following authority: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 
IT IS CERTIFIED that Source Power & Gas LLC is granted service 
authority to operate as an Alternative Retail Electric Supplier as follows: 
 
SERVICES TO BE PROVIDED: The sale of electricity and power. 
 
CUSTOMERS TO BE SERVED: All eligible residential and nonresidential 
retail customers. 
 
GEOGRAPHIC REGION(S) SERVED: For the sale of electricity and 
power in the service area of Commonwealth Edison Company.  
 

 

VII. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Applicant, Source Power & Gas LLC a limited liability corporation 
organized under the laws of Texas, seeks a certificate of service authority 
to operate as an alternative retail electric supplier under Section 16-115 of 
the Act; 

(2) the Commission has jurisdiction over the parties hereto and the subject 
matter hereof; 

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact, as required by Section 16-115(d) of the Act; 

(4) Applicant has demonstrated that it possesses sufficient financial, 
managerial and technical resources and abilities to provide power and 
energy to all eligible residential and nonresidential retail customers 
throughout the service area of Commonwealth Edison Company; 

(5) Applicant has complied with Section 16-115(d)(1) through (5) and (8) of 
the Act and 83 Ill. Adm. Code 451;and 
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(6) (Section 7(g) of the Illinois Freedom of Information Act, 5 ILCS 140/1 et 
seq., exempts from disclosure: 

Trade secrets and commercial or financial information 
obtained from a person or business where such trade 
secrets or information are proprietary, privileged or 
confidential, or where disclosure of such trade secrets or 
information may cause competitive harm; 

(7) as stated in the Commission Conclusion, portions of Applicant's 
documents fall within the exemption stated in Finding (6); 

(8) the documents and portions of documents for which Applicant seeks 
proprietary treatment, the telephone numbers redacted from paragraph 23 
of the Application, should be exempt from public disclosure under Section 
7(g) of the Illinois Freedom of Information Act and Section 5-109 of the Act 
until May 1, 2016;  

(9) Exhibits 4.0, 5.0, and 6.0 to the Application, for which Applicant seeks 
proprietary treatment for a period of five years, should be exempt from 
public disclosure under Section 7(g) of the Illinois Freedom of Information 
Act and Section 5-109 of the Act until May 1, 2019;  

(10) Source Power & Gas LLC should be granted a certificate of service 
authority to operate as an alternative retail electric supplier as specified in 
Section VI of this Order. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 
Source Power & Gas LLC is hereby granted a Certificate of Service Authority as set 
forth in Section VI of this Order. 
 
 IT IS FURTHER ORDERED that Source Power & Gas LLC shall comply with all 
applicable Commission rules and orders now and as hereafter amended. 
 
 IT IS FURTHER ORDERED that the telephone numbers redacted from 
paragraph 23 of the Application are afforded proprietary treatment, are exempt from 
public disclosure, and will be accessible only by the Commission and the Commission 
Staff until February 5, 2016.   
 
 IT IS FURTHER ORDERED that Exhibits 4.0, 5.0, and 6.0 to the Application filed 
by Source Power & Gas LLC, are afforded proprietary treatment, are exempt from 
public disclosure, and will be accessible only by the Commission and the Commission 
Staff until February 5, 2019.   
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
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DATED:  January 23, 2014 

 
 
 
 Jan Von Qualen 
 Administrative Law Judge 
 
 
Briefs on Exceptions must be received by close of business January 24, 2014. 

 
 


