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REBUTTAL TESTIMONY 

OF 
MICHAEL MARKS 

 
 

Q. Please state your name and business address. 1 

A. Michael Marks. 1377 Motor Parkway, Suite 401, Islandia, New York 2 

11749. 3 

Q. Are you the same Michael Marks who submitted direct testimony in this 4 

proceeding? 5 

A. Yes, I am. 6 

Q.  Are you including any attachments with your testimony? 7 

A. No, I am not. 8 

Q. What is the purpose of your rebuttal testimony? 9 

A. I am responding on behalf of The Peoples Gas Light and Coke Company 10 

(“Peoples Gas”) and North Shore Gas Company (“North Shore Gas”) (together, 11 

the “Utilities”) to the direct testimony of Illinois Commerce Commission Staff 12 

(“Staff”) witnesses Jennifer L. Hinman and Dr. David Brightwell, Citizens Utility 13 

Board/City of Chicago (“CUB/City”) witnesses Rebecca Devens and Paul W. 14 

Francisco, Environmental Law and Policy Center (“ELPC”) witness Geoffrey 15 

Crandall, and Illinois Attorney General (“AG”) witness Philip Mosenthal.  North 16 

Shore Gas/Peoples Gas witness Edward M. Korenchan will also respond to 17 

certain direct testimony.  Additionally, I understand that the Utilities will address 18 

certain legal issues in their briefs, rather than in testimony.  Consequently, the 19 
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fact that I do not address certain testimony does not necessarily mean the 20 

Utilities agree with that testimony.  21 

Q. What issues are you addressing in your testimony? 22 

A. I have carefully read through all of the intervener concerns regarding the 23 

Utilities’ Energy Efficiency Program Plan (“Plan” or “Plan 2”).  My testimony will 24 

respond to the key issues that have been raised.  Many of these issues pertain to 25 

all the Illinois utilities such as the Net-To-Gross (NTG) framework.  Much of the 26 

direct testimony by the interveners in this docket as to the NTG framework was 27 

similar to the testimony they filed in the other Illinois utility dockets.     28 

Q. How is your rebuttal organized? 29 

A. I have organized my rebuttal testimony using topic headings consistent 30 

with the interveners’ testimony.  I have focused on the following key issues: 31 

1. Cost Effectiveness 32 

2. Independent Evaluation Contract 33 

3. Demonstration Of Breakthrough Equipment And Devices  34 

4. Illinois Statewide Technical Reference Manual  35 

5. Savings Goals and Budgets  36 

6. Program Design 37 

7. Portfolio Flexibility 38 

8. Adjustable Savings Goal  39 

9. Net-To-Gross Framework  40 

10. Wasted Energy Analysis 41 

11. On Bill Financing 42 
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1. Cost Effectiveness 43 

Q. Please describe Staff witness Hinman’s testimony related to gas and 44 

electric benefits in the Total Resource Cost (“TRC”) test. 45 

A.   Ms. Hinman testifies “While the Companies state that all of the proposed 46 

energy efficiency programs screened is cost effective for Plan 2, it appears the 47 

Companies excluded the electric costs and benefits in their IL TRC test cost-48 

effectiveness analysis for the joint energy efficiency programs implemented with 49 

Commonwealth Edison Company…” (Staff Ex. 1.0, p. 7, lines 127 – 131).  Ms. 50 

Hinman is correct that electric savings are not included in the TRC test results.  51 

However, neither are electric costs.  Since these are jointly delivered programs, 52 

costs have been allocated consistent with the benefits between the two utilities.  53 

Thus, it would not be accurate or useful to show electric benefits in these jointly 54 

delivered programs. Furthermore, no additional gas measures would have been 55 

included in the jointly delivered programs with the addition of electric savings 56 

because none were excluded due to failure to pass the TRC test.  For these 57 

reasons, the Utilities request that the Illinois Commerce Commission (“ICC”)  not 58 

require a recalculation of TRC test results for jointly delivered programs as it 59 

would not result in any changes to the measure mix in the portfolios. 60 

2. Independent Evaluation Contract 61 

Q.   Please describe Staff witness Hinman’s testimony related to the 62 

independent evaluation contract. 63 

A.   Ms. Hinman proposes three recommendations related to the independent 64 

evaluation contract (Staff Ex. 1.0, p. 8 lines 156 – 164).  The Utilities have no 65 
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objections to any of these recommendations, subject to the clarifications included 66 

in the ICC’s Order approving the Utilities’ first triennial plan, namely “[i]t is not our 67 

intent to terminate a contract without an opportunity for the Utilities and interested 68 

parties to be heard.  Likewise, it is not our intent for the requested contract 69 

language to be a barrier to terminating contracts for reasons unrelated to the 70 

evaluator‘s independence.”  (North Shore Gas Company et al., Order dated May 71 

24, 2011, at p. 75)  72 

3. Demonstration of Breakthrough Equipment And Devices  73 

Q.    Please describe Staff witness Hinman’s testimony related to the 74 

demonstration of breakthrough equipment and devices. 75 

A.   Ms. Hinman proposes a specific definition for the demonstration of 76 

breakthrough equipment and devices (Staff Ex. 1.0, p. 13 lines 271 – 273).  After 77 

reviewing Ms. Hinman’s testimony, I found her proposed definition to be 78 

confusing and thus her request of the Utilities to identify programs and measures 79 

that meet this definition to be burdensome.  I believe this issue would be best 80 

addressed at the Stakeholder Advisory Group (“SAG”) where consensus 81 

definitions can be reached by all parties.  Also notable, is that in Docket No. 13-82 

0495 (Commonwealth Edison Company’s (“ComEd”) energy efficiency plan for 83 

the coming three-year period) the administrative law judge (“ALJ”) indicates that 84 

determination of a definition of “Breakthrough Equipment and Devices” should 85 

more properly be determined at SAG (ICC Docket No. 13-0495, Proposed Order, 86 

p. 137). 87 

4. Illinois Statewide Technical Reference Manual  88 



  NS-PGL Ex. 3.0 
 

5 
 

 

Q.    Please describe Staff witness Hinman’s testimony related to the Illinois 89 

Statewide Technical Reference Manual (“TRM”). 90 

A.   Ms. Hinman has requested that the Utilities include the IL-TRM measure 91 

codes in future Plan filings for ease of review… (Staff Ex. 1.0, p. 15 lines 323 – 92 

325).    The Utilities have no objections to this request. The Utilities will provide 93 

this spreadsheet with the measure codes in the Compliance Filing. 94 

5.  Savings Goals and Budgets  95 

Q.   CUB/City witness Devens testified that she will address what she calls 96 

“NS-PGL’s failure to keep savings goals for customer classes set at the same 97 

proportion as revenues received from those customer classes” (CUB/City Ex 1.0, 98 

p. 3, lines 43 – 45).  Is this correct? 99 

A.   Factually yes.  In the proposed Plan 2, the proportion of savings for the 100 

commercial and industrial (“C&I”) class is greater than the proportion of revenues 101 

the Utilities collect from the C&I class.  However, as Utilities witness Mr. 102 

Korenchan will testify, we do not have residential classes of customers paying for 103 

programs and services that do not directly benefit them.  What Ms. Devens does 104 

not recognize is that there are not enough cost effective energy savings 105 

opportunities in the residential sector to keep these proportions equivalent.  106 

When we built the portfolio, we included as many measures and programs as we 107 

could for the residential sector.  We based this on both the Potential Study and 108 

actual experience during the first 2 years of Plan 11.  As I testified in Plan 1, we 109 

                                            
1  “Plan 1” is the Utilities’ triennial energy efficiency plan for the period June 2011 – May 2014 that 
the ICC approved in Docket No. 10-0564.  
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tried to keep the savings goal proportionate to the revenues collected, but this 110 

was not possible. 111 

It should be noted that in past presentations to the SAG, the Utilities were 112 

questioned as to why they were not doing more in the C&I sector since that is 113 

where the most cost effective opportunities lie.  We responded to this question by 114 

explaining that the overall portfolio TRC is only one consideration and that 115 

offering a variety of cost effective programs to all our customers regardless of 116 

how much above 1.0 the TRC is for each measure/program is an equally 117 

important consideration.  Thus, we share Ms. Devens’ desire to offer as many 118 

programs and measures to residential customers as reasonable given the 119 

limitations discussed below. 120 

Q.   Were there any other issues related to savings goals and budgets in the 121 

interveners’ direct testimony? 122 

A.   All of the interveners discussed and acknowledged the reality of the 123 

Utilities not being able to meet the statutory savings goals due to budgetary caps.  124 

This same situation has occurred for all of the Illinois utilities in this round of 125 

energy efficiency plan filings, both gas and electric.  The issue has been 126 

extensively discussed at many of the SAG meetings and is both understood and 127 

accepted by all stakeholders. 128 

From a budgetary perspective, the Utilities’ Plan 2 portfolio spends 100% of the 129 

spending cap.  From a savings perspective, Plan 2 contains a portfolio that has 130 

aggressive participation goals within the limitations posed by the spending cap.  131 

The Utilities have always been open to ideas to improve its programs, both within 132 
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the SAG framework as well as one-on-one discussions with stakeholders.  While 133 

the Utilities strive to obtain the most savings possible within the spending limits, 134 

we also endeavor to offer a diverse portfolio that serves all classes of customers.  135 

The Utilities’ requested modified goals are based on these aggressive 136 

participation goals and attempt to ensure there are energy efficiency programs 137 

for the Utilities’ entire customer base.  Further, the Utilities consider life cycle 138 

costs in addition to measures and programs that maximize year 1 savings.  The 139 

Utilities understand that programs with longer life cycle costs tend to have  lower 140 

annual savings, and correspondingly contribute less per year on the Plan 2’s 141 

three year goal attainment, but those programs have longer term benefits to 142 

customers overall.  For these reasons, the Utilities request that the ICC approve 143 

a savings goal less than the statutory goal. 144 

6.  Program Design  145 

Q.   Please describe the issues related to program design.   146 

A.   The primary issue in the interveners’ testimony related to program design 147 

was the exclusion of air sealing measures in the residential and multifamily 148 

programs.  CUB/City witnesses Ms. Devens and Mr. Francisco testified 149 

extensively about the exclusion of air sealing measures.  AG witness Mr. 150 

Mosenthal also testified about this issue.   151 

Q.   Do you dispute that position that home air sealing is an effective energy 152 

efficiency measure? 153 

A.    No.   The Utilities do not dispute that home air sealing is an effective 154 

energy efficiency measure and do not dispute CUB/City witness Mr. Francisco 155 
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that the combination of air sealing with other building envelope measures 156 

improves the effectiveness of those measures (CUB/City Ex. 2.0, p. 5. Lines 79-157 

89).  The Utilities also do not dispute that a wide variety of governmental and 158 

private entities use air sealing for energy efficiency improvements (CUB/City Ex. 159 

2.0, p. 6, lines 108-114; CUB/City Ex. 1.0, p. 10, lines 194-208 and p. 11, lines 160 

210-222; AG Ex.10 p. 11, lines 204-207).   161 

Q.  Is the Utilities’ position that a home air sealing program should include 162 

pre- and post-testing for radon reasonable? 163 

A.  Yes.  The Utilities remain concerned that sealing a home to reduce the 164 

migration of indoor air with outside air may increase radon levels. Radon has 165 

been identified by the United States Environmental Protection Agency (“USEPA”) 166 

as an indoor-air health hazard. (see generally,  2003 USEPA Assessment of 167 

Risks from Radon in Homes, EPA 402-R-03-003).  As indicated in CUB/City 168 

witness Mr. Francisco’s testimony, a “do no harm” principle should be applied for 169 

energy efficiency retrofit projects, like home air sealing (CUB/City Ex. 2.0, p. 10, 170 

line 199).  The Utilities believe it is prudent, if a home air sealing measure is to be 171 

included in its portfolio of energy efficiency programs, to test for radon prior to the 172 

air sealing measure’s application and then after those measures have been 173 

installed.   That way, the customer can make an informed decision about whether 174 

to proceed with the measure and any air quality issues from radon can be 175 

identified and mitigated by the home owner. 176 
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Q.  Does CUB/City witness Mr. Francisco direct testimony provide information 177 

that radon is a hazard? 178 

A.  Yes.  CUB/City witness Mr. Francisco cites the U.S. Department of 179 

Energy’s Weatherization Assistance Program (“WAP) Weatherization Program 180 

Notice 11-6 (“WPN 11-6”) (CUB/City Ex. 2.0, p. 10, lines 189-193).  The WPN 181 

11-6 document indicates that:  “In homes where radon may be present, 182 

precautions should be taken to reduce the likeliness of making radon worse.” 183 

(2011 USDOE, Weatherization Program Notice 11-6).   Unfortunately, the long 184 

awaited Oak Ridge National Laboratory/Energy Center of Wisconsin report on 185 

the interaction of weatherization and radon has not been issued at the time of 186 

this testimony.  The Utilities acknowledge that a variety of home sealing 187 

programs, including the WAP program do not require testing.  But once again, 188 

the Utilities, following a standard of “do no harm” believe that before and after a 189 

home undergoes the process of air sealing, radon testing should occur. 190 

Q. Do you agree with CUB/City witness Mr. Francisco’s direct testimony that 191 

one means to mitigate the risk of hazardous radon concentrations is to cover 192 

sump pumps and dirt floors (CUB/City Ex. 2.0, p. 5, lines 71-77)? 193 

A. Yes. 194 

Q.  If the Commission would require that home air sealing (without pre- and 195 

post-radon testing) be part of the Utilities’ Plan 2 energy efficiency portfolio what 196 

conditions do you believe are reasonable to propose in connection with 197 

deployment of a home air sealing program? 198 
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A.   If the Commission orders that home air sealing without pre- and post-199 

radon testing should be part of the Utilities’ Plan 2 energy efficiency portfolio, the 200 

Utilities believe that it is reasonable to require that dirt floors and uncovered 201 

sump pumps be covered as a condition of a customer receiving an 202 

incentive/rebate for adopting the home sealing measure.   CUB/City witness Mr. 203 

Francisco has identified this action as an appropriate measure to minimizing risk 204 

of radon exposure.  (CUB/City Ex. 2.0, p. 5, lines 75-77, p. 12, lines 244-248).  205 

Further, certain notice conditions may be appropriate to homeowners adopting 206 

air sealing measures.  207 

Q. Do you agree with the statement made by CUB/City witness Mr. 208 

Francisco’s direct testimony that the Utilities’ Integrys- affiliated utility companies, 209 

Upper Peninsula Power Company (“UPPCO”) and Wisconsin Public Service 210 

Corporation (“WPS”) “run” home air sealing programs (CUB/City Ex. 2.0, p. 11, 211 

lines 214-220)? 212 

A.   No.  CUB/City witness Mr. Francisco is incorrect as to the parties 213 

implementing and controlling those programs.  UPPCO, along with several other 214 

Michigan public utilities, cooperatives and municipal utilities, participate in the 215 

Efficiency United Program.  Efficiency United employs and directs an energy 216 

efficiency program administrator to implement a variety of energy efficiency 217 

measures in various Michigan utility service territories.  While the various utility 218 

entities are part of an advisory board for the program, Efficiency United is the 219 

ultimate entity making determinates as to energy efficiency portfolio programs.  In 220 

Wisconsin, Focus on Energy is a statewide energy efficiency and renewable 221 
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energy program that is funded by the public utilities and participating 222 

cooperatives and municipal utilities.  While the public utilities, including WPS, 223 

provide an advisory role to Focus on Energy, Focus on Energy designs the 224 

energy efficiency portfolio programs and implements those programs through its 225 

program implementers. 226 

Q.   What is the TRC for home air sealing, not including pre- and post-testing? 227 

A.   Using assumptions that have not been thoroughly vetted at this time, we 228 

estimate a TRC of 1.14 and 1.20 for Peoples Gas and North Shore Gas 229 

respectively in PY4 without pre- and post- radon testing and a TRC of .87 and 230 

.94 for Peoples Gas and North Shore Gas with pre- and post- radon testing.  231 

Note the TRC for the radon testing represents the cost of the testing kit, 232 

fulfillment and labor.  These costs, however, do not include any costs for 233 

covering dirt floors or covering sump pumps, nor do they include any mitigation 234 

costs should post-testing show elevated radon levels.    235 

Q.   Were there any other issues related to Program Design? 236 

A.   Yes.  CUB/City witness Ms. Devens testified that the Multifamily Program 237 

“…estimated participation is so unreasonably low as to be unfair to the 238 

multifamily customers funding these programs” (CUB/City Ex 1.0, p. 13 lines 271 239 

– 273).   240 

Q.   How did CUB/City witness Ms. Devens arrive at this conclusion? 241 

A.   CUB/City witness Ms. Devens used secondary research from programs 242 

unrelated to the customers in the multifamily sector that Peoples Gas is serving 243 
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through this program.  The participation assumptions we made for the Plan 2 244 

Multifamily Program were based on actual Plan 1 program experience and the 245 

Utilities’ Potential Study.  Contrary to Ms. Devens’ comments, the Potential Study 246 

conducted by the Energy Center of Wisconsin was well received by the SAG.  247 

The Potential Study contains primary data collected directly from the Utilities’ 248 

customers, including the multifamily sector and is more representative than the 249 

studies Ms. Devens cites in her testimony.   250 

For these reasons, the Utilities ask the ICC to approve its participation goals for 251 

the Multifamily Program.  252 

Q.   Ms. Devens testified that the Utilities should modify their multifamily 253 

program design using CNT Energy Savers Program as a design template.  254 

(City/CUB Ex. 1.0, pp. 21-22, lines 440-56).  Do you agree with this 255 

recommendation? 256 

A.   I agree that CNT has expertise in the multifamily market, and some of the 257 

Energy Savers Program design is applicable to the Utilities’ Multifamily Program. 258 

The Peoples Gas and North Shore Gas Multifamily Program in place for Program 259 

Year (“PY”) 3 and planned for PY4-7 has many similarities to CNT’s Energy 260 

Savers Program.  The Utilities’ Multifamily Program continues to move toward 261 

being more comprehensive, and not focused only on in-unit (apartment) savings.  262 

The Utilities’ Multifamily Program includes a full review of the building’s common 263 

areas, both for natural gas and electric end uses.  Given that this is a joint 264 

program between the Utilities and ComEd, this evolution has taken time to 265 

ensure a fair balance of attention on both natural gas and electric end-uses.  266 
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Franklin Energy Services, the Utilities’ implementation contractor, has 267 

coordinated the Utilities’ Multifamily Program with CNT during PY2 and into PY3.  268 

Franklin Energy plans to continuing working with CNT during the Plan 2 period, 269 

and continue to develop the Multifamily Program to be as comprehensive as 270 

possible.   271 

However, I do not agree that CNT’s Energy Savers Program is suitable for the 272 

Plan 2 portfolio.  To my knowledge, Energy Savers Program has operated 273 

outside the utility regulatory environment and lacks a formal evaluation or TRC 274 

test requirements.  We are concerned with the overall cost of the Energy Savers 275 

Program, which includes dedicated program staff overseeing and managing the 276 

actual retrofit projects.  The Utilities’ Multifamily Program (in conjunction with 277 

ComEd) uses contractors and facilitates projects getting started.   278 

The Utilities’ Multifamily Program design as described in my direct testimony, 279 

which is jointly delivered with ComEd, is a successful program with an excellent 280 

track record that serves the multifamily sector in a comprehensive and cost 281 

effective fashion.  Franklin Energy has spent considerable effort developing this 282 

program and has delivered services to well over 60,000 customers in more than 283 

1,850 multifamily buildings throughout the City of Chicago and the North Shore 284 

Gas service territory.  285 

Q. Were there other concerns associated with program design mentioned by 286 

other interveners? 287 

A. Yes.  Mr. Mosenthal had a number of concerns associated with program 288 

design.  I will address his major concerns. 289 
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Q. Mr. Mosenthal suggested making the Home Energy Reports behavior-290 

based program more cost effective by combining the Utilities’ program with 291 

ComEd’s, similar to the way Ameren did (AG Ex. 1.0, pp.18-19, lines 378-395) 292 

Do you agree with his recommendation? 293 

A. We do agree that making any program more cost effective would be 294 

beneficial to ratepayers.  In this case, when the Utilities began to engage a 295 

vendor to perform the Home Energy Reports program, we inquired about the 296 

possibility of offering this program jointly with ComEd.  Based on input from the 297 

vendor, one issue that was a difficult and a potentially expensive barrier involved 298 

merging data from two different customer information systems (CIS).  No other 299 

vendor that we know of at this time has the capability of doing other than for a 300 

joint dual-fuel utility.  Ameren, as a joint dual-fuel utility, utilizes the same 301 

customer information system for gas and electricity whereas ComEd’s and the 302 

Utilities have very different CIS.  As can be understood, utility CIS are designed 303 

to perform service functions, start and stop of service, address customer 304 

concerns and complaints, support the billing and accounts receivable functions 305 

and other fundamental utility services.  Those utility CIS also contain information 306 

specific to the customer.  To accomplish even a partial integration of CIS would 307 

be an expensive and time-consuming process.  Further, the Utilities have no 308 

knowledge of any Home Energy Reports program where two different utilities 309 

have offered the Home Energy Reports program on a joint basis.  As the 310 

technology used to support Home Energy Reports continues to evolve, the 311 
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Utilities will continue to explore the possible synergies with ComEd in the delivery 312 

of this program.  313 

Q. Do you agree with ELPC witness Mr. Crandall’s recommendation that a 314 

Home Energy Program connect the Utilities’ customers with information as to 315 

prescriptive rebates and programs related to the longer-lived energy efficiency 316 

program (ELPC Ex 1.0, p. 14, lines 305-309)? 317 

A. Yes.  The Utilities’ Home Energy Reports include significant space 318 

devoted to the other energy efficiency measures that the Utilities’ offer.  Further, 319 

the Utilities do see the Home Energy Reports as a significant way of enhancing 320 

marketing and program resources to drive of the adoption of the Utilities’ other 321 

residential energy efficiency measures. 322 

Q. Mr. Mosenthal expressed concern that the Utilities were not dedicating 323 

more focus on a C&I New Construction program or a Retro-Commissioning 324 

program but only considering funding those projects under the Custom path (AG 325 

Ex. 1.0, pp.11-12, lines 219-239).  Do you have any comments about his 326 

concern? 327 

A. Yes.  We agree that new construction is the most cost effective time to 328 

implement energy efficiency measures.  We have been in conversations with 329 

ComEd about new construction projects and have agreed that prescriptive or 330 

custom rebates would be available provided we are part of the process early 331 

enough to influence customer new construction decisions.  One concern that the 332 

Utilities currently have with this type of program is the low NTG of 33% suffered 333 

by Nicor Gas in its first year of a commercial new construction program. 334 
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As for the joint ComEd-Utilities Retro-Commissioning program, the Utilities 335 

continue to be committed to this program.  While the Utilities have had some 336 

difficulty in finding potential participants who are large enough to meet ComEd’s 337 

minimum usage requirements, especially in North Shore Gas’ service territory,  338 

we believe retro-commissioning is  cost effective and a worthwhile energy 339 

efficiency improvement.  Therefore, we have proposed a “gas optimization” path 340 

under the Business Programs-Existing Facilities and the Multifamily programs 341 

that is, in essence, a retro-commissioning like service tailored for smaller 342 

buildings (NS-PGL Ex 1.2, lines 40, 52). 343 

Q. Mr. Mosenthal seems pleased that the Small Business Efficiency (“SBES”) 344 

Program is offered jointly with ComEd to customers with usage less than 60,000 345 

therms per year (AG Ex. 1.0, p. 13, lines 251-253).  Do you have any remarks on 346 

his comment? 347 

A. Yes.  The Utilities have successfully implemented a joint electric and gas 348 

SBES program in PY1, PY2 and PY3, ensuring a solid balance in focus on both 349 

electric and natural gas savings.  This program is proving to be an important part 350 

of the Utilities portfolios.  Its contribution to overall portfolio savings by utility, by 351 

program year (PY) is as follows: 352 

• North Shore Gas: PY1 12%, PY2 31%, PY3 through Q2 43% of overall 353 

NSG PY savings 354 

• Peoples Gas: PY1 4%, PY2 8%, PY3 through Q2 10% of overall PGL PY 355 

savings 356 
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Final PY1 Evaluation results for SBES program indicate a NTG of .95 for electric 357 

and .99 for gas which  points to the need to proactively reach out to smaller 358 

customers to build awareness of saving opportunities, and work with these 359 

customers to act on retrofit projects. 360 

ComEd has recently chosen to offer the Small Business Efficiency program on a 361 

stand-alone basis in its Electric PY7 – 9 and has issued a Request for Proposals 362 

under that stand-alone model, which also groups in a stand-alone electric focus 363 

on multifamily common areas. 364 

The Utilities’ program team has been implementing a joint Small Business 365 

Efficiency program for the last three years and has had strong savings results on 366 

both the gas and electric sides of this joint program.   The Utilities’ program 367 

implementation team has submitted a bid for the PY7 – 9 ComEd electric 368 

program.  We will await ComEd’s decision, and then reassess the Utilities’ Small 369 

Business design for PY4 – 6. Regardless of the energy efficiency vendor 370 

selected to perform the ComEd SBES electric program, the Utilities’ program 371 

team will strive to share leads between utilities for small business customers.  372 

The Utilities are committed to the small business segment given the success the 373 

Utilities’ SBES Program has realized in Plan 1 and, if needed, are prepared to 374 

implement a gas only SBES program. 375 

Q. Mr. Mosenthal questions why setback thermostats are rebated under the 376 

Small Business Efficiency Program but provided as a direct install measure 377 

under the Business Program – Existing Facilities (AG Ex. 1.0, p.14, lines 280-378 

288).  Do you agree with Mr. Mosenthal? 379 
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A. Yes, we agree this practice is inconsistent and we shall offer setback 380 

thermostats as a direct install measure under the SBES Program.  If approved by 381 

the ICC, we propose to make this change in the Compliance Filing. 382 

Q. Mr. Mosenthal makes several comments about a heavy focus on 383 

measures that are not cost-effective such as the industrial burner tune-up, boiler 384 

tune-up, etc.  Do you agree with Mr. Mosenthal? 385 

A. Not necessarily.  One observation about Mr. Mosenthal’s concerns is that, 386 

due to the way that savings is calculated in the portfolio, it is sometimes difficult 387 

to ascertain what the definition of ‘participation’ is.  For instance, in the case of an 388 

industrial burner tune up, it is not 10,000 customers or 10,000 boilers but 10,000 389 

million BTUs per hour (MBH) input of burners.  We use the BTU input measure 390 

as it allows us to estimate savings based on a scalable size when appropriate, 391 

rather than actual participating buildings, systems, or customers.  The proposed 392 

Plan 2 estimates around 10 participants in Peoples Gas and 1 in North Shore 393 

Gas service territories for the Tune-Up measure, depending on the size of their 394 

equipment.   395 

Q. How do you address the concerns of Staff witness Ms. Hinman (Staff Ex. 396 

1.0, p. 7, 126-137) and AG witness Mosenthall concerns regarding TRCs with 397 

values less than 1.0. 398 

A. Ms. Hinman’s and Mr. Mosenthal’s concerns are valid, and we would not 399 

promote cost-ineffective measures unless there is a compelling reason.  With 400 

limited resources, it does not make sense to promote these measures.  The 401 

Utilities agree to review all measures with a TRC of less than 1.0 and, if this 402 
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approach is approved by the ICC, we propose to make changes that will be 403 

reflected in our Compliance Filing.  For those measures with TRCs of less than 404 

1.0, those measures will only be implemented if there is a compelling reason, 405 

such as creating important opportunities to incent customers to adopt other, cost 406 

effective measure installations.   If and as directed by the ICC, we propose that 407 

our Compliance Filing will identify those measures that the Utilities believe is vital 408 

to support and enhance higher TRC measures and programs.  409 

7.  Portfolio Flexibility 410 

Q.   Please describe the issues related to portfolio flexibility?   411 

A.   The level of program flexibility that the ICC-approved for Plan 1 and 412 

discussed in my direct testimony (NS-PGL Ex 1.2, line 29.) provides the Utilities 413 

with enough flexibility to manage the portfolio, while also providing sufficient 414 

oversight should major modifications be required from the approved portfolio.  415 

The AG, CUB and Staff all offered proposals to limit the Utilities’ flexibility in 416 

modifying approved programs.  They made these recommendations without any 417 

evidence of misuse of the program flexibility granted to the Utilities during Plan 1.   418 

Should the ICC decide to impose any additional limits on the Utilities’ flexibility to 419 

change their programs and measures, we recommend that Staff’s proposed 420 

requirements as to reporting and flexibility be adopted (Staff, Ex.1.0, pp. 18-19, 421 

lines 392-428).  However, given the track record that the Utilities have in 422 

prudently exercising program flexibility, we believe that no changes from the 423 

current process are required. 424 

8.  Adjustable Savings Goal  425 
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Q.   Please describe the issues related to the adjustable savings goal.   426 

A.   In my direct testimony (NS-PGL Ex 1.0, lines 38 - 45), I asked the ICC to 427 

consider allowing the Utilities to annually adjust their savings goals to align with 428 

changes in TRM values and NTG ratio values.  This would allow the savings 429 

goals to remain consistent with the approved goals and thus, enable the 430 

appropriate use of approved costs. While this adjustable savings goal would 431 

provide the Utilities with more certainty on values and goals, they would still be 432 

responsible for achieving participation targets.  433 

Q.   What position does AG witness Mosenthal take on the adjustable savings 434 

goal?   435 

A.   Mr. Mosenthal testified that NTG values can be highly influenced by 436 

program administrator actions, and this would remove any incentive for utilities to 437 

strive for higher NTG values and to make appropriate program changes when 438 

NTG values are becoming increasing low (AG Ex 1.0, p. 35 lines 745 – 748).  439 

First, independent oversight from several sources exists to address this 440 

hypothetical concern.  An adjustable savings goal would not limit any of the 441 

existing mechanisms that the ICC has to identify and deal with such behavior.  442 

The Utilities also make annual presentations on their programs results to the 443 

SAG which serve to identify and correct such behavior should it ever occur.  The 444 

independent evaluator would also identify such behavior and report on it as part 445 

of its evaluation responsibilities.  The Utilities have a performance based contract 446 

with its implementation contractor and they are highly motivated to strive for the 447 

highest NTG values possible.  Mr. Mosenthal’s concerns are not warranted as 448 
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there are many mechanisms in place to ensure that this type of behavior would 449 

never occur.  Second, Mr. Mosenthal provided no evidence that the Utilities have 450 

ever behaved in this manner.  In over 25 years of experience working with over 451 

30 utilities, I have never seen a utility behave in such an irresponsible manner. 452 

Q.   What position does ELPC witness Crandall take on the adjustable savings 453 

goal?   454 

A.   Mr. Crandall opposes the adjustable savings goal.  Mr. Crandall testifies 455 

that, “The proposed adjustable savings goals is not a reasonable procedure 456 

because the Companies and its implementation contactors have the ability and 457 

managerial flexibility to increase the emphasis on other measures, programs and 458 

incentives (within the operating budget) to optimize the Plan savings overall and 459 

meet the overall portfolio targets.  The proposed “adjustable savings goal” 460 

concept does not appear to be reasonable and should not be approved.” (ELPC 461 

Ex 1.0, p. 12 lines 268 – 273). 462 

Q.   What is your response to Mr. Crandall’s position?   463 

A.   Mr. Crandall is missing the point.  Assume, for example, that there was a 464 

5% reduction in the TRM or NTG for one of the most cost-effective measures we 465 

have in the residential portfolio. What “managerial flexibility” does Mr. Crandall 466 

suggest we employ to make up for this lost savings?  This measure will still be 467 

one of the most cost-effective in the portfolio; therefore, we do not want to 468 

discourage customers from adopting it.  So how do we make up for the lost 469 

savings without spending more money?  The simple answer is, we can’t.  This 470 

situation is exacerbated in the last year of the triennial period when there is no 471 
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carryover of savings between triennial periods and no opportunity to make up for 472 

the lost savings for that triennial period. 473 

Q.   What position does CUB/City witness Devens take on the adjustable 474 

savings goal?   475 

A.   Ms. Devens opposes the adjustable savings goal.  Ms. Devens’ testifies 476 

that, “Allowing the Company to change goals any time there is a change in the 477 

NTG or TRM values for a measure or program is antithetical to the purpose of 478 

the statutory Energy Efficiency Portfolio Standard (“EEPS”) goals, which call for 479 

utilities to put forth efforts to annually increase the amount of energy efficiency 480 

achieved by managing programs.  The Companies are asking for the 481 

Commission to approve a policy that would mean North Shore Gas and Peoples 482 

Gas need not make efforts to increase savings or respond to changes in the 483 

market” (Ex 1.0, p. 24 lines 502 – 508). 484 

Q.   What is your response to Ms. Devens’ concerns?   485 

A.   Ms. Devens statement that the Utilities can change goals any time there is 486 

a change in the NTG or TRM is inaccurate.  My proposal calls for adjustments 487 

only at the beginning of each program year.  That means the maximum number 488 

of adjustments that could occur over Plan 2 period is three.  All parties already 489 

agreed that TRM and NTG values would be deemed and only change 490 

prospectively at the beginning on the next program year (except for new 491 

programs which is not an issue for our Plan 2 portfolio).  My proposed adjustable 492 

savings goal simply allows the goal to be adjusted at the beginning of each 493 

program year if changes are made to either the TRM or NTG.  As I testified in my 494 
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direct testimony, these adjustments will be both upwards and downwards.  We 495 

have already experienced upward changes in NTG through improved program 496 

design.  When this occurs the goal would be adjusted upwards which is only fair 497 

under this proposed mechanism. 498 

Ms. Devens’ comment that North Shore Gas and Peoples Gas need not make 499 

efforts to increase savings or respond to changes in the market are similar to the 500 

comments by Mr. Mosenthal and my response would be same.  Ms. Devens 501 

provides no evidence that the Utilities are not committed to energy efficiency or 502 

integrity in administering its portfolios.  The Utilities will still have participation 503 

goals to achieve and will continue to make every effort possible to exceed 504 

savings goals within the budgetary cap.  The Utilities have a proven track record 505 

of responsibly managing the portfolio and an adjustable savings goal will not 506 

change this. 507 

Q.   What position does Staff witness Hinman have on the adjustable savings 508 

goal?   509 

A.   Ms. Hinman supports the Utilities request for an adjustable savings goal 510 

with certain conditions (Staff Ex 1.0, p. 25, lines 576 – 579).  While the Utilities do 511 

not believe these conditions are necessary, we would accept them since, for the 512 

most part, we are already complying with most of them and would be able to 513 

easily comply with the rest. 514 

Q.   Do you have any other comments regarding the adjustable savings goal?   515 

A.   As the ICC considers this issue, it is important to note that the TRM and 516 

NTG values upon which adjustments to savings goals would be made are not set 517 
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by the Utilities, but rather are values that were either provided by independent 518 

evaluators and agreed to by the parties in the SAG and Technical Advisory 519 

Committee (“TAC”), or derived from a Commission-approved process. It is also 520 

important to note that no evidence has been presented that the Utilities are not 521 

committed to energy efficiency or integrity in administering its portfolios.  The 522 

Utilities have repeatedly demonstrated a willingness to reach out to stakeholders 523 

both individually and through the SAG process. 524 

Staff’s proposal provides sufficient protection for the Utilities to allow for changes 525 

outside its control that may impact the savings for measures already approved by 526 

the ICC.  We ask that the ICC adopt the adjustable savings goal mechanism, 527 

and, if it finds conditions are needed, that it adopt those conditions set forth in 528 

Staff’s testimony (Staff Ex. 1.0, pp. 28-29, lines 635-659).   529 

Q.   Do you agree with Staff witness Ms. Hinman regarding a savings goal 530 

compliance proceeding (Staff Ex. 1.0, pp. 14-15, lines 301-314)? 531 

A.   Yes.   The Utilities shall petition the ICC to open a savings goal 532 

compliance proceeding once the independent evaluation documents and related 533 

evaluations have been completed. 534 

9.  Net-To-Gross Framework  535 

Q.   Please describe the issues related to the net-to-gross framework.  536 

A.   The net-to-gross framework continues to be one of the most contentious 537 

issues in these proceedings.  Staff, AG and ELPC each presented their own 538 

version of a revised NTG framework in their direct testimony. The Utilities 539 

recognize that whatever framework is eventually adopted, it will likely be largely 540 



  NS-PGL Ex. 3.0 
 

25 
 

 

uniform for the Illinois utilities and thus the orders made in the ComEd (Docket 541 

No. 13-0495) and Ameren (Docket No. 13-0498) will likely decide much of the 542 

debate in the Utilities’ Plan 2 energy efficiency proceeding.   543 

Q.   Please discuss the Utilities’ proposed approach as to the “NTG 544 

Framework.” 545 

A.   To date, the NTG Framework has largely been determined on a utility-by-546 

utility basis, with each of the Illinois utilities addressing their own unique issues.   547 

However, during the course of the ComEd (Docket No. 13-0495), Ameren 548 

(Docket 13-0498), Nicor Gas (Docket No. 13-0549), and North Shore Gas-549 

Peoples Gas energy efficiency plan dockets, each of the intervenors has 550 

proposed a largely consistent position for, effectively, a single, statewide NTG 551 

framework.  Arguably, such discussion would have been much more appropriate 552 

to be determined at the SAG or in the context of a rulemaking to ensure 553 

uniformity or diversity, as appropriate, of applicable NTG rules for the various 554 

utility companies.  Regardless of this road not taken, the Utilities believe that the 555 

ALJ’s conclusions as to the NTG Framework in Docket 13-0495 are appropriate 556 

(Proposed Order, Docket 13-0495 at p. 119).  In essence, the following NTG 557 

Framework would be appropriate for the Utilities: 558 

• If consensus on a NTG value is reached by the parties at SAG, then that 559 

NTG value should apply. 560 

• If no consensus is reached at the SAG, then the EM&V contractor values 561 

should be used. 562 

• NTG values shall be used prospectively. 563 



  NS-PGL Ex. 3.0 
 

26 
 

 

• A set calendar for process of NTG values: 564 

o Existing programs – EM&V contractor will provide values by March 565 

1 for existing programs with estimated NTG values, such value will 566 

apply for the next program year (beginning June 1). 567 

o New programs – planning NTG values provided by the EM&V 568 

contractor will apply for the next program year (beginning June 1).    569 

o Prior to March 1 of each year, the EM&V contractor will present 570 

proposed NTG values to the SAG for discussion.   The EM&V 571 

contractor, after advice from the SAG is considered, will adjust 572 

values as applicable and those final determined values by the 573 

EM&V contract will be used for the upcoming program year 574 

(beginning June 1). 575 

It is important to get this issue resolved so the SAG can move forward and focus 576 

on other issues with the limited time together each month.   577 

Q.  How do you respond to Staff Witness Ms. Hinman’s proposal to establish 578 

a statewide net-to-gross methodology (Staff Ex 1.0, pp. 38-44, lines 891-1028)? 579 

A.   As a general statement, the EM&V contractors performing services for the 580 

various Illinois utilities should use best practices in their approaches towards 581 

conducting evaluation services.   The EM&V contractors, as professionals in their 582 

fields, are uniquely placed to determine “best practices.”  Further, the SAG and 583 

its participants have an important advisory role to the EM&V contractors, which 584 

the EM&V contractors should consider. However, the EM&V contractor should 585 

also take into account each individual utility service territory’s unique aspect and 586 
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keep an eye towards remaining within the limited budgets for the EM&V services.   587 

The unique aspects of each utility service territory and budgetary limitations 588 

should take precedence over uniformity for uniformity’s sake.   589 

Q. How do you respond to AG Witness Mr. Mosenthal’s proposal to establish 590 

an Illinois Energy Efficiency Policy Manual (AG Ex 1.0, pp. 43-48, lines 891-591 

1020)? 592 

A.   The Utilities caution that program resources are limited and should be 593 

primarily directed towards the delivery of energy efficiency measures to the 594 

Utilities’ customers.   The proposed decisions in the Ameren and ComEd energy 595 

efficiency plan dockets (Docket No. 13-0498 and Docket No. 13-0495, 596 

respectively) imply that there will be some type of statewide Illinois Energy 597 

Efficiency Policy Manual for the Illinois utilities.  The application of the Illinois 598 

Energy Efficiency Policy Manual to the Utilities’ energy efficiency program should 599 

recognize and accommodate the Utilities’ unique differences due to its energy 600 

efficiency program designs, current programs, budgets and service territory. 601 

10.  Wasted Energy Analysis 602 

Q.   Please describe the issues related to wasted energy analysis.   603 

A.   ELPC witness Crandall testified that the Utilities understated the savings 604 

that the portfolio was achieving by failing to recognize wasted energy (ELPC Ex 605 

1.0, p. 4 lines 73 – 75).  He defines this as behavioral based savings as opposed 606 

to savings that results from equipment change out, improved building shell, etc.   607 

Q.   Is the portfolio understating the savings from behavioral change 608 

programs? 609 
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A.   No it is not.  We have specifically developed a comprehensive residential 610 

behavioral change program targeted directly to customers with high use.  This 611 

program, implemented by Opower, is part of the other Illinois utilities’ portfolios 612 

as well as many utilities throughout the United States.  The program was 613 

approved in Plan 1 and implemented in PY3.  Consequently, the start-up efforts 614 

and ramp up in PY3 will ensure that PY4 is more steady state, producing reliable 615 

savings and allowing for cross promotion of other residential programs.  Thus we 616 

already have significant inclusion of behavior change in our savings.   617 

Mr. Crandall also recommends that the ICC require the Utilities to conduct a 618 

study of the potential for wasted energy (ELPC Ex 1.0, p. 7, lines 158 – 160). The 619 

Utilities recently completed a comprehensive and costly potential study which 620 

included behavior change programs.  In fact, behavior change was on the top of 621 

the list for residential achievable potential.  We therefore see no need to repeat 622 

this analysis with another costly study that would take away funding that could 623 

otherwise be provided to our customers to assist them in saving energy. 624 

11.  On-Bill Financing (OBF) 625 

Q. Are there any other comments you would like to make in your rebuttal 626 

testimony? 627 

A. Yes, I have one additional comment.  Mr. Mosenthal was concerned that 628 

the Utilities only offered the amounts listed on Tables 2A and 2B for OBF.  I 629 

clarify that the Utilities’ tariffs each allow up to $2.5 million in OBF loans to be 630 

outstanding at any time.  The amounts in the tables merely reflect our costs 631 
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associated with oversight of OBF that are recoverable under the Utilities’ Rider 632 

EOA. 633 

Q. Does this conclude your rebuttal testimony? 634 

A. Yes.  635 


