
5ILCS175/1-101 Electronic Commerce Security Act 

(5 ILCS 175/5-110) 

Sec. 5-110. Legal recognition. Information, records, and signatures shall not be denied legal effect, 
validity, or enforceability solely on the grounds that they are in electronic form. 

The threshold question for any type of transaction is whether it will be legally valid and 
enforceable If done in electronic form. Answering this question requires consideration of the 
legal barriers that might exist with respect to that type of transaction, and any additional 
requirements for enforceability that might be imposed by law solely because of the electronic 
nature of the transaction. For purposes of discussion, we will assume that the fundamental legal 
elements required for that type of transaction are otherwise present and satisfied. 

For example, if the electronic transaction involves entering into a contract, this article assumes that the 
Basic requirements of a contract- e.g., offer, acceptance, consideration, etc. - are present, and focuses 
only on the additional requirements for enforceability that arise because of the electronic nature 
of the transaction. 5 ILCS 175/10-115) 

Sec. 10-115. Commercially reasonable; reliance. 

(a) The commercial reasonableness of a security procedure is a question of law to be determined in 

light of the purposes of the procedure and the commercial circumstances at the time the procedure was 

used, Including the nature of the transaction, sophistication of the parties, volume of similar 

transactions engaged in by either or both of the parties, availabillty of alternatives offered to but 

rejected by either of the parties, cost of alternative procedures, and procedures in general~use for 

similar types of transactions. (b) Whether reliance on a security procedure was reasonable and in good 

faith is to be determined in light of all the circumstances known to the relying party at the time of the 

reliance, having due regard to the: 

(1) information that the relying party knew or should have known of at the time of reliance that 

would suggest that reliance was or was not reasonable; (2) the value or importance of the electronic 

record, if known (3) any course of dealing between the relying party and the purported sender and the 

available indicia of reliability or unreliability apart from the security procedure; (4) any usage of trade, 

particularly trade conducted by trustworthy systems or other computer-based means; and (5) whether 

the verification was performed with the assistance of an independent third party. (Source: P.A. 90-759, 

eff. 7-1-99.) 


