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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Ameren Illinois Company   ) 
d/b/a Ameren Illinois   ) 
      )  Docket No. 13-0192 
Proposed General Increase in Gas Rates ) 
      ) 
  
 

APPLICATION FOR REHEARING OF THE CITIZENS UTITLIY BOARD 
 

Now comes the Citizens Utility Board (“CUB”), pursuant to the Rules of Practice of the 

Illinois Commerce Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code Part 

200.880, to hereby file this Application for Rehearing in the above-captioned proceeding.   

 

I. INTRODUCTION 

 The Commission’s Final Order of December 18, 2013 (“Order”) in this docket allows 

Ameren Illinois Company (“Ameren,” “AIC” or “the Company”) to recover several expenses 

that were not supported by substantial evidence as being prudently incurred and just and 

reasonable for recovery from ratepayers.  For example, though the Order acknowledges the 

deficiency of the evidence presented by Ameren with respect to its forecasted labor expenses, the 

Order nonetheless allows the Company to recover its requested amount.  Additionally, with 

respect to the Company’s non-labor expense, the Order allows increased recovery for corrosion 

control painting, even though the Commission recognizes that the Staff and intervenor proposals 

more closely resembled test-year expenditures.  Finally, the Order allows Ameren to recover all 

of its requested sponsorship expense, even though Staff and intervenors showed that they 

constituted non-recoverable promotional or goodwill advertising and many of those exact same 

expenditures were disallowed from recovery in Ameren’s electric formula rate case.  Each of 
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these decisions is not supported by adequate findings, is not supported by substantial evidence, 

and cannot withstand appellate review.  The Commission should rehear these issues to correct 

those deficiencies. 

 In addition, the Order contains what CUB believes is a scriveners error in the Small 

Volume Transportation section.  The Commission reversed the Proposed Order’s rejection of 

CUB’s proposed consumer protections with respect to the Small Volume Transportation 

(“SVT”) program, and ultimately adopted CUB’s proposals.  In modifying the Proposed Order, it 

appears that one sentence, which stated that the proposals were rejected, was inadvertently left 

unchanged.  It is imperative that the Commission revise its Order to remove that sentence to as to 

avoid any confusion in the implementation of the SVT program. 

 For the reasons set forth below, CUB respectfully requests that the Commission re-hear 

the issues of Forecasted Labor Expense, Forecasted Non-Labor Expense, and Sponsorship 

Expense, and revise its Order with respect to the SVT Program. 

 

II. FORECASTED LABOR EXPENSE 	

The Order acknowledges that the Company’s documentation supporting its forecasted 

labor expense “was not as complete, detailed or easy to comprehend as it could have or should 

have been.”  Order at 34.  Despite that fact, the Order adopted the position of Commission Staff 

on this issue, which allowed Ameren to recover the full amount it requested for forecasted labor 

expenses and attempted to cure the evidentiary infirmity by simply directing the Company to 

improve its documentation in the future.  Id.  The evidence presented by Ameren is not sufficient 

to support the decision to allow full recovery, and that deficiency is grounds for an appellate 

court to overturn the decision.  See 2013 IL App (4th) 121008 ¶18.   
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Ameren bears the burden of proof to establish the justness and reasonableness of rates 

(220 ILCS 5/9-201(c)), and may only recover actual costs of delivery services that are “prudently 

incurred and reasonable in amount consistent with Commission practice and law.”  220 ILCS 

5/16-108.5(c)(1).  Allowing the Company to recover the total amount it requested for forecasted 

labor expenses suffers from two related flaws.  First, as discussed, the documentation Ameren 

provided was inadequate.  Second, the evidence presented by the Company failed to justify 

adding beyond AG/CUB witness Mr. Brosch’s recommended level of 43 new employees in the 

test year.  His concerns were well-founded: while the Order claims that “AIC did explain the 

reasons for the types and numbers of additional positions...” (Order at 34), what the Company 

did not explain is how these needs differ from the Company’s current level of operations.  

AG/CUB Ex. 5.0 at 26:640-43.   

The Company proposes a staffing level that is over 13% higher than the Company’s 

February 2013 levels.  Without those new employees, Ameren agrees that it has been performing 

adequately across all performance measures tracked presently and has been providing safe and 

reliable gas service.  Ameren Init. Br. at 25.  The adjustment proposed by Mr. Brosch does not 

deny the Company any new employees; it simply reduces Ameren’s forecast to a more 

reasonable level.  The Order flips the burden of proof onto AG/CUB by stating that “Mr. Brosch 

did not identify any specific activities that he considers to be unnecessary for the Company to 

perform; therefore, he does not associate any of the Company’s increases in gas-only positions 

with unnecessary activities.”  Order at 34.  That was not the role or Mr. Brosch or AG/CUB – it 

was the duty of Ameren to provide specific, detailed information that is easy for parties and the 

Commission to understand, justifying an increase that lacked sufficient evidentiary support.   
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Mr. Brosch’s forecast is more reasonable, and takes into account both a need for new 

positions and employee matriculation.  AG/CUB Ex. 5.0 at 28:700-705.  The Company’s actual 

staffing only recently exceeded 640 employees; the AG/CUB proposal allows for a staffing level 

of 684.  Id.  Given that the Company never once explained why its requested incremental staff 

would do that is different than what its current staff does or can do, a staffing level of 684, as Mr. 

Brosch proposed, is reasonable if not generous.  The Commission should reconsider providing 

Ameren its overestimated requested amount of forecasted labor expense and instead adopt Mr. 

Brosch’s adjustment.   

 

III. FORECASTED NON-LABOR EXPENSES - CORROSION CONTROL 

 PAINTING 

As an initial matter, the Order acknowledged, but did not analyze, CUB and the AG’s 

arguments that Ameren used a flawed process to forecast its non-labor expenses, and that, similar 

to Forecasted Labor Expense described above, Ameren did not create or retain workpapers for 

many of its forecast system inputs.  AG/CUB Ex. 1.0 at 22:511-12, AG/CUB Ex. 5.0 at 33:825-

28.  As it did with respect for Forecasted Labor Expense, the Commission should – at the least - 

direct Ameren to provide specific, detailed support for each of its non-labor expense forecasts in 

the future.  As a result of the lack of supporting documentation provided for forecasted non-labor 

expenses, the few adjustments that the AG and CUB did propose were limited to the instances 

where the Company provided enough data to even analyze the forecast system inputs.  AG/CUB 

Ex. 5.0 at 33:825-28.  Thousands of non-labor expense inputs have not, and apparently cannot, 

be critically reviewed.  Id. at 33:832-33. 
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CUB requests rehearing on one non-labor expense in particular for which the Company’s 

forecast, accepted by the Commission, is clearly unreasonable.  The Order acknowledged that the 

proposal advanced by CUB, the AG and supported by Staff “appears to more closely resemble 

test-year expenditures” than Ameren’s proposal.  Order at 47.  The Order nonetheless adopted 

Ameren’s proposal, and “strongly encourages the Company to fully comply with the program 

targets as presented in order to justify the increased expense moving forward.”  Id.  That “strong 

encouragement” does nothing to protect ratepayers from the irreparable harm of the inflated rates 

they will pay between now and Ameren’s next gas rate case if Ameren does not meet its targets.    

 CUB understands there is an apparent back log of essential painting work at the present 

time, and argued that Ameren should have elected to accelerate spending in 2013 rather than 

stacking up additional forecasted costs in the test year.  AG/CUB Ex. 5.0 at 43:1080-83.  Ameren 

provided no explanation as to why it did not take that step for work it claimed is important to 

ensure that corrosion does not begin before the painting to prevent it has occurred.  See Ameren 

Init. Br. at 40.   If the Order stands as written, the Company will collect from ratepayers as if it is 

meeting its targets whether or not it actually does, and ratepayers will have no recourse if the 

Company simply collects that money and does not use it as they claim they will.  The fact that 

the Company did not voluntarily take the step of proactively increasing work in 2013 

demonstrates to CUB that it is likely that the Company will not comply with the targets the 

Commission has “strongly encouraged” it to meet either. 

 The Order’s own analysis demonstrates that the proposal of CUB and the AG has more 

record support than the Company’s.  The Commission should rehear this issue and reconsider its 

decision. 
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IV. SPONSORSHIP EXPENSE 

 The sponsorship expenses for which Ameren sought recovery in this case are virtually 

identical to those considered in Ameren’s electric formula rate case, ICC Docket No. 13-0301.  

Indeed, examining the records of each case demonstrates that for the majority of the sponsorship 

expenses at issue, the sponsorships were made by both companies, and were simply allocated in 

part to Ameren electric and in part to Ameren gas.  There is, therefore, absolutely no difference 

in those expenses.  Inexplicably, however, the Order in this case allowed Ameren gas to recover 

all of those sponsorship expenses, while the Order in ICC Docket 13-0301 disallowed 20 of the 

sponsorship expenses it considered.  Order at 77-78, ICC Docket 13-0301 Final Order 

(December 9, 2013) at 77.  For example, Ameren electric was not permitted to recover for 

sponsoring a “Santa Claus parade Under the Sea Float.”  Id. at 77-78.  Ameren gas, on the other 

hand, in this case, did recover its apportioned contribution for that parade float.  See Ameren Ex. 

35.1 at 9, Order at 77-78.   This is the same parade, same float, and same lack of ratepayer 

benefit.  The same standards of recovery apply to all public utilities in Illinois, whether gas or 

electric, and it is inconsistent, unreasonable and arbitrary to permit recovery of the gas-allocable 

portion of the sponsorship while disallowing the electric-allocable portion.  More than that, it is 

evidence that the finding in the Order in the instant docket is not supported by adequate evidence 

and is contrary to the law.   

 The Order purports to permit recovery of these sponsorships because they meet the 

criteria discussed in ICC Docket Nos. 12-0511/0512 (cons.), which allowed recovery of 

sponsorships that were to charitable organizations or organizations providing public welfare or 

educational services in the utilities’ service territory.  Order at 78.  As the Order in ICC Docket 

13-0301 found, the details that supported the Commission’s finding in dockets 12-0511/0512 are 
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distinguishable from the details Ameren provided for the sponsorships in question here.  ICC 

Docket 13-0301 Final Order (December 9, 2013) at 77.  In the Ameren electric final order, the 

Commission found that Ameren did not provide the necessary evidence to show that the 

expenditures were not merely for promotional, goodwill, and/or institutional advertising 

purposes.  Id. at 78.  That is exactly the case here also.   

 As CUB has noted throughout the case, the Company is free to continue spending as 

much as it likes on its sponsorships, but it may not recover those that are promotional, goodwill 

or institutional in nature from ratepayers.  Given “AIC’s mission to enhance the quality of life in 

local communities,” (Ameren Init. Br. at 64) the Company should be more than happy to use 

shareholder dollars to fund the activities it deems worthy of sponsoring.   

 The Commission should grant rehearing to revise the Order to be consistent with the 

findings in ICC Docket 13-0301 for the numerous identical sponsorships presented in both cases. 

 

V. PROPOSED SMALL VOLUME TRANSPORATION PROGRAM 
 
 In its December 18, 2013 meeting, the Commission determined that it is in the public 

interest to approve a Small Volume Transportation (“SVT”) program in Ameren territory.  

Commission Colgan offered edits to the proposed order to “add essential consumer protections in 

light of experience in other Illinois service territories.”  Docket No. 13-0192, December 18, 2013 

Bench Meeting Minutes at 44.  He stated the following with respect the additional consumer 

protections: 

While recent amendments to the alternative gas supplier law 
provide layers of security to the alternative gas supplier 
certification process, these provisions do not directly address, in 
my opinion, the severity of the problems seen in the door-to-door 
sales model and its potential for customer confusion and 
misleading marketing. Accordingly, my edits mandate that the 
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following three consumer protections be included in Ameren's 
SVT program:  
 
Number one, a customer shall be absolved from paying any 
termination fees if, prior to the due date of their first bill, they 
notify the supplier that they are terminating the contract. 
 
Two, when a customer has accepted service from a supplier after 
solicitation by a door-to-door salesperson, there shall be no 
termination fees assessed if the customer terminates during the first 
six billing cycles. 
 
Three, if a supplier's marketing materials include a price 
comparison of the supplier rate and the gas utility rate, the 
depiction of such comparison shall display at least three years of 
data in no greater than quarterly increments, and shall also display 
the supplier's offered price for the same or equivalent products or 
services for each of the same increments. 

 

Id. at 44-45.  These edits were approved by all Commissioners in a vote of 5-0.  Id. at 47. 

 Despite this unanimous conclusion, the Commission’s final Order retains a sentence from 

the Proposed Order that states: “In any event, the Commission finds that the three measures at 

issue are not supported by the record and will not be adopted at this time.”  Order at 248.  This 

scrivener’s error must be corrected to eliminate any confusion as to the Commission’s stated 

conclusion to adopt CUB’s recommended consumer protections.  CUB therefore requests that 

the Commission enter a corrected order by either deleting this sentence in its entirety, or, 

conversely, deleting each word “not” to clarify the Commission’s intended result. 
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