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AMEREN ILLINOIS COMPANY’S REPLY TO  

STAFF’S RESPONSE TO THE PEOPLE’S MOTION TO REVISIT 
 

Staff supports the Motion to Revisit.  (Staff Response, p. 2.)  Although the Attorney 

General (AG) sought only additional briefing, (AG Motion to Revisit, ¶ 16), Staff seeks an 

opportunity to submit additional testimony as well.  (Staff Response, p. 6.)  However, Staff’s 

Response actually confirms two of AIC’s points in opposing the AG’s Motion.  Staff’s Response 

otherwise offers no reason to grant the AG’s Motion to Revisit. 

A. Staff’s request for additional testimony confirms the Appellate Decision is not 
applicable to the issues AG seeks to revisit. 

 
The AG’s Motion to Revisit was based on the premise that the Appellate Decision is 

directly relevant to issues in this case.  The AG relies on a single sentence in the Appellate 

Decision on whether to deduct the accumulated deferred income taxes (ADIT) from projected 

plant when calculating rate base, alleging that sentence “presents clear precedent” for the issues 

it seeks to revisit here.  (AG Motion p. 2, 4-6.)  AIC disagrees with the AG on that point: the 

Appellate Decision is not applicable to the issues the AG now seeks to revisit.  (See AIC 
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Response to AG Motion to Revisit, pp. 5-6.)  Staff’s request for additional testimony confirms 

that applicability of the Appellate Order to the AG’s two issues and is tenuous at best.  The 

professed need for more testimony on the “ramifications of any potential changes to the current 

formula rate tariffs” (Staff Resp. 4) shows that the precedential value of the Appellate Opinion is 

anything but “clear.” 

Staff’s concerns about the reconciliation interest issue make this plain.  Staff points out 

that “[t]he ADIT issue in the Fourth District Opinion dealt with the deferred income tax from the 

rate base calculation” (Staff Resp. 5), and then acknowledges that the reconciliation interest 

issues presented here are “different than the fact pattern presented in the Fourth District Opinion 

and would require a different analysis.”  (Staff Response, p. 5 (emphasis added.)   If the issues 

are so disparate that “different analysis” is required because of a “different fact pattern,” then it 

must follow the Appellate Decision has no precedential value here.  In short, the Appellate 

Decision is not the type of “clear precedent” the AG alleged it to be. Thus, the AG’s Motion to 

Revisit should be denied as unnecessary.   

B. Staff’s Response confirms the issue is what the EIMA’s language requires – a 
question the Interim Order already addressed. 

 
Staff’s Response also confirms the point made in AIC’s Response: that the Commission 

must exercise its discretion only within statutory parameters and cannot act contrary to the 

EIMA.  (AIC Resp., pp. 6-9.)  Staff states that  if the AG’s Motion to Revisit is granted, the 

primary question to be addressed is “whether specific EIMA language strips the Commission of 

its broad rate discretion and authority.”  (Staff Response, p. 4.)  Assuming Staff is correct, and it 

is not, then Staff only presents an argument for additional briefing and not additional testimony, 

as testimony has no place for discussing legislative intent or the interpretation of an appellate 

decision.    
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Continuing, AIC disputes that the “broad rate discretion and authority” Staff mentions 

exists.  (AIC Resp., pp. 2-4.)   But even assuming it does, the question of the effect of “specific 

EIMA language” was already directly addressed in the Interim Order, which found that the 

language of the EIMA required the AG’s proposals be denied.  As AIC explained, the Appellate 

Decision doesn’t change that conclusion, and revisiting the conclusion will not produce a 

different outcome.  (Id.)  Therefore, the AG’s Motion to Revisit, and Staff’s request to submit 

additional testimony on the issues, should be denied.   

As AIC explained in its Response, any discretionary power the Commission possesses 

cannot trump specific statutory provisions that require a particular result.  Ill. Bell Telephone Co. 

v. Ill. Comm. Comm’n, 283 Ill. App. 3d 188, 208 (2d Dist. 1996) (“The Commission may not 

define a portion of the Act in a way that conflicts with a specific directive contained in the 

Act.”).  If the statute forecloses discretion on a particular issue, the Commission cannot exercise 

it.  Id. (“It is impermissible for the Commission to substitute its reasonableness standard for the 

legislature’s absolute standard.”). 

The Commission properly concluded in the Interim Order that the language of the Act 

precludes use of a rate base other than year-end rate base for the collar calculation and precludes 

reduction of the reconciliation balance by deferred taxes.  Interim Order at 12, 26.  As the 

Interim Order found, “the General Assembly has indicated through 98-0015 that it intends for 

year-end rate base to be used in determining rates,” and reducing the reconciliation balance by 

ADIT would improperly “support an interpretation of the Act which reads into it exceptions, 

limitations or conditions the legislature did not express.”  Interim Order at 12, 26.   

Thus, the Interim Order already answered the question on which Staff seeks to present 

additional testimony: “whether specific EIMA language strips the Commission of its broad rate 
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discretion and authority.”  (Staff Response, p. 4.)  The answer to that question is yes – with 

respect to the two issues the AG seeks to revisit, the Act forecloses the Commission’s discretion 

to reach any conclusion other than those set forth in the Interim Order.  The Appellate Decision 

did not alter that conclusion, because it cannot alter the language of the statute.  Because the 

question Staff identified has already been answered as a matter of law, it is entirely unnecessary 

to “revisit” the issue in additional testimony or briefing. 
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