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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Tariff filing to present the Illinois Commerce 
Commission with an opportunity to consider 
revenue neutral tariff changes related to rate design 
authorized by subsection 16-108.5(e) of the Public 
Utilities Act. 

: 
: 
: 
: 
: 
: 
: 

No. 13-0387 

VERIFIED APPLICATION FOR REHEARING OF 
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”), under 220 ILCS 5/10-113(a), 83 Ill. Adm. 

Code § 200.880 and other applicable law, submits this Application for Rehearing (the 

“Application”) with respect to the Illinois Commerce Commission’s (the “Commission”) Final 

Order dated December 18, 2013 (the “Order”).   

I. INTRODUCTION 

Pursuant to Section 16-108.5(e) of the Public Utilities Act (“PUA”) (220 ILCS 5/16-

108.5(e)), ComEd filed tariffs to initiate this proceeding and provide the Commission and 

interested stakeholders with an opportunity to consider revenue requirement neutral changes to 

the allocation of delivery service costs among its rate classes, as well as possible changes to the 

rate design formula of Rate DSPP – Delivery Service Pricing and Performance (“Rate DSPP”). 

Brinkman Dir., ComEd Ex. 1.0, 3:56-4:66.  ComEd did not propose a cost allocation or rate 

design and instead presented substantial information for Staff and intervenors to analyze and 

make recommendations.  Because it remained neutral on many issues in this proceeding, ComEd 

supports or accepts numerous findings and directives in the Commission’s final Order dated 

December 18, 2013.  As a result, ComEd only requests rehearing on two contested decisions 

contained in the Order, which relate to residential rate design and customer care costs.   
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In its Order (at 73-75), the Commission approved a residential rate design1 that rejects 

the current, Commission-approved Straight Fixed Variable (“SFV”) rate design approach based 

upon its concerns how that rate design affects low use residential customers.  The Commission 

also directed ComEd to provide additional data regarding low use residential customers and to 

conduct a related Embedded Cost of Service Study (“ECOSS”) “in the next proceeding.”2  Order 

at 47.  Given that the findings in the Order do not take effect until ComEd’s January 2015 

monthly billing period, the Commission has an opportunity to consider further the issues 

affecting residential rate design.  In recommending that the Commission engage in additional 

investigation into SVF rate design, Commissioner Maye noted at the December 18, 2013 Bench 

Session where the Commission voted on the Order in this proceeding, “ 

While I definitely appreciate the PEPO’s concerns regarding [SFV rate 
design], including the impact on low-use customers, I believe the 
Commission requires more information prior to making such a departure 
from its previous decision in Docket 10-0467. 

12/18/13 Bench Session, Tr. at 21:3-7 (as corrected by memorandum).  Chairman Scott agreed 

and stated that the PEPO represented a “major shift” and added that additional investigation 

would provide the Commission “a good opportunity to understand whether this is the proper 

policy shift at this time.”  Id., 23:10-21.   

Specifically, the Commission has the opportunity to take additional evidence on the 

characteristics of low use residential customers to assess a residential rate design that accounts 

for the costs such customers impose on the system, as well as how best to allocate costs among 

                                                 
1 Residential rate design refers to both the residential delivery classes and the nonresidential watt-hour 

delivery class.   
2 ComEd filed a Motion for Clarification on January 14, 2014 regarding what was intended by “the next 

proceeding.”  If the Commission grants ComEd’s request for rehearing or initiates a new proceeding regarding 
residential rate design, then ComEd’s Motion for Clarification is rendered moot.   
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residential customers who are not considered “low use” customers.  To accomplish this analysis, 

the Commission either can grant rehearing in this proceeding (which will conclude within the 

statutorily mandated 150 days), or initiate a new proceeding that would allow for a Commission 

decision on or before December 1, 2014.  See 220 ILCS 5/16-108.5(c).  Whether on rehearing or 

in a newly initiated proceeding, ComEd will be prepared to submit the data and ECOSS that the 

Commission requested in its Order.   

Finally, the Commission should revise its finding regarding customer care costs.  While 

correctly rejecting REACT’s3 proposal to shift $109 million out of delivery service charges and 

into supply charges, the Commission questioned whether there may be costs that should be 

allocated to the supply function.  Order at 57.  Accordingly, the Commission directed ComEd to 

present an updated study, as well as directing Staff to perform additional analysis on the subject.   

The evidence in this docket shows that REACT offered no new, compelling evidence 

concerning this issue.  Rather, REACT repackaged an argument that has been presented, and 

rejected by the Commission, on multiple occasions.  Simply put, ComEd’s customer care costs 

have not, and are not, subject to fluctuation based upon the number of customers who switch to 

an alternative provider of supply service – thus, there are no supply-related customer care costs.  

Indeed, beginning with its Order in ComEd’s 2005 rate case, Docket No. 05-0597, the 

Commission has rejected every attempt to shift a portion of ComEd’s delivery service revenue 

requirement into supply charges based on these same claims.  Accordingly, there is no basis in 

the evidentiary record to require ComEd to prepare yet another study related to the allocation of 

customer care costs.     

                                                 
3 The Coalition to Request Equitable Allocation of Costs Together (“REACT”). 
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II. RESIDENTIAL RATE DESIGN 

The Commission rejected SFV rate design for residential customers based upon its 

concerns of how that design affects low use residential customers.  Order at 73-75.  ComEd 

requests that the Commission grant rehearing to further consider the issue of residential rate 

design, as any resulting rate design will not take effect until the January 2015 monthly billing 

period.4  Conversely, the Commission also can initiate a new proceeding to further analyze this 

issue, which also will allow more time to consider the issues.5  The interval between now and the 

beginning of the January 2015 monthly billing period provides the Commission with the 

opportunity to either conduct rehearing or initiate a docket to further consider residential rates 

and still have any changes to these rates implemented by January 2015.  Under the provisions of 

the PUA, so long as the Commission enters an Order at least 30 days before the start of the 

January 2015 monthly billing period, any rate design changes can become effective starting with 

the January 2015 monthly billing period. 220 ILCS 5/16-108.5(c). 

ComEd understands the Commission’s directive to engage in additional study of the cost 

responsibility of low use customers.  To that end, ComEd can provide the additional, 

Commission-requested data regarding low use residential customers6, including an illustrative 

ECOSS and rates based on the indicated cost responsibility of low use customers, either in 

rehearing or in a new proceeding commenced in 2014 that will allow changes to become 

                                                 
4 Section 16-108.5 of the PUA dictates that any Commission-directed changes to rates must be ordered no 

less than 30 days prior to the start of the January 2015 monthly billing period.  220 ILCS 5/16.108.5.  In this 
proceeding, the parties agreed to a schedule that contemplated a Commission Order to be entered in December 2013.  
Therefore, any changes ordered in this docket will not be reflected in rates until the January 2015 monthly billing 
period. 

5 ComEd notes that a Commission Order on Rehearing must be entered within 150 days of granting 
rehearing.  220 ILCS 5/10-113.  However, a Commission Order in a separately initiated proceeding must be entered 
at least 30 days before the start of the January 2015 monthly billing period.  220 ILCS 5/16-108.5(c) 

6 The data to be provided would not include the nonresidential watt-hour delivery class customers. 
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effective in January 2015.  See Order at 47.  With this additional data, Staff, ComEd and other 

interested stakeholders can present additional evidence on the characteristics of low use 

residential customers that would help the Commission assess a residential rate design that 

accounts for the costs such customers impose on the system, as well as how best to allocate costs 

among residential customers who are not considered “low use” customers.  ComEd’s proposal 

would not delay the effective date of any change in residential rate design that may result.    

Further, even though the Commission adopted the Illinois Attorney General’s (“AG”) 

proposal regarding residential rate design, the AG’s and City/CUB’s7 positions in this 

proceeding on this matter provide an additional reason to approve ComEd’s request for rehearing 

or initiate a separate proceeding.  These intervenors who purport to represent the interests of 

residential customers disagree with each other as to the proper approach for ComEd’s residential 

rate design.  See City/CUB BOE at 25-30.   

Given the time available prior to implementation of any changes to ComEd’s cost 

allocation and rate design in January 2015, the Commission should further consider its decision 

based on additional evidence on the characteristics of low use residential customers before 

restructuring charges for delivery service within the existing residential delivery classes.   

III. CUSTOMER CARE COSTS 

ComEd agrees with the Order’s conclusion to reject REACT’s proposal to shift $109 

million out of delivery service charges and into supply charges.  Order at 57.  The Commission 

has addressed the issue of the proper allocation of customer care costs between delivery service 

and supply functions on multiple occasions since 2005.  To date, the Commission has rejected 

                                                 
7 City of Chicago (“City”) and Citizens Utility Board (“CUB”), together, “City/CUB”. 
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every attempt to reduce ComEd’s delivery service revenue requirement based on this claim.  

Docket No. 05-0597 at 257 (Order entered July 26, 2006); Docket No. 07-0566 at 170 (Order 

entered September 10, 2008); Docket No. 10-0467 at 210-211 (Order entered May 24, 2011).  In 

addition, Staff has steadfastly recommended that REACT’s position with respect to the 

reallocation of customer care costs be rejected and, again, has done so here.  Order at 52-54. 

Notwithstanding the foregoing, the Order erroneously concludes that ComEd’s assertion 

that there are no customer care costs attributable to its supply function is somehow “suspect.”  

Order at 57.  As such, in the next formula rate update proceeding, the Order directs (1) ComEd to 

provide an updated Customer Cost Allocation Study that allocates customer care costs between 

supply and delivery service functions in the next formula rate update filing; and (2) Staff to 

present an analysis to assist the Commission in determining whether a subset of customer care 

costs are properly attributable to bundled supply customers.  Order at 57-58.  Respectfully, the 

evidentiary record does not support these conclusions. 

The record evidence clearly supports ComEd’s position that no such costs are applicable 

to the supply function.  Importantly, Staff did not take issue with ComEd’s evidence or position 

on this point.  Meanwhile, REACT offered no new evidence identifying with specificity even $1 

of costs attributable to the supply function.  Rather, similar to prior dockets, REACT arbitrarily 

calculated a number that purports to be the level of customer care costs that should be removed 

from ComEd’s delivery service revenue requirement and allocated to the supply function.  In 

response to this claim, ComEd again presented substantial and compelling evidence that, even 

with the volume of customers switching to alternative suppliers, ComEd’s customer care costs 

increased, not decreased.  Donovan Reb., ComEd Ex. 9.0, 16:328-330. 
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After extensive analyses of the issue in its Order in Docket No. 10-0467, the Commission 

correctly concluded that no such costs should be allocated to ComEd’s supply function.  Docket 

No. 10-0467 at 210-211 (Order entered May 24, 2011).  The record here provides no basis to 

surmise that the presentation of yet another study, or a search by Staff, would unveil some 

category of costs that have been misclassified as delivery costs.  As such, the record does not 

support having ComEd prepare an updated Customer Cost Allocation Study or for Staff to 

conduct yet another assessment of customer care costs.  

Therefore, incorporating by reference the citations to the evidence and the arguments set 

forth in its Initial Brief (at 21-23), Reply Brief (at 12-13) and its Brief on Exceptions (at 8-9), 

ComEd respectfully requests that the Commission revise its conclusion with respect to customer 

care costs.  Instead, the Commission should confirm that no new evidence has been presented 

regarding the allocation of these costs and find that there is no need to further examine this issue.   
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IV. CONCLUSION 

For all reasons appearing of record and herein, the Commission should grant this 

Application for Rehearing and modify the Order consistent herewith.   

Dated:  January 17, 2014. 
 
 

Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
By:       

One of its attorneys 

Thomas S. O’Neill 
Senior Vice President & General Counsel 
COMMONWEALTH EDISON COMPANY 
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Chicago, IL 60605 
thomas.oneill@comed.com 
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Chicago, IL  60603  
(312) 394-5400 
eugene.berstein@exeloncorp.com 
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Carla Scarsella 
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