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Investigation of Applicability of Sections 16-122 and  
16-108.6 of the Public Utilities Act. 
 

RECOMMENDATION: Deny the request for Oral Argument. 
 

 
On September 4, 2013, the Illinois Commerce Commission (“Commission”) 

entered an order initiating (“Initiating Order”) a docket to investigate the applicability of 
Sections 16-122 and 16-108.6 of the Public Utilities Act (“PUA”).  The Initiating Order 
refers to the Staff Report from the Commission’s Office of Retail Market Development 
(“ORMD”) dated August 30, 2013, in which the ORMD Staff reviewed issues related to 
the applicability of Sections 16-122 and 16-108.6(d) of the PUA.  In a segment of the 
Staff Report entitled "List of Issues to be Addressed by the Investigation," ORMD Staff 
lists specific issues to be considered during this proceeding. The Initiating Order directs 
the parties in this proceeding to explore these issues in order to appropriately interpret 
the PUA as it relates to the dissemination of customer specific information.  The issues 
identified are: (1) the release of aggregated, anonymous customer usage information; 
and (2) the release of individual and specific information, including the identification of 
Peak Time Rebate (“PTR”) and Net Metering (“NM”) customers and Retail Electric 
Supplier (“RES”) access to its customers’ interval data that is not used for the purposes 
of billing a customer.    
 

Because of the wide-ranging implications of these issues, the Commission 
named Commonwealth Edison Company (“ComEd”) and Ameren Illinois Company 
(“Ameren”) as parties to this investigation and noted that the case will be conducted as 
a contested case and not a rulemaking.  Aside from Commission Staff (“Staff”), ComEd 
and Ameren, the following parties intervened:  City of Chicago (“City”), Citizens Utility 
Board (“CUB”), Retail Energy Supply Association (“RESA”), CNT Energy (“CNT”), 
Illinois Competitive Energy Association (“ICEA”), the Illinois Attorney General (“AG”), 
and Environmental Law & Policy Center (“ELPC”).   
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There was no evidentiary hearing held in this matter because the parties waived 
their rights to such a hearing and requested that this matter be tried or otherwise 
resolved on the basis of written pleadings and submissions that were verified and 
supported by affidavit, pursuant to 83 Ill. Adm. Code §200.525.  

A Proposed Order was issued on December 6, 2013. On December 23, 2013, 
Briefs on Exceptions were filed by CUB, the AG, ComEd, CNT, ICEA, and RESA.  
Reply Briefs on Exceptions are due today. 

 
Summary of Proposed Order 

 
With respect to the first issue, the Proposed Order concurs with the parties’ 

agreed definition of customer specific information and their position on the release of 
aggregated, anonymous usage information, and finds that utilities are not prohibited 
from making such information available to third parties without customer authorization. 
The Proposed Order also clarifies that the release of individual customer data that has 
been summed up or added together in some fashion such that no individual customer 
data remained is outside the scope of this proceeding.  Additionally, the Proposed Order 
finds that in order to protect personal and customer specific information from 
unauthorized disclosure, the electric utilities should establish and follow Staff’s 
proposed Data Protocol when receiving requests for data concerning the use of electric 
utilities service at the individual customer level. The Proposed Order concludes that 
maintaining a minimum 30-customer requirement provides a greater degree of 
anonymity than a smaller grouping; ensures that the utilities and RESs are compliant 
with Section 16-122 since no customer specific information will be divulged; and does 
not appear to be resourcefully burdensome on the utilities.   

  
 With respect to the second issue, the Proposed Order concludes that verifiable 
authorization from individual customers is required under the PUA before information 
concerning a customer’s participation in PTR or NM programs can be disclosed.  The 
Proposed Order adopts Staff’s recommendation that possession of an account number 
be considered customer consent to receive certain information about such customer’s 
account, including whether the customer is a PTR or NM customer, or a participant in 
any supply related or demand response program offered by the utility.  It also adopts 
Staff’s recommendation that electric utilities should not be required to provide lists of 
customers that possess one or more of the above mentioned characteristics, as this 
would contravene Section 16-122.  

The Proposed Order also adopts Staff’s recommendation that RESs should 
obtain customer authorization for access to its customers’ interval data for non-billing 
purposes either through initial signup or separate verifiable authorization consistent with 
Section 2EE of the Consumer Fraud Act.  However, the Proposed Order concludes that 
that the parties should come together in an effort to reach consensus regarding the 
method for achieving this result in future workshops.  Additionally, it adopts Staff’s 
recommendation that the customer disclosure required for opt-out aggregations should 
be used to obtain customer authorization to receive interval data for non-billing 
purposes.   
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Finally, the Proposed Order addresses an additional issue raised by ICEA that 
was not included on Staff’s issues list: access to individual customer data when the 
customer is not an ARES customer. It concurs with Staff and ICEA that possession of 
the customer’s account number is sufficient for the utility to release historical monthly 
summary usage data.  However, it finds that the release of customer specific interval 
usage data requires more than the possession of the customer’s account number 
whether it is for existing RES customers or prospective RES customers. 

 
CUB’s Request for Oral Argument 

 
 In its Brief on Exceptions, CUB request Oral Argument, pursuant to 83 Ill. Adm. 
Code §200.850, on the issues discussed therein which include whether: (1) individual 
customer data that has been summed up or added together in some fashion such that 
no individual customer data remained is outside the scope of this proceeding; (2) third 
parties, including RESs, who have customer authorization, need additional authorization 
to access interval usage data; and (3) the record supports the Data Protocol adopted in 
the Proposed Order to use a smaller sample size than 30.   

 The Commission has the discretion to grant or deny CUB’s request for Oral 
Argument. The issues raised by CUB have been thoroughly argued in comments and 
briefs filed in this matter.  Accordingly, I recommend that the Commission deny CUB’s 
request for Oral Argument.  

 The deadline for Commission action in this matter is February 1, 2014.  The 
Post-Exceptions Proposed Order will be on the January 23, 2014 Bench Agenda for the 
Commission’s consideration. This will be the last Commission meeting before the 
deadline.    
 
 
STK:fs 


