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NOW COME the Staff witnesses (“Staff”) of the Illinois Commerce Commission 

(“Commission”), through its undersigned counsel, respectfully submits this Verified Staff 

Response to the iMex Energy Application and Recommendation in the instant 

proceeding. 

 On August 21, 2013, iMex Energy (“iMex” or “Company”) filed its Application for 

Licensure of Agents, Brokers, and Consultant (“Application”) under Section 16-115C of 

the Public Utilities Act. Staff conducted further discovery and recommends the 

Commission deny the Application, for reasons described in detail below.  Included in 

this Response is the Verification of Staff witness Jim Agnew, who testifies to the facts 

stated herein. 

Legal Standard 

Any person or entity that “attempts to procure on behalf of or sell retail electric 

service to an electric customer in the State” is an “agent[], broker[], [or] consultant[] 

engaged in the procurement or sale of retail electricity supply for third parities, and must 

be licensed by the Commission under Section 16-115C of the Public Utilities Act (“Act”) 
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to do so. 220 ILCS 5/16-115C(b), (c). Furthermore, any person or entity that is required 

to be licensed under Section 16-115C of the Act, whether actually licensed or not, must: 

(1) “disclose in plain language in writing to all persons it solicits . . . on or after July 1, 

2011, the total price per kilowatt-hour, and the total anticipated cost, inclusive of all fees 

or commissions received by the licensee, to be paid by the customer over the period of 

the proposed underlying customer contract; (2) disclose, if applicable, to all customers, 

prior to the customer signing a contract, the fact that they will be receiving 

compensation from the supplier; (3) not hold itself out as independent or unaffiliated 

with any supplier, or both, or use words reasonably calculated to give that impression, 

unless the person offering service under this Section has no contractual relationship 

with any retail electric supplier or its affiliates regarding retail electric service in Illinois; 

(4) not utilize false, misleading, materially inaccurate, defamatory, or otherwise 

deceptive language or materials in the soliciting or providing of its services; (5) maintain 

copies of all marketing materials disseminated to third parties for a period of not less 

than 3 years; (6) not present electricity pricing information in a manner that favors one 

supplier over another, unless a valid pricing comparison is made utilizing all relevant 

costs and terms; and (7) comply with the requirements of Sections 2EE, 2FF, 2GG, and 

2HH of the Consumer Fraud and Deceptive Business Practices Act. 220 ILCS 5/16-

115C(e). 

Furthermore, all applicants for licensure of Agents, Brokers, or Consultants under 

Section 16-115C must file an application in compliance with the Commission’s 

established Required Application Filings and Procedures for Licensure of Retail Electric 

Agents, Brokers, and Consultants, found in 83 Ill. Admin. Code § 454.40. 
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The Commission rule requires, in relevant part, the following:  

*** 

b)         All applications for licensing under this Part shall be verified as 
required by Section 200.130 of the Commission's "Rules of 
Practice" (83 Ill. Adm. Code 200.130).  

  
c)         The applicant shall provide the following:  
  

1)         Description of the applicant's business; 
  
2)         A certification that the applicant is licensed to do business 

in the State of Illinois and is in compliance with all other 
applicable laws, regulations and Commission rules and 
orders; and 

  
3)        The name, address, telephone number, any facsimile 

number and any e-mail address of the agent registered with 
the Illinois Secretary of State. This information shall be kept 
current and any change regarding the licensee shall be 
reported within 15 days after the change occurs. The 
required information shall be filed with the Chief Clerk of the 
Commission at its Springfield office. 

  
d)         Itemized Filing Requirements; the application for licensing under 

this Part shall include: 
  

1)        a statement in support of application, supporting documents, 
and schedules containing information showing that the 
applicant meets the requirements of Section 16-115C of the 
Act; 

  
2)        a certification that the applicant will comply with all terms 

and conditions required by Section 16-115C of the Act; and 
  
3)        a certification that any person who acts on behalf of the 

entity will comply with all Sections of this Part applicable to 
the function or functions to be performed. 

  
e)        Contents of documents shall be consistent with Subpart B of the 

Commission's Rules of Practice (83 Ill. Adm. Code 200) 
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Discussion 

After thoroughly reviewing the application for an ABC License filed by 

iMex, Staff is of the opinion that iMex has failed to meet the minimum 

requirements for a valid ABC License application, and furthermore, that iMex 

Energy could not meet the requirements of a licensed ABC in Illinois.  

First, iMex failed to provide an adequate description of its business. The 

application states that “iMex Energy operates as a Broker of Electricity.” 

(Application at 1; 83 Ill. Admin. Code § 454.40(c)(1).) In response to Staff’s 

further inquiry, iMex stated “iMex Energy operates as a business consultant firm, 

(sic) we consult with business owners and managers to educate them about 

energy deregulation and the benefits of it. iMex Energy does not sale [sic] 

anything nor charge our clients for our services.” (iMex Response to Staff DR 

1.08.)  

Second, iMex failed to file a certification that iMex is licensed to do 

business in the State of Illinois and is in compliance with all other applicable 

laws, regulations, and Commission rules and orders. (See, generally, Application; 

83 Ill. Admin. Code § 454.40(c)(2).) The first page of the application seems to 

indicate that iMex Energy is an LLC registered in the state of Nevada. 

(Application at 1.) However, this is not the case; iMex Energy appears to have 

applied to become an LLC in Nevada on July 19, 2011, but appears to have 

failed to provide the required list of officers, which was due August 31, 2011. 

(Attachment A.) The State of Nevada lists iMex Energy LLC’s license as 

“revoked.” Id.  Moreover, iMex has not certified that it is licensed to do business 
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in Illinois in its application (see, generally, Application) nor in the several months 

since. Indeed, in its response to Staff’s data request, dated November 18, 2013, 

iMex indicated it was then “currently in the process of becoming a separate 

Illinois Corporation and will forward certificate shortly.” According to the Secretary 

of State’s public records, iMex Energy is not licensed to do business in Illinois as 

of January 14, 2014. (Attachment B.)  

Additionally, iMex failed to certify that it is in compliance with all other 

applicable laws, regulations and Commission rules and orders. Indeed, iMex has 

admitted it has attempted to procure on behalf of or sell retail electric service to 

an electric customer in Illinois; iMex has stated: (1) “iMex Energy operates as a 

Broker of Electricity” (Application at 1); (2) “Brokered contracts between business 

owners and retail energy suppliers in Illinois, I operate as an independent broker 

and represent several different suppliers. I offer business owners the opportunity 

to save thousands of dollars per year off their energy expenses while educating 

them about the various components of energy” starting in February 2009 and 

continuing to present. Id. at 11. iMex has at no time obtained a license to act as 

an ABC in Illinois but acted as such in violation of 220 ILCS 5/16-115C(c). 

Furthermore, as discussed above, iMex is not licensed to do business in Illinois, 

but is indeed doing business in Illinois nonetheless. This, in and of itself, violates 

Illinois law. However, iMex indicated that it is “currently in compliance with all 

applicable laws, regulations, and rules to the best of our knowledge.” 

(Attachment C at 1.) 
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Third, iMex failed to file the name, address, telephone number, any 

facsimile number and any email address of the agent registered with the Illinois 

Secretary of State. See 83 Ill. Admin. Code § 454.40(c)(3). 

Fourth, iMex failed to submit with its application a statement in support of 

the application, supporting documents and schedules containing information 

showing that the applicant meets the requirements of Section 16-115C of the Act. 

(83 Ill. Admin. Code § 454.40(d)(1).) 

Fifth, iMex failed to certify that it would comply with all terms and 

conditions required by Section 16-115C of the Act. (83 Ill. Admin. Code § 

454.40(d)(2).) Moreover, iMex has indicated that it will not so comply; it is 

currently not complying with Section 16-115C of the Act, as will be discussed in 

more detail below. 

Sixth, iMex failed to certify that any person who acts on behalf of iMex will 

comply with all Sections of 83 Ill. Admin. Code Part 454 to the function(s) to be 

performed. (83 Ill. Admin. Code § 454.40(d)(3).) 

Seventh, in an attempt to receive the requisite information and certification 

absent from the original application, Staff sent data requests to iMex Energy. The 

responses to those data requests failed to supply the missing information, but did 

supply Staff with more information that shows iMex Energy should not be 

licensed as an ABC, as discussed below. (See Attachment C.) 

 
1. iMex indicated in its application that it “represent[s] several different suppliers,” that  

“the nature of our business is to secure small commercial contract for various retail 

energy suppliers,” and that “In Illinois, I operate as an independent broker and 
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represent several different suppliers.” This information is repeated in the screenshot 

of its website, where iMex indicates “iMex Energy is your best choice for shopping 

top electricity suppliers,” but then iMex avers that it represents Champion Energy 

Services exclusively. (See, generally, Application; Attachment C.) These statements 

are conflicting. 

2. On iMex’s screenshot of its website, it also says iMex will “secure pricing contracts 

specifically for your company through your current electricity provider. Nothing 

changes except for the amount you pay per kWh.” This statement is false and 

misleading. 

3. Illinois Code Part 454.100 requires ABCs to maintain customer records for a 

minimum of 3 calendar years after the calendar year in which they were created. 

iMex’s response to Staff DR 1.07 admits that it is not complying with this 

requirement (sometime destroying records in as few as 6 months). 

4. The screenshot of iMex’s website contains the following language “we just charge 

your current energy company,” which is misleading and false. Similarly, the 

statement on iMex’s website says customers can “keep your current provider,” which 

is either false (if “provider” means supplier) or misleading. 

5. Finally, Mr. Beam’s assertion that these responses were sent November 18, 2013, 

and his statement that at that time, iMex sought to obtain a license to do business in 

Illinois, is troubling. From Staff’s review of the Secretary of State’s online database, it 

does not appear that iMex Energy has a license at this time, nearly 2 full months 

since stating that he was in the process of securing one.  Staff’s understanding is 

that the current practice at the Secretary of State’s Department of Business Services 
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is to process all applications for business licenses within 7 to 10 business days. The 

Secretary of State should have either granted iMex a license or followed-up or sent 

the application back to iMex by now. Staff further confirmed verbally with the 

Secretary of State that it has no records of any deficient or returned applications 

from iMex. 

 
WHEREFORE, for all the foregoing reasons, Staff recommends the ALJ deny iMex’s 

application for an ABC license.  

       Respectfully submitted, 
             
       __/s/________________________ 

MICHAEL J. LANNON 
JESSICA L. CARDONI 
KIMBERLY J. SWAN 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Ste. C-800 
Chicago, IL   60601 
Phone:  (312) 793-2877 
Fax:      (312) 793-1556 
E-mail:  mlannon@icc.illinois.gov 

   jcardoni@icc.illinois.gov 
          kswan@icc.illinois.gov 
 

 
      Counsel for Staff of the 
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