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VERIFIED REPLY COMMENTS OF 
AMEREN ILLINOIS COMPANY 

 COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (Ameren Illinois, 

AIC, or the Company) and offers the following comments in reply to the Initial Verified 

Comments filed the Staff of the Illinois Commerce Commission (Staff) on December 11, 

2013: 

1. On September 12, 2013, Ameren Illinois filed a Petition and supporting 

testimony seeking approval of its administrative procedure for resolving and paying 

claims for damages under Sections 16-125(e) and (f) of the Public Utilities Act (the Act 

or PUA).  On December 11, 2013, according to the procedural schedule established in 

the resulting docket, Staff filed their Initial Verified Comments, in which they presented 

their initial recommendations on AIC’s administrative procedure. The purpose of this 

filing is to respond to the issues raised in Staff’s Initial Verified Comments.  As Ameren 

Illinois understands that these comments are intended primarily to address factual 

issues and arguments, the Company reserves the right to offer additional legal 

comments in briefs or subsequent pleadings.  
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2. In Staff's Initial Verified Comments, Staff finds that Ameren Illinois' 

procedure "largely compl[ies] with the minimum requirements described in 83 Ill. Admin. 

411.230."  Staff's Initial Verified Comments, p. 3.  However, Staff does present several 

recommendations: (1) Staff recommends that within the written media advisory Ameren 

Illinois intends to issue to communities affected by an outage or fluctuation, the 

Company not only include a link to the webpage where customers may find additional 

information, but also include a toll-free number that customers can use to obtain 

additional information and a claim form; (2) Staff suggests that the related claim forms 

be accessible to all customers via a dedicated webpage and, also, that such forms be 

presented to customers upon request; (3) Staff recommends that the contact 

information for the Commission’s Consumer Services Division be included in any notice 

informing a claimant of his or her right to file a complaint with the Commission; (4) Staff 

recommends that certain proposed communications be revised to more clearly inform 

claimants of the need to retain claim-related documentation and to provide additional 

information about the claims process; (5) Staff recommends the claim form be amended 

to more clearly explain the acceptable forms of evidence that need to be provided in 

support of a claim and to allow for an itemization of spoiled food items; (6) Staff 

recommends that any claim submitted by customers be accepted and processed upon 

receipt; and, (7) Staff recommends the Company provide notice to all customers 

affected by the denial of any request for a waiver or determination of no liability.  See 

id., pp. 3-6. 

3. With respect to Staff’s first six recommendations, the Company has no 

objection.  Although it was not practicable to amend AIC’s administrative procedure or 
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the affected communications prior to the submission of these Reply Comments, the 

Company commits to work with Staff to comply with these six recommendations and to 

file documents reflecting AIC’s agreement with these recommendations at a mutually 

agreeable point in the future. 

4. With respect to Staff’s seventh recommendation – related to providing 

notice to customers follow denial of a waiver or determination of no liability request - the 

Company does not agree.   

5. As a preliminary matter, the Company understands Staff’s 

recommendation to suggest that the Company provide individual, written notice to 

individual customers located in an area affected by an outage or fluctuation event that 

the Commission has determined did not qualify for a waiver or determination of no 

liability pursuant to Sections 16-125(e) or (f) of the Act.    

6. This requirement is unduly burdensome and costly. It does not represent 

best or common practices in claims management. And it is not contemplated, much less 

required under a plain reading of the Act. 

7. Staff’s recommendation, if adopted, would essentially require the 

Company to seek out claims against itself.  This is virtually unheard of in the world of 

claims management and processing.  AIC understands that this recommendation would 

only become effective following a determination that the Company is not entitled to a 

waiver or determination of no liability (the implication being that AIC may bear some 

potential liability and/or exposure to damages resulting from the outage or fluctuation 

event in question), but to force the Company to advertise this ruling would be akin to 

requiring an entity that has received an adverse civil judgment to seek out potential 
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additional plaintiffs who may qualify for similar verdicts.  This is illogical and flies in the 

face of common sense.   

8. This position should not be construed to imply that AIC is promoting a lack 

of transparency.  To the contrary, all of the customers who would receive notices under 

Staff’s recommendation would be customers in areas that would have already received 

media releases following the intitial underlying event and who would have had the 

opportunity to file a claim at any point following said event and/or the Commission’s 

ruling on any potential waiver or determination of no liability request.  These customers 

would also have the potential to avail themselves of the public information presented in 

the waiver or determination of no liability docket and available via the Commission’s 

website.   

9. Staff’s recommendation, if adopted, would also be quite costly.  The 

postage alone that would be required to provide the notices requested would likely cost 

thousands, if not tens-of-thousands of dollars, and would obviously be directly 

proportional to the number of customers at issue.  And this is not to mention the 

additional personnel, time and labor that would be required to facilitate a distribution of 

this magnitude.  These costs in and of themselves may likely exceed the amount of 

damages that AIC would have otherwise paid to claimants absent the additional notice 

requirement.  

10. And Staff’s recommendation does not address who will bear these 

additional costs.  Although for the reasons described herein, neither the Company nor 

its ratepayers should be required to pay for these unnecessary expenses, the Company 

adamantly opposes any implication that these costs do not remain eligible for recovery 
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under the PUA as legitimate expenses incurred in providing electric distribution delivery 

services.  A plain and fair reading of Section 16-125(h) of the Act provides that “damage 

awards” paid by utilities under Sections 16-125(e) and (f) are not eligible for recovery.  

The additional notice expenses that would be incurred under Staff’s recommendation 

are not “damages” or "damage awards" and do not appear to be ineligible for 

consideration as legitimate costs of service.  As the Company understands the current 

state of affairs, similar arguments are being advanced on appeal by Commonwealth 

Edison Company (ComEd) (stemming from Docket No. 11-0588).  Similar to the 

argument raised in that case, the Company believes that denial of these costs of service 

would exceed the authority of the Commission and/or constitute an unconstitutional, 

confiscatory taking.  Such recommendation may also have due additional due process 

implications.  Ameren Illinois also notes that Staff did not recommended this 

requirement in the underlying ComEd case referenced above and the facts of that case 

may have been unique (to the best of Ameren Illinois' knowledge, the requirement first 

appeared in the Final Order).     

11. Although it cannot commit to such recommendation at this time, and 

without waiving any potential objections or arguments, Ameren Illinois would be 

interested in discussing with Staff an alternative whereby the Company could inform 

affected customers of any Commission waiver denial ruling using some form of mass 

media such as a media release or internet notice similar to those posted following the 

underlying outage or fluctuation event.  These alternative approaches would be more 

cost effective and less burdensome.       
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Dated:  December 16, 2013 

 

 Respectfully, 

 Ameren Illinois Company 
 d/b/a Ameren Illinois 
 
 

  
 Eric Dearmont 
 Edward C. Fitzhenry 
 Matthew R. Tomc 
 Counsel for Ameren Illinois Company 
 AMEREN SERVICES COMPANY 
 1901 Chouteau Avenue 
 PO Box 66149, MC 1310 
 St. Louis, MO 63166-6149 
 (314) 554-3543, direct dial 
 (314) 554-4014, facsimile 
 edearmont@ameren.com  
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