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Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, respectfully submits its Initial Verified Comments (“Initial 

Comments”) in Response to the Direct Testimony of M. Jacqueline French of the 

Ameren Illinois Company (“Ameren”, “AIC” or “Company”) in the instant proceeding.  

(Ameren Ex. 1.0.) 

I. BACKGROUND 

On September 12, 2013, AIC filed a petition pursuant to 83 Ill. Admin. Code § 

411.230 for an order approving AIC’s administrative procedure for resolving and paying 

claims under Sections 16-125(e) and (f) of the Public Utilities Act (“Act”) (220 ILCS 5/16-

125(e) & (f)) (“Petition”) along with the supporting direct testimony and exhibits of 

Ameren witness M. Jacqueline French (Ameren Ex. 1.0, Exs. 1.1-1.8).  Pursuant to the 

direction of the Administrative Law Judge (“ALJ”) in this proceeding, Staff herein 

provides its Initial Comments regarding AIC’s proposed Sections 16-125(e) & (f) 

administrative claims process (“ACP”) below.    
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II. COMMENTS 

A. 83 Ill. Adm. 411 Requirements 

 Section 411.230 of the Illinois Commerce Commission’s (“Commission”) 

administrative rules requires a utility to design and implement, upon approval by the 

Commission, an administrative procedure for resolving and paying claims for actual 

damages and replacement value under Section 16-125(e) & (f) of the act.  83 Ill. Admin. 

411.230(a).  Section 411.230 specifies the following minimum requirements with regard 

to a utility’s administrative procedure: 

1. The process should preserve at the customer’s option the availability of the 
Commission’s informal and formal complaint procedures in the event the 
customer chooses not to accept administrative resolution (83 Ill. Admin. 
411.230(a)(1)); 

2. Reasonable standards for verification of damages and utility procedures will 
be defined clearly and in plain language, and notify the claimant of the right to 
seek a Commission determination in the event the claimant chooses not to 
accept administrative resolution(83 Ill. Admin. 411.230(a)(2)); 

3. The process shall be designed to resolve typical unstayed claims providing 
adequate proof of damage within 90 days of claim submission, with the utility 
to provide prompt notification to claimants furnishing insufficient information to 
make a determination (83 Ill. Admin. 411.230(a)(3)); 

4. The utility must stay all pending claims subject to a petition for a waiver of 
liability under Section 16.-125(e) or (f) of the Act until a Commission finding on 
the waiver and resolution of an appeal of the Commission finding (83 Ill. 
Admin. 411.230(a)(4)); 

5. The utility must maintain in good order all claims and supporting 
documentation that have been stayed pursuant to a waiver petition or that 
have been denied based upon the utility’s belief that it is entitled to a waiver 
(Id.); 

6. Upon a determination by the Commission that a utility is not entitled to a 
waiver, the utility must notify at their last know address customers whose 
administrative claims were denied or stayed by the utility on grounds that the 
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utility believed it was entitled to a waiver of liability and proceed to a 
determination of the claims on the merits (Id.).      
 

 As a general matter, Staff observes that Ameren’s ACP appears to largely 

comply with the minimum requirements described in 83 Ill. Admin. 411.230. However, 

Staff notes a small number of issues, clarifications and modifications that it 

recommends be addressed as described below. 

B. Initial Notice to Affected Customers 

 The direct testimony of Ameren witness M. Jacqueline French includes a 

description of measures that AIC plans to use to notify customers about outage or 

fluctuation events potentially giving rise to Section 16-125(e) and (f) claims.  (Ameren 

Ex. 1.0, 8.)  As written, Ameren plans to issue a written media advisory to print, radio 

and TV media outlets that service the affected areas.  Id.  The written media advisory 

will direct customers to a dedicated web page where customers can learn more about 

the claims process and access related forms.  Id.  Staff recommends that, in addition to 

providing information on the web page, the advisory include additional contact 

information, specifically a toll free telephone number a customer can call to receive 

information and a claim form.   

C. Availability of Claim Form and Processing of Initial Claims 

Delivery of Claim Forms 

 Staff believes that claim forms should be readily available on the Ameren website 

described above and by request to AIC customer service representatives and/or the 

Company’s third party administrator, Corporate Claim Management (CCMI). Further, 

contact information for the Commission’s Consumer Services Division should be 

included in any communication that includes notice of the claimant’s right to file a 
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complaint with the Commission.  Communications should advise claimants to retain 

original documents for their records and submit copies to the company. 

Communications with claimants should include information about steps in the claim 

process, including stays related to Ameren seeking a waiver or due to an appeal of a 

Commission determination regarding such waiver. 

Claim Form 

 The Claim Form should include a list of acceptable forms of evidence to provide 

in support of a claim including photos and affidavits.  In addition, the Claim form should 

have a section that allows for easy itemization of spoiled food items. 

D. Claim Processing 

  A claim submitted by a customer should be accepted and processed by CCMI 

upon receipt.  Claims should be accepted at any time they are filed and retained by 

CCMI on the Company’s behalf until final disposition of the claim as described in 83 Ill. 

Admin. Code 411.230.  Communications with claimants should include information 

about steps in the claim process, including stays related to seeking a waiver or any 

appeal of a Commission determination regarding a waiver. 

E. Communication with Customers in the Event of a Denial of Waiver 

 Ameren’s proposed claim procedures should be revised to include a provision for 

identifying and notifying customers potentially affected by and eligible to file a claim for 

a 16-125(e) or (f) event should the Commission make a determination that Ameren is 

not entitled to a waiver of liability as to those customers.  The notice should inform 

customers who have not previously filed a claim of their right to present a claim and the 



ICC Staff Ex. 1.0 
Docket No. 13-0519 

Staff Initial Verified Comments 
 

5 
 

steps for doing so.  Ameren’s procedures should include a sample document of the 

notice.  

 Staff notes that in its Final Order in Docket No. 11-0588, the Commission made a 

determination that Commonwealth Edison (“ComEd”) was not entitled to a waiver of 

liability under Section 16-125(e) for outages that occurred on July 11, 2011.  

Commonwealth Edison Co., Order ICC Docket No. 11-0588, 27-31 (June 5, 2013) (“11-

0588 Order”).  The Commission identified 34,559 customers and municipalities as 

eligible to file for compensation.  Id. at 30.  The Commission did not distinguish between 

prior claimants and new claimants in identifying these customers.  Further, the 

Commission required ComEd, with the involvement and approval of the Commission’s 

Consumer Services Division, to provide written notice (to be supplemented by other 

forms of notice as appropriate) to all of the identified customers that they were entitled 

to seek damages in accordance with Commission rules and regulations.  Id.   Again, the 

Commission did not limit this notice requirement to only prior claimants.  To the 

contrary, the Commission made clear that it contemplated new claimants from these 

customers, stating that any of these customers seeking compensation “must file an 

individual complaint under Section 10-109 of the Public Utilities Act” and that the notice 

had to inform customers of the type of evidence needed to seek damages and 

procedural steps involved in doing so.  Id.   

 Accordingly, Staff believes that, consistent with the Commission’s 11-0588 

Order, Ameren’s claim procedure should provide for written notice, to be supplemented 

by other forms of notice as appropriate, to all customers and municipalities not covered 
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by a waiver of liability under Section 16-125(e) or (f) of the Act in the event that the 

Commission makes such a determination in the future. 

III. CONCLUSION 

Staff recommends that the Commission order Ameren to file changes to its 

proposed Section 16-125(e) & (f) administrative claims process as expressed herein.   
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       MATTHEW L. HARVEY 
       JOHN L. SAGONE   
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