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I. SINGLE EXCEPTION: REQUEST FOR CLARIFICATION 

The Administrative Law Judge's Proposed Order (issued on December 11, 

2013) has it exactly right, both on the law and the facts. It provides a full and 

well-reasoned analysis of the parties' dispute and its conclusions on all matters 

are thoughtful and legally sound. In the end, the Proposed Order correctly finds 

that: 

Thus, the Complaint is denied and Amcor is responsible for paying the 
back-bill issued by ComEd. The Commission, however, directs ComEd 
to accept payments towards the back-billed amount in installments of at 
least 16 monthly payments in accordance with Section 280.100(d). 
(Proposed Order at page 24). 

ComEd takes no exception to this language or to the Commission's direction. It 

asks, however, for the Commission to make clear that the back-bill Amcor is 

required to pay, includes late-payment charges assessed and billed monthly 

since December 3, 2009. It is undisputed that, to date, Amcor has paid nothing 

on the back-bill. Thus, according to the law, late payment charges accrued on the 

back-bill are included in the back-bill amount now owed by Amcor. 
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Part 280 of the Commission's Rules is the authority that governs where there 

is a billing dispute and the customer either pays or does not pay the amount in 

question when due. It is to be pointed out, at the outset, that the pertinent rules 

operate in a fair and even-handed fashion. Indeed, Section 280.10 provides that: 

The purpose of this Part is to establish fair and equitable procedures 
within the scope of this Part, taking into account the duty of the utility, 
customer, applicant and user to demonstrate good faith and fair dealing. 
83 Ill. Adm.Code 280.10 

During the pendency of a proceeding, the rules fairly prohibit ComEd from 

disconnecting the customer's service for the reason which is the subject of the 

complaint. See Rule 280.1 ?0(e). But, these rules also recognize that, in 

instances where a customer has IlQ1 paid the billed amount, late payment 

charges will accrue to the bill provided that the utility has duly filed a tariff in 

accordance with the rules. See 83 Ill. Adm.Code 280.90 (d). Here, ComEd has 

on file, ILL.C.C. No.10 (1st Revised Sheet) No. 207 (See Attachment "A" to this 

brief). This tariff provides, in relevant part, that: 

For a situation in which the Company does not receive payment in full for 
charges assessed on a bill on or before the due date shown on such bill, the 
amount not received by the Company on or before such due date is subject 
to a late payment charge. The late payment charge for a monthly billing is 
equal to the following applicable percentage multiplied by the sum of (a) the 
portion of the bill from the immediately previous monthly billing period that is 
unpaid as of the due date, and (b) any unpaid amounts from monthly billing 
periods prior to the immediately previous billing period, including previously 
assessed late payment charges. The applicable percentage for a local 
governmental agency or a qualifying school is one percent (1.0%). The 
applicable percentage for any other retail customer, RES, or MSP is one and 
one-half percent (1.5%). 
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ComEd's tariff is compliant with the directives of Section 280.90 (d)1 because, as 

shown above, it sets late payment charges at an amount equal to 1 1/2 % per 

month on any amount, including amounts previously due, for utility service that is 

past due. 83 Ill. Adm. Code 280.90(d). (And, Amcor was billed late payment 

charges consistent with this computation). 

Here, the facts of record show that on December 8, 2009, ComEd sent a 

letter to Amcor explaining the amount it owed as a result of the back-bill was 

$62,190.17. (Stipulation, Ex. B). Amcor did not pay this bill when it was first 

issued on November 16, 2009. And, as the December 8 letter further shows, 

Com Ed expressed its willingness to accommodate Amcor's payment of the back-

bill "in installments over the next 16 months, interest free." (Id.) Amcor, however, 

never took advantage of ComEd's offer. 

Had Amcor paid the back-bill (in full or in installments as ComEd suggested), 

this action would have prevented the accrual of late payment charges. 2 Had 

Amcor paid the back-bill, this action would not have prejudiced its bringing of a 

complaint to the Commission. According to Section 280.75, in the situation where 

a customer has "paid" a utility bill and the billing is later found to be incorrect, the 

utility is obligated to refund the overcharge with interest. 83 Ill. Adm.Code 280.75. 

Clearly then, the rules express the Commission's preference to have customers 

1 Section 280.90(d) provides, in full, that: If a utility elects to assess a late payment charge 
and files a tariff in accordance with the rules set forth herein, such charge shall be set at 
an amount equal to 1 Y,% per month on any amount, including amounts previously past 
due, for utility service which is considered past due under this Section. 

2 Section 280.90(g) provides, in full, that: No utility shall assess a late payment charge for a 
budget or levelized payment plan or for any amount billed which is not for utility service. 
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pay their bills during the period of litigation. To date, however, Amcor has paid 

nothing on the back-bill or the late payment charges that have properly accrued 

pursuant to rule and tariff. 

Amcor filed the instant formal complaint with the Commission on January 11, 

2011. By that time, the back-bill was well past-due and late charges had already 

accrued in the amount of $4,807.37. To date and pursuant to tariff and the 

Commission's rules, the back-bill has accrued late payment charges in the 

amount of $50,012.24. Altogether, Amcor's account balance (as of December 23, 

2013) includes the back-bill amount of $62, 190.07 and late payment fees of 

$50,012.24 for a total of $112,202.31. (SfilLAttachment "B" to this brief, marked 

and filed as CONFIDENTIAL, which shows Amcor's account activity for the 

relevant period). Where, as here, the Commission finds that the Complainant is 

responsible for paying the back-bill, (and it has not done so throughout the nearly 

4-year period of dispute), the back-bill amount, under the law, also includes the 

accrued late payment charges. 

In the alternative, if the Commission believes it has any authority to reduce 

the late payment charges, ComEd is willing to accept (in addition to the back-bill 

amount), the late payment charges accrued up to the time of the filing of the 

formal complaint, i.e., January 11, 2011. These charges total $4,807.37. But, it is 

to be noted that Section 280.90(e) only appears to allow a utility to waive late 

payment charges for "residential" customers. And Amcor is not a residential 

customer. Further, ComEd is compelled to point out that Section 280.160(d) of 

the Commission's rules provides that: 
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Only net rates shall be charged on any disputed bill paid within fourteen days of 
resolution of the dispute if the complaint was filed before the bill became past due. 83 
Ill.Adm.Code 280.160 (d). 

This language in Section 280.90(e) is also reflected in ComEd's tariff. (See 

Attachment "A" at third paragraph from top of page). But again, the instant 

situation does not meet with this rule (and tariff) language because Amcor's 

complaint was filed on January 11, 2011, or more than 13 months after the back-

bill became "past due." (Just as well, Amcor's initiation of an informal complaint 

occurred on October 4, 2010 which was 10 months after the back-bill became 

past due). 

Notably, Amcor has never taken issue with Respondent's billing computations. 

Nor has it challenged the Respondent's monthly billing of the late payment 

charges. Nevertheless, to avoid any possible confusion, ComEd respectfully 

requests the Commission to clarify the Proposed Order in the following manner: 

II. PROPOSED REPLACEMENT LANGUAGE 
(pursuant to 83 Ill. Adm. Code 200. 830) 

Underlined langyage to be added at page 24 of the proposed Order: 

... the Complaint is denied and Amcor is responsible for paying the back
bill (with associated late payment charges up to the date of this Order) 
issued by ComEd. The Commission, however, directs ComEd to accept 
payments towards the back-billed amount in installments of at least 16 
monthly payments in accordance with Section 280.1 OO(d). (Proposed 
Order at page 24). 

Underlined language to be added at page 25. Le .. the Findings and Orderjng 
Paragraphs of the Order: 
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(4) Complainant has not proven by a preponderance of the evidence that 
Section 410.200(h)(1) applies to the facts in this situation and thus 
Complainant is required to pay the back-bill amount (with associated 
late payment charges up to the date of this Order) assessed by 
Com Ed for unbilled services pursuant to Section 280.100; 

ALTERNATIVE REPLACEMENT LANGUAGE: 

(If the Commission believes it has authority to reduce the late payment charges). 

Underljned !angyage to be added at page 24 of the proposed Order: 

... the Complaint is denied and Amcor is responsible for paying the back
bill (with associated late payment charges up to the filing of the instant 
complaint) issued by ComEd. The Commission, however, directs ComEd 
to accept payments towards the back-billed amount in installments of at 
least 16 monthly payments in accordance with Section 280.100(d). 
(Proposed Order at page 24). 

Underlined !angyage to be added at page 25. Le .. the Ejndjngs and Orderjng 
Paragraphs: 

(4) Complainant has not proven by a preponderance of the evidence that 
Section 410.200(h)(1) applies to the facts in this situation and thus 
Complainant is required to pay the back-bill amount (with associated 
late payment charges up to the filing of the instant complaint) assessed 
by Com Ed for unbilled services pursuant to Section 280.100; 

111. CONCLUSION 

For all the reasons set out above, the Respondent respectfully asks the Illinois 

Commerce Commission to clarify its Order in these premises and in the manner 

suggested above. 

6 



Respectfully submitted, 

Commonwealth Edison Company 

By:~ 

Eve Moran 
One of Its Attorneys 

Eve Moran 
128 S. Halsted Street 
Chicago, IL 60601 
(312)720-5803 
Of Counsel and for 
Mark L. Goldstein 
Law Offices of Mark L. Goldstein 
3019 Province Circle 
Mundelein, IL 60060 

Attorney for Respondent 

Dated: January 3, 2014 
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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Amcor Flexibles, Inc. ) -- ) Commonwealth Edison Company ) 
) 

Complaint pursuant to Section 9-250 and 10-108 ) 
of the Illinois Public Utilities Act and Section ) 
200.170 of the Rules of Practice ) 

NOTICE OF FILING 

TO: Parties on Certificate of Service 

11-0033 

PLEASE TAKE NOTICE that on January 3, 2014, I filed with the Chief 

Clerk of the Illinois Commerce Commission, the following: Respondent's Brief on 

Exceptions (with requisite proposed replacement language) and a copy of same 

is attached hereto, and hereby served upon you. 
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Chicago, IL 60601 
Of Counsel and for 
Mark L. Goldstein 
Law Offices of Mark L. Goldstein 
3019 Province Circle 
Mundelein, IL 60060 

Attorney for Respondent 



CERTIFICATE OF SERVICE 

I, Eve Moran, hereby certify that on January 3, 2014, I served a copy of 

the attached Respondent's Brief on Exceptions in the above-captioned docket, 

by causing a copy thereof to be placed in the U.S. Mail, first class postage 

affixed, addressed to each of the parties below: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 62701 

Paul G. Neilan, Esq. 
Law Offices of Paul G. Neilan, P.C. 
33 North LaSalle Street 
Suite 3400 
Chicago, IL 60602-2667 

Bradley Block, Esq. 
401 Huehl Rd., Suite 2B 
Northbrook, IL 60062 

Ms. Sonya Teague Kingsley 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 

Thomas S. O' Neill 
Sr. Vice-President & General Counsel 
Commonwealth Edison Company 
440 S. LaSalle St. 
Ste. 3300 
Chicago, IL 60605 
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