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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
______________________________________________________________________ 
     
  : 
Commonwealth Edison Company  :   
      : 
                : Docket No. 13-0495 
  : 
Approval of the Energy Efficiency and  : 
Demand-Response Plan pursuant to  : 
Section 8-103(f) of the Public Utilities Act.    : 
  : 
______________________________________________________________________ 
  
  

BRIEF ON EXCEPTIONS OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief on Exceptions in the instant proceeding.   

I. INTRODUCTION 

On January 2, 2014, the Administrative Law Judge (‘ALJ”) issued the Proposed 

Order (“PO”).  Staff appreciates the ALJ’s thorough, well-reasoned analysis.  The PO 

also generally provides an accurate and detailed summary of the positions of the parties 

and reaches conclusions with respect to most issues that are consistent with applicable 

requirements under the Illinois Public Utilities Act (“Act”).  Staff, nonetheless, offers the 

following exceptions to the PO, including proposed modifications and replacement 

language.   
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II. EXCEPTION 1: NTG FRAMEWORK 

The PO incorrectly adopts ComEd’s Net-To-Gross (“NTG”) Framework proposal 

as a result of ComEd’s mischaracterizations of Staff’s NTG Framework. PO at 119.  As 

noted in Staff’s Initial and Reply Briefs, the NTG Framework proposed by ComEd, and 

adopted by the PO, suffers from significant flaws that render it ineffective in achieving 

the objectives articulated by the Commission on this issue.  Moreover, Staff notes that 

the PO’s decision on this issue is contrary to this Commission’s previous order 

concerning the NTG Framework as described below.  For the reasons set forth below 

and described in Staff’s Initial and Reply Briefs, the Commission should adopt the 

streamlined Modified Illinois Net-To-Gross Framework set forth in Staff Exhibit 1.1 and 

the evaluator’s timelines for deeming values set forth in Staff Exhibit 1.2.  

While there are eleven “steps” listed in Staff’s Modified Illinois NTG Framework 

proposal, the steps simply reflect the reality of what information, time commitments, and 

deadlines are needed based upon Staff’s experience with the Plan 2 NTG Framework 

and evaluation report review cycles.  Staff’s NTG Framework takes into consideration 

the independent evaluators’ availability, and makes clear to all interested parties the 

deadlines associated with establishing deemed NTG values such that interested parties 

can plan accordingly.  There is already significant communication between ComEd and 

the evaluator concerning evaluation and NTG-related issues; at a minimum, biweekly 

meetings currently occur throughout the entire year as explained in ComEd’s Plan, 

which is far more meetings than those contemplated under Staff’s NTG Framework.  In 

other words, Staff’s NTG Framework should not be any more burdensome than the 

current evaluation report review process, yet it provides for significantly greater 

transparency in the establishment of NTG ratios.   
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The primary reason ComEd objects to Staff’s NTG Framework proposal is due to 

certain provisions set forth in Step 8 of the framework which provides for the possibility 

that partially retrospective NTG application could occur in cases where consensus is not 

reached on deeming a NTG ratio.  As explained by the AG and Staff, the potential for a 

partially retrospective application of NTG ratios in the case of non-consensus NTG 

values provides an important incentive to strive to reach consensus on deeming the 

best estimate of NTG values and also results in deeming better estimates of NTG 

values than under ComEd’s NTG Framework proposal and the Plan 2 NTG Framework 

since more recent NTG results are included in the calculation.  However, the 

Commission has previously expressed the opinion that “[t]he gas and electric energy 

efficiency provisions establish net savings goals, and place performance risk on the 

utilities through various potential penalties.”  ICC Order Docket No. 10-0568 at 71-71.  

The Commission further emphasized that “[i]t is not the Commission’s job to insulate the 

utilities from such penalties or even loss of the programs.”  Id.  Ameren Illinois 

Company’s Plan 2 Order states: 

It is not the Commission’s job to insulate the utilities from such penalties or 
even loss of the programs.  That being said, the determination of how that 
risk should be balanced, and how net savings are measured, is not fully 
established.  The NTG framework document sponsored by AG witness 
Mosenthal, and drafted as part of the Stakeholder Advisory Process, is 
grounded in the assumption that all different evaluation methodologies, 
contractors, and simple random statistical variation can influence the 
measurement of NTG, resulting in a higher than desired level of uncertainty 
for utilities if used solely on a retroactive basis.  In addition, the parties 
recognized in developing the framework that evaluation funds are limited, 
and it may not be a good use of ratepayer resources to perform evaluations 
on all programs every year to estimate NTG.   
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While acknowledging and adjusting for this utility uncertainty, the framework 
document also acknowledges what is the biggest weakness of Ameren’s 
position that NTG value should be deemed for the three-year period: that 
deeming NTG ratios can result in perverse incentives that might discourage a 
utility from making appropriate program changes to ensure against high 
freeridership, at least in the short term, by guaranteeing savings claims 
regardless of the program’s true effectiveness.   

ICC Order Docket No. 10-0568 at 71-72 (Dec. 21, 2010) (emphasis added). 

The key premise underlying Staff’s Modified NTG Framework proposal is 

consistent with the Commission’s finding in Ameren’s Plan 2 Order quoted above: “In 

order to provide the proper incentives to encourage a Utility to make appropriate 

program changes to ensure against high free-ridership in the following program year 

(PYt+1),1 the basis of deeming2  a specific net-to-gross ratio (“NTGR”) value shall be 

that it represents the best estimate of what the evaluated NTGR value would reasonably 

be expected to be in the following program year (PYt+1) taking into consideration the 

best information available about the measure, program design, incentive levels, market, 

energy codes, and any other factors that could influence the level of free-ridership and 

spillover in the following program year (PYt+1).”  (Staff Ex. 1.1, 1.)   

Staff’s Modified NTG Framework provides for prospective application of NTG 

ratios in nearly all cases, with the sole exception occurring in cases where consensus is 

not reached, and in that case there potentially will be partial retrospective application, as 

thoroughly explained in Staff’s Initial Brief.   

Under Staff’s proposal, in times when a consensus cannot be reached, the NTG 

ratio (“NTGR”) applied in PYt+1 would be the average of evaluated NTGRs conducted 

                                            
1
 The nomenclature used in this document uses “t” to denote a time variable.  PYt represents the current 

program year, PYt+1 reflects the next program year, and so on. 
2
 Deeming of a NTGR value means that the Utility knows with certainty that the deemed NTGR value will 

ultimately be applied by the Commission in evaluating whether the Utility complied with the statutory 
savings goals set forth in Sections 8-103 and 8-104 of the Illinois Public Utilities Act (“Act”). 
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in PYt-1 and PYt.  For example, if parties cannot reach a consensus on a NTGR value 

for the upcoming PY7 that begins on June 1, 2014, then the average of the evaluated 

NTGR values from the PY5 and PY6 evaluations would be applied.  Staff’s proposal 

provides more certainty than the Plan 2 NTG Framework approach of a fully 

retrospective NTG application for programs undergoing significant market change 

because the evaluation result from PYt-1 should be known at the time that planning for 

PYt+1 takes place.   

In some cases, the estimated NTG ratio for PYt may be available by March 1 of 

the current program year as well, so that there would not be any retrospective 

application of NTG cases where ComEd has encouraged its evaluator to produce NTG 

results early enough in the program year.  However, Staff’s Modified Illinois NTG 

Framework still provides some uncertainty and risk (albeit significantly diminished) 

because the result of PYt may not be known by the time that the utility has to make 

plans for PYt+1.  However, even if it is not known, the NTG ratio from PYt-1 would be 

known, so ComEd would at least know one of the two input NTG values that get 

averaged in establishing the deemed NTG ratio for the program year for such non-

consensus NTG cases.  Since there is a small degree of uncertainty, the utility has an 

incentive to agree to a consensus deemed value reflective of the value likely to exist in 

the program year or to move funds away from a risky proposition and towards less risky 

propositions. This provides benefits to ratepayers because the utility now has an 

incentive to manage risky programs rather than to divert the risk to ratepayers.  

As noted in the AG’s Reply Brief, the NTG Framework proposed by Staff would 

not grant decision-making authority to the SAG and it is not overly complicated or 
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burdensome.  Staff’s NTG Framework proposal simply results in greater transparency in 

the evaluation deliberations compared to what Staff currently believes exists.  Staff’s 

NTG Framework simply provides clear guidelines that would ensure deemed NTG ratios 

are established in a timely manner and provides important clarifications regarding the 

determination of how consensus NTG ratio values are established.  Despite ComEd’s 

assertions to the contrary, and the PO’s apparent adoption of such 

mischaracterizations, there will not be annual non-consensus proceedings concerning 

non-consensus NTG ratio values under Staff’s proposal.  It is reasonable for the 

Commission to adopt Staff’s Modified Illinois NTG Framework in this proceeding.   

 Both ComEd’s and the Plan 2 NTG Framework results in deeming outdated NTG 

ratio values that are generally two years old.  In contrast, Staff’s NTG Framework 

proposal results in deeming consensus NTG ratios that are expected to be reflective of 

the likely NTG ratio that would be estimated in the program year for which it is deemed.  

Thus, Staff’s NTG Framework proposal provides the proper incentives for utilities to 

invest ratepayer funds in energy efficiency programs and make the appropriate program 

adjustments to improve NTG ratios and minimize free riders.  (Staff IB, 52-56.)  

 

The PO was incorrect in finding that Staff’s NTG Framework proposal elevated 

the SAG role.  Further, since the PO approves of using the consensus SAG role to 

validate a compliance filing of ComEd’s concerning the C&I Pilot Proposal, its objections 

to adding to SAG authority cannot be strong.  PO at 75.  Staff’s NTG Framework 

proposal is based on consensus,  with no voting parties.  The role of the SAG in Staff’s 
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NTG Framework is consistent with SAG’s role in the Commission-approved process of 

annually updating the IL-TRM. 

Staff’s NTG Framework allows for deeming a NTG value higher than the 

evaluated NTG ratio if parties are convinced that ComEd makes changes to the 

program to minimize free-ridership. Likewise, if there are other reasons that would 

warrant such adjustments, such as insufficient sample size in evaluation of NTG such 

as would render it no longer representative, then the future NTG could be deemed at a 

value different than the evaluated value.  

Since the timeframe for PY7 has passed for the first program year of Plan 3, if 

the Commission adopts Staff’s NTG Framework, then ComEd should be required to 

work with its evaluator and SAG after Commission approval of the Plan to develop NTG 

values to deem for PY7 consistent with the direction recommended in Staff’s Initial Brief.    

To the extent the Commission declines to accept Staff’s framework, the 

Commission should impose a consultation requirement on ComEd for NTG, otherwise 

ComEd will not consult with SAG, as evidenced by the last NTG Framework adopted. 

As is clear based on a review of the Staff NTG Framework proposal which was 

created with input from interested stakeholders, Staff’s proposal creates certainty in the 

NTG Framework process and ensures timely resolution of key issues. Staff’s NTG 

Framework proposal requires ComEd to host a teleconference meeting with the 

evaluators that is also open to interested SAG participants under Staff’s Modified NTG 

Framework proposal.  (Staff Ex. 3.1.)  There is no requirement concerning length of 

such meetings, so to the extent there is agreement concerning the proposed deemed 
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NTG ratios, it is possible for each meeting to be concluded in under thirty minutes.  

Such a transparent process is not burdensome or complicated.   

Nevertheless, if the Commission chooses to adopt ComEd’s NTG Framework, it 

should require consistent NTG methods to be used.  PO at 119.  Staff provides 

alternative language below to accomplish this objective. 

Proposed Modifications, PO at 100, 119, 140. 

A. EXCEPTION 1, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 119. 

The Commission finds that the AG and Staff proposals to establish voting 
parties inappropriately serves to elevate certain SAG participants’s role 
and ComEd’s proposal inappropriately constrains SAG.  The Commission 
finds the role of SAG in generating consensus in the Staff’s proposal to be 
consistent with the existing Commission-approved role of SAG in the 
process of annually updating the IL-TRM.  Reaching consensus at the 
SAG in the annual updates to the IL-TRM works well as evidenced by the 
fact that the Commission approved the SAG consensus updated IL-TRM 
Version 2.0 without substantial dispute in Docket No. 13-0437.  The 
Commission finds that the current NTG framework does not works well 
because it deems NTG ratios that are two years out of date, it lacks a 
clear schedule and process for the establishment of deemed NTG ratios, 
and it lacks a straightforward process for resolving disputeswith some 
minor adjustments.  Intervenors’ points are well taken that SAG should 
have a role in determining NTG values.  Thus, if consensus can be 
reached through the provisions set forth in Staff Exhibit 1.1 then SAG’s 
decision should be adopted - even if it is different than the evaluator’s 
original proposal.  If consensus is not reached, the Commission agrees 
with StaffComEd that then the evaluator’s NTG should be used consistent 
with the methodology specified in Staff Exhibit 1.1.   

In other words, fFor the most part, ComEd’s proposal is adopted because 
it is not markedly different from the Plan 2 NTG framework because it 
deems evaluated NTG ratios that are two years out-of-date.  A critical 
difference between ComEd’s proposal and the Plan 2 NTG framework is 
that ComEd’s proposal eliminates retrospective application of evaluated 
NTG ratios for new programs and programs that undergo “significant 
changes” in the market or program design or delivery.  One of the main 
disputes regarding implementing the Plan 2 NTG framework was 
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determining what constitutes a “significant change” and would result in 
retrospective application of the evaluated NTG ratio.   

ComEd’s proposal fails to resolve the Plan 2 NTG framework problem of 
“significant changes” and instead ignores it. Staff’s proposal resolves the 
problem of “significant changes” by requiring that the basis of deeming a 
specific NTG ratio shall be that it represents the best estimate of what the 
evaluated NTG ratio would reasonable be expected to be taking into 
consideration the best information available about changes to the 
measure, program design, incentive levels, market, energy codes, and 
any other factors that could influence the level of free-ridsherip and 
spillover. Under ComEd’s proposal, regardless of significant changes 
ComEd might make to the program, the NTG ratio that would be deemed 
would be two years old.  This outcome does not create strong incentives 
for ComEd to modify its programs to minimize free-ridership because the 
NTG ratio estimated after the program modifications take effect has 
minimal impact on ComEd’s ability to reach the three-year savings goals 
approved by the Commission due to the two-year delay in using the 
evaluated NTG value for deeming.  Consistent with the Commission’s 
Plan 2 NTG framework, the AG, NRDC, and Staff all oppose this outcome, 
which would result under ComEd’s proposal because it results in deeming 
a NTG ratio value that is not reflective of the program.  On the other hand, 
Staff’s proposal is ideal in this regard as it encourages ComEd to make 
the necessary program changes to minimize free-ridership because doing 
so could allow ComEd to deem a higher NTG ratio value than that 
estimated two years ago. and is an improvement because of the addition 
of dates.  The difference that the Commission is ordering from ComEd’s 
NTG framework is that Under the Plan 2 NTG framework, the SAG was 
directed towill review the evaluator’s proposed NTG values and if 
consensus is reached, the SAG value would be submitted to the 
Commission.  If consensus was not reached under the Plan 2 NTG 
framework, the SAG was directed to submit its recommendation to the 
Commission with a discussion and enumeration of dissenting opinions.will 
be used.  As explained by Staff, one of the problems with the Plan 2 NTG 
framework was that the Commission imposed requirements on the SAG, 
as opposed to ComEd.  The SAG never submitted its recommendations to 
the Commission for review under the Plan 2 NTG Framework.  It is for this 
reason that the NTG Framework proposed by Staff in this proceeding 
specifies requirements for ComEd to ensure the necessary consultations 
with the SAG and appropriate deemed NTG filings are made.  Otherwise 
the evaluator’s NTG value will be used going forward.  This approach is 
consistent with SAG’s consensus building role.  While ComEd argues that, 
but eliminates the steps in Staff’s process that add complexity and might 
even result in Commission rocket dockets, the Commission finds ComEd’s 
argument to be unsupported based on reviewing the actual language 
contained in Staff’s proposal set forth in Staff Exhibit 1.1.  Clearly, Staff’s 
proposal is not burdensome given the number of evaluation meetings that 
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ComEd already plans to hold with its evaluator.  The Commission finds 
that the Modified Illinois NTG Framework proposed by Staff is not any 
more burdensome than the current evaluation report review process, yet it 
would provide for greater transparency in the establishment of deemed 
NTG ratios, a result consistent with one of the purposes of establishing the 
IL-TRM and annual updates through the SAG process.  Staff’s proposal is 
supported in large part by the other parties to this proceeding and in the 
Ameren EE Plan proceeding, Docket No. 13-0498.  For PY7 SAG, 
ComEd, and ComEd’s evaluator should begin immediately to attempt to 
reach consensus for NTG values consistent with Staff’s recommendation.   

The Commission also finds the EM&V timelines set forth in Staff Exhibit 
1.2 to be reasonable and they are hereby adopted.   

The Commission review at the end of Plan 3 to determine compliance with 
the energy efficiency goals is separate and apart from the independent 
evaluation required by Section 8-103(f)(7) of the statute.  The Commission 
hopes that allowing for SAG consensus will result in significantly less 
litigation. 

 
Proposed Modifications, PO at 140. 

(8) Commonwealth Edison Company’s should be directed to follow the 
Modified Illinois NTG Framework set forth in Staff Exhibit 1.1 in its 
entiretyshould be adopted as modified herein; 

Proposed Modifications, PO at 100. 

The Commission finds that excluding spillover from the NTG calculations 
might unfairly reduce a program administrator’s calculated savings, but 
because it can be costly to determine spillover, the Commission will not 
require that it always be included.  Thus, the Commission directs evaluators 
to consider spillover while being mindful of the costs to measure spillover and 
the likely impacts of such measurements.  The Commission notes that 
adoption of the consensus-driven Modified Illinois Net-To-Gross Framework 
proposed by Staff and adopted by the Commission below explicitly considers 
deeming a spillover factor for programs where it can reasonably be expected 
to exist, even in cases where a ComEd evaluation has not explicitly 
estimated such a value.  

Alternative Proposed Modifications, PO at 119. 

The Commission finds that the AG’s and Staff proposals elevates SAG’s 
role and ComEd’s proposal inappropriately constrains SAG.  The 
Commission finds that the current NTG framework works well with some 
minor adjustments.  Intervenors’ points are well taken that SAG should 
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have a role in determining NTG values.  Thus, if consensus can be 
reached then SAG’s decision should be adopted - even if it is different 
than the evaluator’s original proposal.  If consensus is not reached, the 
Commission agrees with ComEd that then the evaluator’s NTG should be 
used.   

In other words, for the most part, ComEd’s proposal is adopted because it 
is not markedly different from Plan 2 NTG framework and is an 
improvement because of the addition of dates.  The difference that the 
Commission is ordering from ComEd’s NTG framework is that SAG will 
review the evaluator’s proposed NTG values and if consensus is reached, 
the SAG value will be used.  Otherwise the evaluator’s NTG value will be 
used going forward which shall be derived through the Commission-
adopted consistent statewide IL-NTG Methods.  This approach is 
consistent with SAG’s consensus building role, but eliminates the steps in 
Staff’s process that add complexity and might even result in Commission 
rocket dockets.  For PY7 SAG should begin immediately to attempt to 
reach consensus for NTG values.   

III. EXCEPTION 2: EVALUATION POLICY MANUAL AND CONSISTENT 
STATEWIDE IL-NTG METHODS: COMED’S CONCERNS REGARDING CHP (PO AT 
90-91) SHOULD BE ADDRESSED IN EVALUATION POLICY MANUAL 

Staff generally concurs with the PO’s finding concerning the evaluation policy 

manual.    For all the reasons set forth in Staff’s Initial Brief and Staff’s Reply Brief, the 

Commission should explicitly adopt Staff’s position concerning consistent statewide 

NTG methodologies.  The PO should be clarified to specify that consistent NTG 

Methods should be filed with updated IL-TRM and direct ComEd to require Evaluators 

to reach consensus on consistent NTG Methods.  PO at 131.  Therefore, Staff 

recommends the PO’s language on pages 91, 100, and 131 be revised as reflected 

below.   

Staff proposes language to clarify that ComEd’s concerns with respect to CHP 

systems are important to have resolved as part of the evaluation policy manual. 

Proposed Modifications, PO at 91, 100, 131. 
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A. EXCEPTION 2, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 91. 

All parties in this proceeding that have addressed CHP agree that it is an 
eligible energy efficiency measure for ComEd’s Plan 3 portfolio. Based on 
the testimony provided by the parties, the Commission agrees with this 
conclusion.  It is also clear that CHP projects are eligible for consideration in 
customized energy savings plans under ComEd’s Plan 3 custom programs.  
ComEd contends that there are critical policy issues that would first need to 
be addressed before implementing CHP, not least of which are the 
measurement and allocation of energy savings between electric and gas 
utilities and whether there would be load building benefits to natural gas 
utilities.  ComEd is an electric-only utility, which presents policy issues that 
are not necessarily confronted by a combination utility that provides both 
electric and natural gas services.  ComEd’s concerns are well taken.  It is 
clear based on the record in this proceeding that there are outstanding 
evaluation policy issues associated with savings measurement for CHP that 
are impeding the implementation of CHP projects in Illinois.  The 
Commission finds that resolution of such evaluation policy issues to be 
critical to ensure the successful deployment of cost-effective CHP projects in 
Illinois.  For these reasons and the reasons explained by Staff and the AG 
described later in this Order, ComEd is directed to work with the SAG to 
create an evaluation policy manual that would resolve outstanding evaluation 
policy issues.  Staff is directed to submit such evaluation policy manual to the 
Commission and request a proceeding be initiated for the Commission to 
consider approval of such statewide evaluation policy manual. 

 

Proposed Modifications, PO at 100. 

The Commission finds that excluding spillover from the NTG calculations 
might unfairly reduce a program administrator’s calculated savings, but 
because it can be costly to determine spillover, the Commission will not 
require that it always be included.  Thus, the Commission directs evaluators 
to consider spillover while being mindful of the costs to measure spillover and 
the likely impacts of such measurements.  The Commission notes that 
adoption of the consensus-driven Modified Illinois Net-To-Gross Framework 
proposed by Staff and adopted by the Commission below explicitly considers 
deeming a spillover factor for programs where it can reasonably be expected 
to exist, even in cases where a ComEd evaluation has not explicitly 
estimated such a value.  
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Staff’s proposal to consider a program-wide spillover survey is worthwhile 
and canshould be taken to the evaluators and SAG for further development.  
Given the uncertainties and criticisms associated with certain spillover 
estimation approaches, the Commission finds that consistent statewide 
spillover estimation methodologies should be included in the consistent 
statewide NTG Methods that shall be submitted to the Commission for 
approval as an attachment to the updated IL-TRM.  The Commission agrees 
that Commission consideration and approval of statewide net savings 
methodologies should be accomplished in conjunction with the existing 
Commission-approved process for approving statewide gross savings 
methodologies.  Staff’s proposal in this regard is efficient, reasonable, and 
would likely serve to reduce litigation costs for all parties by avoiding the 
need for two separate docketed proceedings, when one proceeding will 
suffice.  Staff’s proposal concerning the establishment of consistent 
statewide NTG Methods is hereby adopted and ComEd is directed to comply 
with the terms of Staff’s proposal and involve the evaluators. 

Proposed Modifications, PO at 131. 

It appears to the Commission that Staff’s initial objections to the development 
of an Energy Efficiency Policy Manual were due to the lack of specificity in 
the AG's proposal.  This appears to have been a valid concern.  The 
Commission believes that the AG's clarified proposal is specific, addresses 
an inconsistency between utilities in Illinois that may warrant attention, and is 
reasonable.  As a result, to the extent possible, the Commission directs 
ComEd to work with the SAG to complete an Illinois Energy Efficiency Policy 
Manual to ensure that programs across the state and as delivered by various 
program administrators can be meaningfully and consistently evaluated.   

To help ensure the independence of the Evaluators, to improve efficiency in 
the evaluation process, and to ensure programs across the state as delivered 
by the various program administrators can be meaningfully and consistently 
evaluated, the Commission hereby adopts Staff’s recommendation requiring 
consistent statewide NTG methodologies (“IL-NTG Methods”) be established 
for use in the evaluations of comparable programs offered by different Illinois 
program administrators.  ComEd did not object to such requirement, and in 
fact recommended that Staff’s proposal concerning a statewide assessment 
for spillover “should be taken to the SAG and the independent evaluator for 
further review and discussion.”  With respect to requiring consistent 
statewide NTG Methods be established, the record shows that ComEd states 
that “[b]ecause the independent evaluator has presided over the 
measurement of free-ridership and spillover since Plan Year 1 consistent 
with Section 8-103 of the Public Utilities Act, ComEd believes that the 
evaluator should be a party to any discussions concerning new protocols for 
such measurement. ComEd would be open to participating in such 
discussions with Staff and the evaluator.”  The Commission agrees with 
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ComEd and Staff the current Section 8-103 EE program evaluators should 
take the lead in compiling and formalizing standard methodologies for NTG in 
Illinois.  Given the existing Plan 2 Evaluators are under contract with the 
utilities for the evaluation of the PY6 EE programs, which have not yet 
started, it would be appropriate for these existing Evaluators to work on the 
IL-NTG Methods over the next year. 

The Commission hereby directs ComEd to require its evaluators to 
collaborate with the other Illinois Evaluators to reach consensus on the best 
and most defensible well-vetted approaches to assessing NTG in particular 
markets for both residential and non-residential EE programs in a manner 
consistent with the direction set forth in Staff’s Initial Brief. 

IV. EXCEPTION 3: RESIDENTIAL LIGHTING CUSTOMER EDUCATION AND 
MARKET TRANSFORMATION 

The PO incorrectly rejects Staff’s Residential Education proposal.  In order to 

encourage market transformation in the residential lighting market in ComEd’s service 

territory, the Commission should adopt Staff’s proposal.  For all the reasons set forth in 

Staff’s Initial Brief, the Commission should adopt Staff’s position.  (Staff IB, 71-72.)  

Staff proposes language with supporting rationale that would accomplish such objective. 

 
Proposed Modifications, PO at 38, 89-90. 

A. EXCEPTION 3, REPLACEMENT LANGUAGE 

Proposed Modifications, PO at 38. 

In particular, the Commission agrees with NRDC that ComEd’s assumed 
increased costs for C&I measures is excessive and unexplained.  Although it 
is clear based on ComEd witness Brandt’s rebuttal testimony that savings 
were included in the plan for the C&I Pilot, the Commission does not agree 
with the Company’s underlying assumptions.  Thus, NRDC’s annual goal 
increase of 25,000 MWh is adopted.  This increase in the savings goal still 
allows for a 42% assumed increase in costs.  NRDC IB at 11.  ComEd must 
file a revised Plan reflecting this change 

Other proposals require that funds be shifted between budgets, which are 
adopted in part.  The Commission does not agree that R&D should be 
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reduced because of the many new programs that intervenors want to explore 
through SAG.  As described later in this Order, the Commission agrees with 
Staff that it is necessary to establish a definition for breakthrough equipment 
and devices (referred to by ComEd as R&D) because the statute requires the 
budget for this specific cost category to be restricted to no more than 3% of 
the total portfolio budget.  The Commission is not convinced, however, that 
the customer education budget as proposed by ComEd is appropriate.  The 
Company has proposed an increased budget, but it is not clear in the record 
where the additional money will be spent.  Indeed, Staff has provided low 
cost customer education recommendations that ComEd could easily 
incorporate in its residential lighting program.  The Company should file a 
revised plant reflecting a reduction in the education and outreach budget to 
similar to levels actually spent in previous years.  This adjustment will free up 
funds for other programs.  As addressed in more detail later in this Order, 
ComEd is also directed to implement the low cost customer education 
recommendations proposed by Staff to help ensure customers in its service 
territory are being educated about the impacts of EISA on their lighting 
purchase decisions.  The Commission agrees with NRDC’s analysis that the 
Company’s assumptions regarding participation levels in certain programs is 
low.  In particular, ComEd is offering higher incentives in the Appliance 
Recycling program, but predicts lower participation.  Similarly, the C&I 
incentives program has an unexplained assumed 30% lower participation 
rate.  NRDC’s proposal to shift funds to these programs is appropriate and 
should be reflected in ComEd’s revised plan. 

Proposed Modifications, PO at 89-90. 

The Commission observes that one of the key purposes of ratepayer-funded 
energy efficiency programs is to promote market transformation in particular 
sectors such that ratepayer funds will no longer be necessary to encourage 
customers to adopt energy efficiency measures in the transformed sectors.  
The Commission agrees that ComEd has a key role in ensuring customers 
are accurately educated about energy efficiency in order to promote market 
transformation.  Indeed, ComEd emphasizes throughout its testimony and its 
Plan that it has never been more important to increase and enhance the 
education and outreach component of the portfolio.  ComEd states that the 
Education & Outreach / Market Transformation component of its portfolio 
“has a two prong function – (1) promote and educate customers on the value 
of energy efficiency, and (2) use this education and outreach to drive 
customers toward energy efficiency activities to help transform the market. 
These activities by themselves may not necessarily lead to kWh savings that 
can be counted towards the goal, but rather can lead to customer actions 
that will increase energy efficiency in the ComEd service territory.”  .  
Although the Commission reduced ComEd’s proposed budget for portfolio-
wide Education and Outreach activities above, the Commission is of the 
opinion that Staff’s education proposal does not require shifting funds across 



Docket No. 13-0495 
Staff BOE 

 

16 
 

programs, but rather can be implemented at little expense, and most 
importantly, has the potential for generating significant progress toward 
market transformation in the residential lighting market in ComEd’s service 
territory.  The Residential Lighting Program is ComEd’s largest residential 
program with a proposed budget in excess of $54.6 million over Plan 3.  
ComEd has budgeted for the design and production of in-store marketing 
materials, point-of-purchase communications, end-caps, and other displays 
as part of this program’s budget.   

The Commission finds the benefits of Staff’s proposal to far exceed the costs 
associated with implementing such proposal.  Indeed, if market 
transformation is going to occur in ComEd’s service territory in the residential 
lighting market, it is critical that customers are educated about the real 
energy savings that occur from adoption of CFLs and LEDs.is hard to classify 
and appears to boil down to Staff’s belief that ComEd should do a better job.  
Contrary to ComEd’s assertions, the Commission finds the record to show 
that Staff has adequately supported its proposal and explained why such 
directive would be helpful.  Staff explains that such directive is necessary 
because ComEd’s current marketing approach has not adequately 
addressed this key customer education component which is critical to 
promoting market transformation in ComEd’s residential lighting market.  
ComEd fails to identify any problems associated with implementing Staff’s 
proposal and fails to provide any basis upon which to deny Staff’s proposal.  
Although the Company might agree in concept, the Commission generally 
does not wish to be involved at such a detailed level in program 
administration, the Commission finds Staff’s directive to serve the public 
interest and finds it to be necessary in this case in order to encourage market 
transformation and greater energy savings in ComEd’s service territory.  
Staff’s proposal is hereby adopted and ComEd is directed to comply with it 
during Plan 3. ComEd is directed to incorporate Staff’s proposed educational 
messaging within in-store displays and other marketing collateral that ComEd 
has already budgeted for in its Plan for this program.   The Commission 
declines to take any action on Staff’s recommendation. 

V. EXCEPTION 4: COST-EFFECTIVENESS 

The PO misinterprets Staff’s position concerning cost-ineffective measures.  For 

all the reasons set forth in Staff’s Initial Brief and Staff’s Reply Brief, the Commission 

should adopt Staff’s position.  The conclusion should also address the portfolio-level 

cost-effectiveness requirement for Plan approval.  Therefore, Staff recommends the 

PO’s language on page 61 be revised as reflected below. 
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Proposed Modifications, PO at 61. 

A. EXCEPTION 4, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 61. 

As an initial matter, consistent with the Commission’s prior Orders, the 
Commission again finds that Section 8-103(f)(5) of the Act requires ComEd’s 
entire portfolio to be cost-effective in order for the Commission to approve 
ComEd’s Plan, and it does not require every single measure or program to 
be cost-effective.  That being said, this portfolio-level cost-effectiveness 
minimum requirement for Plan approval should not be construed as a basis 
for ComEd to eliminate careful consideration and prudent decision-making 
concerning the addition of cost-ineffective measures during implementation.  
The addition of cost-ineffective measures reduces net economic benefits for 
consumers, which undermines Section 8-103(a)’s requirement that cost-
effective energy efficiency programs be implemented to  to reduce direct and 
indirect costs to consumers.  It would not serve the public interest if ComEd 
completely ignored the cost-effectiveness of the measures and programs it 
chooses to implement.  That being said, Staff’s proposal that ComEd must 
receive Commission approval before including any new cost-ineffective 
measure is not adopted.  The Commission accepts ComEd’s explanation 
regarding the possible need for including cost-ineffective measures within its 
programs.  This level of oversight is not necessary nor is it administratively 
practical.  The Commission finds it reasonable for ComEd to include 
explanations for adding new cost-ineffective measures to its Plan in its 
reporting to the Commission.  Although the Commission does not want to 
intrude at that level of decision, the Commission does agree that reporting 
TRC results for new measures with explanations justifying the prudence of 
ComEd’s decision to add any new cost-ineffective measure or exceeding 
expected participation estimates for cost-ineffective measures included in its 
Plan is appropriate. 

   

VI. EXCEPTION 5: FLEXIBILITY AND REPORTING  

As requested in the PO on page 56, Staff provides this summary of the reporting 

recommendations the Commission should adopt in granting ComEd’s request for 

flexibility. 
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The Commission should order ComEd to describe how it utilized the flexibility it 

was granted in its semi-annual reports to the Commission.  This information shall 

summarize program activities, implementation modifications, spending and savings 

amounts compared to the Plan filing, how ComEd responds to past Evaluators’ 

recommendations and changes in the IL-TRM, NTG ratios, market research findings, 

and other relevant information the Company relies upon in making its decisions.  To the 

extent such changes significantly impact the portfolio and expected cost-effectiveness, 

ComEd should also report a revised projected portfolio-level TRC for the program year.  

The Commission should require ComEd to provide cost-effectiveness screening 

results in its reports filed with the Commission in this docket for new measures the 

Company adds to its Plan during implementation as the PO correctly adopts.  ComEd 

should explain in its reports to the Commission the extenuating circumstances 

surrounding the addition of any new cost-ineffective measures that ComEd adds to its 

Plan during implementation and after Commission approval of the Plan.  ComEd should 

explain in its reports to the Commission the extenuating circumstances surrounding 

exceeding the participation estimates included in ComEd’s Plan for cost-ineffective 

measures. 

Proposed Modifications, PO at 56. 

A. EXCEPTION 5, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 56. 

The Commission agrees that ComEd requires flexibility to effectively 
manage its portfolio.  The Commission urges ComEd to bring any 
proposed modification to the SAG for discussion, but requires that any 
modifications that require a 20% budget shift between program elements 
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be brought to SAG as well as reported to and approved by the 
Commission.   

Because of the shift to evaluation proceedings only every three years, 
Staff’s reporting recommendations regarding program activities, 
implementation modifications, spending and saving amounts are 
approved.  This ensures that if there is a problem in the middle of the 
Plan, Staff will be aware of it and be able to bring it to the Commission’s 
attention.  It is hard to understand the Company’s administrative burden 
argument when this is information apparently already available to the 
Company and the annual evaluation proceeding burden is removed. 

Although tThe Commission agrees that increased reporting will be 
beneficial because of the switch to a three year evaluation proceeding.  
The Commission also notes that the rest of the Illinois utilities operating 
under Sections 8-103 and 8-104 of the Act provide quarterly reports to the 
Commission, thus requiring ComEd, with its significantly higher budget, to 
produce annual or even semi-annual reports to the Commission is 
reasonable, transparent, and serves the public interest.  The Commission 
adoptsdoes find Staff’s reporting proposal for ComEd as outlined slightly 
unclear.  Iin its brief on exceptions in its entirety, including Staff should 
provide a list of its new reporting recommendations and the frequency that 
it proposes each item be reported.  This is required so that the final order 
can be clear as to what ComEd is being directed to comply with.  

VII. EXCEPTION 6: CFL CARRYOVER, RISK, AND REALIZATION RATES 

Staff generally concurs with the PO regarding the findings concerning CFL 

carryover, risk, and realization rates.  Staff believes certain statements in regard to CFL 

carryover should be modified for the sake of accuracy and to ensure the Commission is 

not adopting a policy inconsistent with the established Commission policy for all Illinois 

utilities in regards to the IL-TRM.  However, certain statements in the conclusions 

should be modified to reflect how the updates to the IL-TRM, which are arguably out of 

ComEd’s direct control, impact the Company’s ability to meet the savings goals.  Staff 

also proposes certain language to accomplish statewide consistency with regard to 

certain critical risk management policies in the event the Commission adopts the PO 

conclusion in the Ameren Illinois EE Plan Docket, Docket No. 13-0498. 
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Proposed Modifications, PO at 40, 43-44, 132-133.   

A. EXCEPTION 6, REPLACEMENT LANGUAGE 

Proposed Modifications, PO at 40. 

The Commission rejects ComEd’s 5% risk adjustment.  The Commission 
finds that the Company’s goal should be set at the level it is projected to be 
able to achieve, without an artificial 5% reduction.  The Commission also 
recognizes that Commission-approved adjustments to the IL-TRM and 
updated deemed NTG ratio values necessarily impact the level of risk 
ComEd faces during implementation.  Consistent with our Order in ComEd’s 
last Plan filing and our Order in the Ameren Illinois Plan filing, it is reasonable 
to allow certain adjustments to the approved savings goals for ComEd based 
on Commission-approved IL-TRM and NTG adjustments that are not 
completely determined by ComEd. 

Proposed Modifications, PO at 43-44. 

The AG’s CFL Carryover adjustment is adopted.  The Commission notes 
that ComEd will be credited in PY7 and beyond with CFL carryover 
pursuant to the IL-TRM.  The Commission agrees with the AG that 
because the overall volume of CFL bulbs promoted is expected to drop 
significantly, and the baseline assumptions in the TRM continue to 
decrease over time as a result of federal standards, the additional savings 
ComEd is including in its proposed Plan 3 are significantly smaller than 
the carry-forward savings from Plan 2 that it is omitting.  The AG claims 
that aAdoption of itsthe AG’s proposal results in a net adjustment to 
ComEd’s proposed savings goal of 78,999 MWh.  Given the significant 
discrepancy between the CFL carryover adjustments proposed by the AG 
(78,999 MWh) and those proposed by NRDC (19,000 MWh), the 
Commission adopts Staff’s proposal and hereby directs ComEd to require 
its evaluator to provide an estimate of expected CFL carryover from PY5 
and PY6 purchased CFL bulbs that will be installed in PY7 and PY8 using 
the CFL carryover methodology consistent with the IL-TRM.  The 
evaluator is also directed to perform the necessary CFL carryover 
calculations for Plan 3 purchased CFL bulbs based on the participation 
estimates included in ComEd’s Plan.  ComEd is directed to adjust its 
proposed savings goals in its revised plan for CFL carryover consistent 
with the CFL carryover estimates produced by the evaluator that reflect 
the type of adjustments proposed by the AG that the Commission hereby 
adopts and that are consistent with the Commission-adopted policy that 
requires use of the IL-TRM in ComEd’s Plan filing.  The Commission 
agrees with both ComEd and Staff that this Plan filing docket is not the 
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appropriate proceeding to adopt changes to the IL-TRM; rather, the 
Commission-approved annual IL-TRM Update Process is the appropriate 
forum and docketed proceeding to consider adjustments to the IL-TRM.  
Because the TRM is not being changed in this docket, in order to this 
approach keeps the CFL estimates consistent for both planning and 
evaluation purposes, the Commission directs ComEd to adjust its savings 
goals based on Commission-approved changes to the IL-TRM, consistent 
with the policy adopted in the Ameren Illinois Company’s EE Plan 
proceeding, Docket No. 13-0498.  In order to ensure statewide 
consistency in evaluation, the additional conditions related to this policy 
adopted in the Ameren docket are also hereby adopted for ComEd. 

Alternative Proposed Modifications, PO at 43-44. 

The AG’s CFL Carryover adjustment is adopted.  The Commission notes 
that ComEd will be credited in PY7 and beyond with CFL carryover 
pursuant to the IL-TRM.  The Commission agrees with the AG that 
because the overall volume of CFL bulbs promoted is expected to drop 
significantly, and the baseline assumptions in the TRM continue to 
decrease over time as a result of federal standards, the additional savings 
ComEd is including in its proposed Plan 3 are significantly smaller than 
the carry-forward savings from Plan 2 that it is omitting.  Adoption of the 
AG’s proposal results in a net adjustment to ComEd’s proposed savings 
goal of 78,999 MWh.  Because the TRM is not being changed in this 
docket, in order to this approach keeps the CFL estimates consistent for 
both planning and evaluation purposes, the Commission directs ComEd to 
adjust its savings goals based on Commission-approved changes to the 
IL-TRM, consistent with the policy adopted in the Ameren Illinois 
Company’s EE Plan proceeding, Docket No. 13-0498.  In order to ensure 
statewide consistency in evaluation, the additional conditions related to 
this policy adopted in the Ameren docket are also hereby adopted for 
ComEd. 

Proposed Modifications, PO at 126-127. 

ComEd’s proposed realization rate framework is not adopted.  The 
Commission is persuaded by the arguments of the AG and Staff that the 
adoption of the IL TRM, since the last Plan docket, addresses most of the 
concerns regarding realization rates.  ComEd has not identified with sufficient 
specificity the items that are out of its control.  ComEd’s proposal would 
undermine the process already adopted by the Commission for determining 
realization rates, which is applicable to all program administrators.  The 
Company has not given the Commission a reason to overturn this decision.  
ComEd has indicated that changes to the IL-TRM are out of its control as 
well as changes to NTG ratio values.  Therefore, consistent with the policy 
adopted in the Ameren Illinois Company Plan filing Docket No. 13-0498, the 
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Commission approves of annual adjustments to ComEd’s savings goals 
based on Commission-approved changes to the IL-TRM and NTG ratio 
values with the additional conditions recommended by Staff and adopted by 
the Commission in that Order. This will ensure that the verified savings 
reflect ComEd’s actual performance during the program year.  It will also help 
ensure that ComEd is held accountable to information it has available prior to 
the start of the program year.  

VIII. EXCEPTION 7: STREET LIGHTING 

Staff generally concurs with the PO’s decision concerning the LED street lighting 

tariff proposal.  PO at 82.  Staff does not agree that it is necessary to specify limitations 

in the course of rejecting the proposal.  Further, the evidence in the record shows that 

ComEd is planning to develop this program as part of its submission to the IPA later this 

year.  Staff proposes modifications to better reflect the record on this issue in this 

proceeding without limiting the Commission’s authority. 

Proposed Modifications, PO at 82. 

A. EXCEPTION 7, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 82. 

The Commission agrees that while it can direct ComEd to modify its plan, 
there is a limit.it is not necessary to do so in the case of ELPC’s LED 
Street Lighting proposal because ComEd’s Plan already commits to 
addressing this proposal in ComEd’s July 2014 Section 16-111.5B energy 
efficiency assessment submission to the IPA.  The Commission 
recognizes that ELPC’s proposal was addressed through the SAG 
process prior to ComEd’s Plan filing in this case.  The Commission also 
observes that ComEd’s Plan filed in this docket has addressed this LED 
Street Lighting proposal offered by ELPC.  In particular, Appendix A to 
ComEd’s Plan explicitly states in regards to this program that “ComEd has 
reviewed this and determined that this concept is best handled via the IPA 
process.  ComEd intends to fully develop this as a program for submission 
to the IPA in July 2014.”  ComEd Ex. 1.0 Appendix A at 8.  The 
Commission sees that ELPC requests that the Commission direct ComEd 
to modify its tariff without any specificity.  If this proposal is truly as 
beneficial as ELPC claims, ELPC should not hesitate to bring it to SAG for 
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further development.  The Commission cannot adopt tariff changes 
without a specific proposal. 

IX. EXCEPTION 8: BREAKTHROUGH EQUIPMENT AND DEVICES  

Section 8-103(g) of the Act provides that no more than 3% of expenditures on 

electric and energy efficiency measures may be allocated for demonstration of 

breakthrough equipment and devices. The PO does not find a reason that a definition is 

needed at this time.  PO at 138.  Unaccountably, however, the PO finds that the 

requirement of Section 8-103(g) is met.  PO at 23.  Without a definition of breakthrough 

equipment and devices, there is no basis for such a finding.  Assessing whether 

ComEd’s Plan allocates no more than 3% of expenditures for demonstration of 

breakthrough equipment and devices requires not only a definition of breakthrough 

equipment and devices, but a definition that allows the Commission to readily assess 

which measures are encompassed by such definition.  Only then can the Commission 

evaluate whether ComEd’s Plan complies with Section 8-103(g) and, if not, what 

changes to the Plan are required to bring the Plan into compliance. 

The lack of a definition of breakthrough equipment and devices is, as Staff has 

noted, a concern with respect to the practice of splitting costs between the breakthrough 

equipment and devices cost category and other cost categories in reconciliation 

proceedings.  (Staff IB, 69.)  If an assessment of which costs are associated with 

breakthrough equipment and devices is made at the time of reconciliations and not 

during implementation of the Plan, then ComEd will not know whether it has complied 

with Section 8-103(d) until after the fact.  This will provide ComEd with a clear incentive 

to allocate costs associated with breakthrough equipment and devices to measures 

other than breakthrough equipment and devices in order to avoid a compliance failure.   
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Alternatively, with a clear definition during implementation, ComEd will have the ability 

to adjust its Plan during implementation to avoid both noncompliance with Section 8-

103(d) and any need to misallocate costs during reconciliation proceedings. 

Assuring ComEd’s actual compliance with Section 8-103(g) is made all the more 

pressing during this Plan because ComEd’s electric savings goals are modified in this 

Plan as a result of the spending limitations in 8-103(d) of Act.  Every dollar spent on 

“breakthrough equipment and devices” means a dollar that is not spent on measures 

that provide for more certain savings benefits.  For this reason, it is more important than 

ever that ComEd comply with Section 8-103(g) and the limitations it imposes with 

regard to spending on riskier measures.    

Notably, in this proceeding ComEd proposed a definition of breakthrough 

equipment and devices that is an alternative to that proposed by Staff.  (ComEd Ex. 3.0, 

24.)  Unfortunately, this proposal was offered at a point in the proceeding such that 

parties did not have a meaningful opportunity to analyze and address it.  While not 

resolving this issue, it does suggest a possibility for interested parties to collectively 

identify a mutually acceptable definition consistent with Section 8-103(d).  Thus, while 

the Commission should adopt Staff’s recommended definition of breakthrough 

equipment and devices in this proceeding, it is, in the alternative, reasonable for the 

Commission to order ComEd to work with the SAG to identify both a definition and 

measures which meet the definition.  In particular, the Commission should direct 

ComEd and Staff to conduct a workshop with other SAG participants to identify a clear 

definition of breakthrough equipment and devices that could be applied during Plan 3.  

ComEd should include within its reports to the Commission any definition adopted, the 
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measures that fall under the definition, and, if necessary, any modifications to the Plan 

that ComEd makes to bring the Plan into compliance with Section 8-103(g) of the Act.  

Such definition should also be included within an evaluation policy manual, should the 

Commission direct the creation of such manual. 

Proposed Modifications, PO at 38, 137. 

A. EXCEPTION 8, REPLACEMENT LANGUAGE 

Proposed Modifications, PO at 137. 

ComEd’s statutory savings goals have been substantially modified 
downward in this Plan as a result of the spending limitation set forth in 
Section 8-103(d) of Act. Therefore, every dollar spent on “breakthrough 
equipment and devices” means a dollar that is not spent on efficiency 
measures that provide for more certain savings benefits.  Clearly, by 
imposing such limitation on a specific cost category within the statute 
itself, the General Assembly meant for such costs to be constrained so as 
to help achieve the policy objectives of the statute that result in reducing 
direct and indirect costs to consumers.  For these reasons, it is more 
important than ever that ComEd comply with the Section 8-103(g) 
statutory spending limitation.  Staff expressed concerns in this proceeding 
concerning issues it has faced in ComEd’s reconciliation proceedings 
related to ComEd splitting costs of certain activities between this spending 
category and another category for reconciliation purposes.  Staff’s 
concerns are well-taken.  The Commission does not sees that a definition 
is needed at this time.  ComEd provides an alternative definition to that 
proposed by Staff in this proceeding.  Although no intervenors opposed 
the definition proffered by Staff, given the short statutory timeframe 
allotted for this Plan approval proceeding, parties were not provided an 
opportunity to submit testimony regarding the merits of ComEd’s 
alternative definition.  Also, it is not apparent that Staff’s definition is 
appropriate.  This question should be addressed at the SAG and a clear 
definition with a few examples of the energy efficiency measures and 
programs would fall under such definitionif a consensus is reached, it can 
be presented to the Commission for approval.  The Commission directs 
ComEd and Staff to conduct a workshop with other SAG participants on a 
clear definition of breakthrough equipment and devices that could be 
applied during Plan 3.  Additionally, ComEd should include within its 
reports to the Commission any definition adopted, the measures that fall 
under the definition, and, if necessary, any modifications to the Plan that 
ComEd makes to bring the Plan into compliance with Section 8-103(g) of 
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the Act.  The Commission believes this result will best accommodate the 
concerns of ComEd, Staff, and NRDC.  The Commission notes that it 
would be efficient to have such definition adopted within the context of the 
evaluation policy manual addressed above.Without a clear need for a 
definition and without all parties being represented, the Commission 
cannot adopt Staff’s definition. 

Proposed Modifications, PO at 38. 

Other proposals require that funds be shifted between budgets, which are 
adopted in part.  The Commission does not agree that R&D should be 
reduced because of the many new programs that intervenors want to 
explore through SAG.  As addressed later in this Order, the Commission 
agrees with Staff that it is necessary to establish a definition for 
breakthrough equipment and devices (referred to by ComEd as R&D) 
because the statute requires the budget for this specific cost category to 
be restricted to no more than 3% of the total portfolio budget.  The 
Commission is not convinced, however, that the customer education 
budget as proposed by ComEd is appropriate.  The Company has 
proposed an increased budget, but it is not clear in the record where the 
additional money will be spent.  Indeed, Staff has provided low cost 
customer education recommendations that ComEd could easily 
incorporate in its residential lighting program.  The Company should file a 
revised plant reflecting a reduction in the education and outreach budget 
to similar to levels actually spent in previous years.  This adjustment will 
free up funds for other programs.  As addressed in more detail later in this 
Order, ComEd is also directed to implement the low cost customer 
education recommendations proposed by Staff to help ensure customers 
in its service territory are being educated about the impacts of EISA on 
their lighting purchase decisions.  The Commission agrees with NRDC’s 
analysis that the Company’s assumptions regarding participation levels in 
certain programs is low.  In particular, ComEd is offering higher incentives 
in the Appliance Recycling program, but predicts lower participation.  
Similarly, the C&I incentives program has an unexplained assumed 30% 
lower participation rate.  NRDC’s proposal to shift funds to these programs 
is appropriate and should be reflected in ComEd’s revised plan. 

X. EXCEPTION 9: POTENTIAL STUDY AND SECTION 8-103A OF THE ACT 

The PO declined to direct economically efficient potential be assessed in the next 

Potential Study completed, as required by Section 8-103A of the Act.  PO at 138.  The 

PO found that the Potential Study is not required by the statute and the additional costs 
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of such a study would be borne by ratepayers.  Id.  The record does not support these 

conclusions.   

Section 8-103A provides in its entirety that: 

Beginning in 2013, an electric utility subject to the requirements of Section 8-103 
of this Act shall include in its energy efficiency and demand-response plan 
submitted pursuant to subsection (f) of Section 8-103 an analysis of additional 
cost-effective energy efficiency measures that could be implemented, by customer 
class, absent the limitations set forth in subsection (d) of Section 8-103. In seeking 
public comment on the electric utility's plan pursuant to subsection (f) of Section 8-
103, the Commission shall include, beginning in 2013, the assessment of 
additional cost-effective energy efficiency measures submitted pursuant to this 
Section. For purposes of this Section, the term "energy efficiency" shall have the 
meaning set forth in Section 1-10 of the Illinois Power Agency Act, and the term 
"cost-effective" shall have the meaning set forth in subsection (a) of Section 8-103 
of this Act. 
 
220 ILCS 5/8-103A 
 
In other words, Section 8-103A requires the utilities to file an analysis of additional 

cost-effective energy efficiency measures that could be implemented, if money were no 

object. 220 ILCS 5/8-103A. It is therefore true a fortiori that a study based on a given 

potential budget is subsumed in this requirement. Clearly, the Potential Study as 

described by Staff, applies to Section 8-103A. Second, ComEd has provided no 

evidence to support its alleged cost concerns.  The Company should be directed to 

measure economically efficient potential, as it informs the Commission and interested 

stakeholders about the maximum energy savings possible for a given budget.  Given 

the significantly reduced modified savings goals being requested in this proceeding due 

to the budget limitation of Sections 8-103(d), ComEd should analyze economically 

efficient potential as described by Staff in reviewing future Plan filings. Staff proposes 

language that would adopt Staff’s recommendations concerning the Potential Study to 

ensure the Commission has useful information in future Plan filing proceedings.   
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Proposed Modifications, PO at 138. 

A. EXCEPTION 9, REPLACEMENT LANGUAGE 

ComEd has indicated it is willing to discuss this with SAG, but does not 
believe the Commission should order it to perform such an analysis at this 
time.  The Commission finds that it would be to its benefit, and to the benefit 
of stakeholders, to be informed about the maximum energy savings possible 
for a given budget.  Given the reduction to the statutory savings goal 
requested in this proceeding due to the budget limitations of Section 8-
103(d), the Commission finds value in the analysis of economically efficient 
potential described by Staff.  The Commission agrees with StaffComEd and 
its suggestion is adopted.  It is not clear that Staff’s proposal is required by 
the statute per Section 8-103A of the Act.  The Commission findsshares 
ComEd’s concern regarding the additional cost such a study might require to 
be unsupported by the evidentiary record.  The Commission directs that 
future potential studies should analyze economically efficient potential as 
described by Staff to ensure the Commission is provided with useful 
information in proceedings. 

XI. EXCEPTION 10: BOTH EVALUATION CONTRACT AND SCOPE OF 
WORK/WORK PLAN SHOULD BE FILED WITH THE COMMISSION.  (PO AT 139-
140.) 

Staff proposed ComEd file its evaluation contract and scope of work within 14 

days of its execution.  The PO found Staff’s request not burdensome and supportive of 

open and transparent implementation of ComEd’s EE plan and, therefore, ordered 

ComEd to file the contract within 10 days of execution.  While perhaps implied, the PO 

did not state that ComEd is required to file the scope of work/work plan with the 

contract.  To avoid any impression that the Commission is requiring ComEd to file less 

than the complete contract, the Commission should be clear that ComEd is to file both 

its evaluation contract and any scope of work/work plans included explicitly or 

referenced in the contract.  This latter information identifies the work that evaluators are 

contracted to perform.  Without the scope of work/work plan, the contract cannot be 

meaningfully assessed.   
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Proposed Modifications, PO at 139-140. 

A. EXCEPTION 10, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 139. 

Staff’s request is not burdensome and supports open and transparent 
implementation of ComEd’s EE plan.  Thus, it is adopted and ComEd is 
ordered to file the contract and scope of work attachments within 10 days of 
execution. 

Proposed Modifications, PO at 140. 

(6) Commonwealth Edison Company should be ordered to file the 
evaluation contract and scope of work attachments within 10 days of 
execution. 

XII. EXCEPTION 11: THE COMMISSION SHOULD FIND THAT IT IS NOT LIMITED 
TO REVIEWING PLANS ONLY EVERY THREE YEARS AND SHOULD BE CLEAR 
THAT COST-EFFECTIVENESS WILL BE REVIEWED IN THE EVALUATION 
PROCEEDINGS 

The PO concludes that the modifications to Section 8-103(b) permitting the utility 

to demonstrate compliance with each annual goal at the end of the three-year period 

removes the requirement of, and may even preclude, an annual evaluation proceeding.  

PO at 135.  There is nothing in the plain language of modifications to the statute that 

would preclude the Commission from conducting annual evaluations and the 

Commission should not read such a self-limiting provision into the law.   

The Commission may at some point in the future find it necessary to assess 

ComEd’s implementation progress during the course of a Plan’s implementation if, for 

example, it becomes clear that interim Plan adjustments based upon such reviews 

would further the goals of Section 8-103.  Nothing in the modifications to Section 8-

103(b) precludes the Commission from doing so.  While annual reviews are not 



Docket No. 13-0495 
Staff BOE 

 

30 
 

necessary at this time, the Commission should find specifically that it is not precluded 

from doing annual reviews if the need arises in the future. 

Additionally, the Commission should be clear that cost-effectiveness will be 

reviewed within the evaluation proceeding. 

Proposed Modifications, PO at 135, 140. 

A. EXCEPTION 11, REPLACEMENT LANGUAGE 

 
Proposed Modifications, PO at 135. 

The Commission agrees with ComEd that the change in law removes the 
requirement of, and may even but does not preclude, an annual evaluation 
proceeding.  As stated elsewhere, many of Staff’s reporting 
recommendations are adopted.  The Commission also finds that the cost-
effectiveness of ComEd’s Plan shall be reviewed in such proceeding. 

Proposed Modifications, PO at 140. 

(10) Commonwealth Edison Company should be directed to file a petition for 
review of it energy efficiency plan including cost-effectiveness of its 
programs in 3 years. 

 

XIII. CONCLUSION 

For the reasons set forth above Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Brief on Exceptions.   
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