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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

COMMONWEALTH EDISON COMPANY  ) 

)  13-0495 

Approval of the Energy Efficiency and  )  

Demand Response Plan Pursuant to  )  

Section 8-103(f) of the Public Utilities Act  ) 

 

BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD AND  

THE CITY OF CHICAGO 

 

Now comes the Citizens Utility Board (“CUB”), by and through one of its attorneys and 

the City of Chicago (“City”), by and through its attorney, Corporation Counsel Stephen R. 

Patton, to file this Brief on Exceptions pursuant to the Rules of Practice of the Illinois Commerce 

Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code §200.830, and the December 6, 

2013 Proposed Order (“PO”) of the Administrative Law Judge (“ALJ”).  CUB-City takes one 

exception to the Proposed Order and suggests one technical correction.   

Commonwealth Edison Company (“ComEd” or “Company”) submitted its 2014-2016 

Energy Efficiency and Demand Response Plan (“Plan”) pursuant to Section 8-103 of the Public 

Utilities Act (“the PUA” or “the Act”).  220 ILCS 5/8-103.  ComEd’s Plan presents a portfolio of 

electric energy efficiency programs, including programs administered in conjunction with the 

Illinois Department of Commerce and Economic Opportunity (“DCEO”), designed to achieve 

the Energy Efficiency Portfolio Standard (“EEPS”) statutory energy savings goals within the 

statutory spending screens.     

Exception #1:  The Commission Should Direct ComEd to Discuss with the SAG How a 

Smart Device Pilot Program Could be Created and Co-exist with the Test Bed 

 

IV. Energy Efficiency Goals 

 H. Programs 

  4. Smart Devices 
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The Proposed Order correctly finds that nothing precludes consideration of Smart 

Devices in the context of an EEPS Plan.  In order to further the goals of the Commission and the 

General Assembly to ensure that Advanced Metering Infrastructure (“AMI”) is deployed for the 

benefit of ComEd customers, including new opportunities in energy efficiency and demand 

response, the Commission should order ComEd to discuss with the SAG how a pilot could be 

created based on the recommendations of the Environmental Law and Policy Center (“ELPC”).  

That discussion should include how such a program would complement the existing test bed 

requirement under Section 16-108.8 of the Act.  Contained within the general recommendations 

on smart devices is a recommendation that ComEd examine programmable control thermostats 

(“PCTs”) and how they might be deployed, along with AMI, as an energy efficiency measure.  A 

Commission order regarding these recommendations is necessary to ensure that ComEd not only 

creates but maximizes opportunities for customers to realize benefits of AMI investment through 

the energy efficiency programs they also fund. 

Proposed Language 

4. Commission Analysis and Conclusion 

The Commission agrees with ELPC that nothing precludes consideration 

of Smart Devices in the context of a Section 8-103 EE plan.  That being said 

however, it is not clear how ELPC’s proposal would work with (or conflict) with 

the test bed requirement under Section 16-108.8 of the Act.  Without a specific 

proposal it is difficult to direct that action be taken.  This is an instance where the 

proposal should have been vetted through the SAG process.  A more specific 

proposal would allow for a determination of whether the proposal is unique from 

other processes already under way pursuant to other statutory sections. ComEd 

should work with ELPC and other members of the SAG to determine the details 

of a Smart Devices pilot that would complement the existing test bed requirement. 

PO at 81. 
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Technical Correction 

IV. Energy Efficiency Goals 

 E. Program Flexibility 

The Proposed Order correctly identifies that CUB and the City support ComEd having 

some flexibility to adjust the portfolio, but fails to fully capture CUB-City’s position.  CUB-City 

argue that ComEd’s flexibility should be capped.  CUB-City Init. Br. at 20.  CUB-City support 

the Office of the Attorney General’s proposed parameters for program flexibility, which the PO 

has correctly adopted, to ensure that ComEd is not given latitude to implement a different plan 

than the one being litigated in this docket.  Id.    

Proposed Language 

3. CUB/City 

CUB-City support ComEd having flexibility to improve the performance 

of the portfolio. ComEd has used this flexibility to increase and decrease spending 

on measures and programs, or in other words, to shift spending between measures 

and programs and to change how programs are implemented.  CUB-City Ex. 1 at 

13.  Such flexibility allows ComEd to respond to changes in the market, or 

changes in Technical Reference Manual (“TRM”) or NTG values, which impact 

how much in net savings a program is anticipated to generate.  Id.  Such 

flexibility is a safeguard to help ComEd meet the goals and avoid being subject to 

the statutory penalty. CUB-City support ComEd having this flexibility, but do not 

support ComEd setting low goals that fail to account for the Company’s past 

performance.  

However, CUB-City argue that the flexibility given to ComEd must be 

capped to ensure that the Company does not implement a different plan than the 

one litigated in this docket.  CUB-City Initial Brief at 20.   CUB-City support the 

OAG’s proposed parameters for program flexibility.  Id. 
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Conclusion 

The Proposed Order should be modified according to the exception, correction and their 

suggested language included herein. 

 

Dated: January 8, 2013    Respectfully submitted,  
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