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 Introduction 

 Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois,” “AIC,” or "the 

Company”) respectfully submits to the Illinois Commerce Commission (“ICC” or “the 

Commission”) its Reply to Briefs on Exceptions filed by stakeholders in this docket on 

December 23, 2013.  AIC's replies are generally limited to two distinct topics: (1) the minimum 

amount of customer aggregation or grouping sufficient to promote anonymity and efficiency in 

processing requests for anonymous data and (2) the propriety of the Proposed Order's conclusion 

regarding the ability of a Retail Electric Supplier ("RES") to access interval data of customers on 

non-time-variant rates. 

I. The Proposed Order Reaches a Proper and Well-Reasoned Conclusion 

Regarding the Number of Customers that should be Grouped Together in 

Processing Requests for Data.   

 In order to permit access to certain data while at the same time protecting personal and 

customer specific information, Staff, in its Verified Initial Comments, recommended that utilities 

follow an Anonymous Data Protocol and provide anonymous data "aggregated" on a zip + 2 – 4 

basis, subject to a 30 customer floor.  See Staff's Verified Initial Comments, pp. 5-6.  In the event 

the zip + 2 – 4 approach would not obtain data associated with the minimum threshold of 



customers (30), Staff recommended the utilities proceed along a "next higher zip code basis" 

until such minimum threshold is met.  Id. 

 And the Proposed Order incorporates this recommendation, concluding as follows: 

The Commission agrees that in order to protect personal and 

customer specific information from unauthorized disclosure, the 

electric utilities should establish and follow Staff’s proposed Data 

Protocol when receiving requests for data concerning the use of 

electric utilities service at the individual customer level. The 

Commission believes this methodology will best achieve the goal 

of making such data available to authorized third parties such as 

RESs while also protecting personal and customer specific 

information from unauthorized disclosure pursuant to the PUA. 

The Commission believes maintaining a minimum 30-customer 

requirement provides a greater degree of anonymity than a smaller 

grouping. It also ensures that the utilities and RESs are compliant 

with Section 16-122 since no customer specific information will be 

divulged. Additionally, it appears this protocol will not be 

resourcefully burdensome on the utilities.  

 

Docket No. 13-0506, Proposed Order (December 6, 2013), p. 17.   

 However, several parties including the Citizens Utility Board ("CUB") and CNT Energy 

take exception to this conclusion and recommend the Commission reduce the required customer 

floor from 30 to some amount less.  Specifically, CUB recommends the Commission adopt the 

"15/15 Rule", which would require utilities to provide 12 months of customer usage data of at 

least 15 customers organized by groups of customers within the same ZIP +4 area after removing 

any identifiable information and subject to a restriction that a single customer’s load must not 

comprise more than 15% of the customer group. See CUB's Brief on Exception and Request for 

Oral Argument, pp. 8-9.   CNT seeks to reduce the floor further, by suggesting a minimum 

threshold of 4 customers. See CNT Energy's Brief on Exceptions, pp. 1-3.  

 Ameren Illinois disagrees with these recommendations in favor of the conclusion reached 

in the Proposed Order. As provided in our underlying comments, we believe that Staff's 



recommendation, including the 30 customer minimum aggregation requirement, "balances a 

need for access to data with utility administrative concerns and the statutory prohibitions 

embodied in the PUA."  Ameren Illinois' Verified Reply Comments, p. 2.   As stated in our 

surreply comments, "Ameren Illinois does not dispute CUB's contention that the 15/15 Rule… 

may have certain benefits with respect to balancing granularity and anonymity, but the Company 

has reservations about the added complexity and increased costs of providing data in such a 

manner."  Ameren Illinois' Verified Surreply Comments, p. 3. Commonwealth Edison 

("ComEd") also stressed that the CUB recommendation may "become resourcefully 

burdensome."  Verified Surreply Comments of ComEd, p. 4.  As a result, "Ameren Illinois 

believes that in this case, those potential detriments [costs and complexity] may outweigh any 

additional benefits obtained in 'shrinking' the geographic area (and providing the data subject to 

the additional provisions of the 15/15 Rule discussed by CUB)." Ameren Illinois' Verified 

Surreply Comments, p. 3. 

 And the Company has similar concerns about "lowering the floor even further" to the 

level again suggested in briefs by CNT Energy.  See id. at p. 3.   In specific, "Ameren Illinois 

believes that lowering the threshold to these levels may substantially increase the likelihood that 

individual consumers could be identified, even if only inadvertently, through examination of 

usage trends or consumptions patterns within the smaller sample."  Id. at pp. 3-4. Again, ComEd 

expresses similar concerns.  Verified Surreply Comments of ComEd, p. 4.   

 In conclusion, the Company recommends the Commission and the ALJ reject the 

exceptions offered on this topic by CUB and CNT Energy in favor of the language contained in 

the December 6, 2013 Proposed Order.  

 



II. The Proposed Order Reaches an Appropriate Conclusion Regarding RES 

Access to Interval Data of Customers on Non-TOU Rates. 

 In discussing RES access to interval data for non-billing purposes, the Proposed Order 

concludes that "the Commission does not find that possession of an account number and/or a 

customer supply contract alone to be sufficient evidence of customer authorization to access 

highly detailed AMI-enabled data."  Docket No. 13-0506, Proposed Order (December 6, 2013), 

p. 26.  Instead, the Proposed Order expresses support for a Staff recommendation that would 

require "RESs [to] obtain customer authorization for access to this information either through 

initial signup or separate verifiable authorization consistent with Section 2EE of the Consumer 

Fraud Act" and to "…certify to the utilities that they had obtained such authorization through the 

development of a new step in the DASR process", although the order ultimately urges the parties 

to work together to reach a consensus on these topics in future workshops. Id. at pp. 26-27.  The 

Proposed Order also reaffirms that "the responsibility to obtain these customer authorizations 

rests solely with the RES, and that the RES should be required to separately and affirmatively 

acknowledge to the utility that it has proper customer authorization."  Id. at p. 27.         

  In their respective Briefs on Exceptions, CUB, the Retail Electric Supply Association 

("RESA") and the Illinois Competitive Energy Association ("ICEA") continue to express 

disagreement with this conclusion, arguing in effect that the Public Utilities Act ("PUA") does 

not distinguish between types of customer usage data (i.e. that obtained via a traditional or 

standard meter versus that obtained via an AMI meter), such that the same type of authorization 

should be deemed sufficient to access both types of data.  See e.g., Brief on Exceptions and 

Request for Oral Argument of CUB, pp.4-8; Brief on Exceptions of RESA, pp. 1-2; ICEA's Brief 

on Exceptions, pp. 3-5. 



 Although Ameren Illinois does not necessarily disagree that the PUA does not on its face 

distinguish between different types of customer usage data, the fundamental questions here are 

tied more to the "scope of the consent or authorization extended by a customer to its RES" and 

not the standalone character of the data itself.  See Ameren Illinois' Initial Verified Comments, p. 

7.  Although in early comments the Company argued that sufficient safeguards to access the data 

at issue may currently exist under the Letters of Agency ("LOAs) or other authorizations 

obtained during the initial customer signup process (as required by AIC's RES Handbook), the 

Company stressed that to the extent these documents or processes did not adequately provide or 

confirm the scope of authorization extended by a customer, "the way to confirm and/or clarify 

the scope of consent would be through an amendment to the LOA to more clearly capture the 

intent of the consumer with whom the RES is contracting."  See id. at pp. 7-10.  As an alternative 

to altering the current EDI process, the Company also suggested the possibility of amending the 

requirements contain in its RES Handbook to provide more concrete guidance with respect to 

authorization requirements and protocols. See Ameren Illinois' Verified Reply Comments, p.4.   

Regardless, the Company stressed that "[u]tilities should not bear the burden of interpreting this 

consent on a piecemeal or ad hoc basis."  Ameren Illinois' Initial Verified Comments, p. 10.   

 And with the principles in mind, AIC ultimately endorsed Staff's recommendation on this 

topic, which, as mentioned above, is also generally supported in the Proposed Order.  See 

Ameren Illinois' Surreply Comments, p. 7.  Specifically, the Company stated that "[a]s a 

practical matter (and one that is cognizant of the consumer protection intent evident in the PUA), 

it would seem would seem that perhaps the best way to resolve interval data access concerns 

would be to require RESs to solidify the scope of authorization received during initial customer 

sign up and/or requiring RESs to obtain a separate, verifiable customer authorization sufficient to 



meet the requirements of the Consumer Fraud and Deceptive Business Practices Act."  Id. 

(footnote omitted).  In addition, AIC stressed that to the extent this does not relieve concerns tied 

to municipal aggregation, Ameren Illinois, would be interested in further exploring these issues 

in future discussions. 

 And these are the conclusions reached in the Proposed Order, which reflects an apparent 

apprehension about the current state of authorization extended during the initial customer signup 

process.   Regardless of whether the Commission need harbor this apprehension or not, it would 

not appear to be terribly onerous to work together to attempt to resolve these concerns and to 

confirm the scope of customer authorization extended to access data that, as recognized in the 

Proposed Order is different and "more detailed" than has been collected and made available in 

the past.  In conclusion, Ameren Illinois supports the conclusion on this topic contained in the 

Proposed Order and recommends that language be adopted by the Commission.  Ameren Illinois 

respectfully submits its Reply to Briefs on Exceptions and requests relief consistent with the 

positions and opinions expressed herein.  
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