
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
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ORDER 
 

By the Commission: 

 On November 15, 2013, Liberty Utilities (Midstates Natural Gas) Corp. d/b/a 
Liberty Utilities (“Petitioner” or “Liberty”) filed with the Illinois Commerce Commission 
(“Commission”) a request for a waiver of certain provisions of 83 Ill. Adm. Code 285, 
“Standard Information Requirements for Public Utilities and Telecommunications 
Carriers in Filing for an Increase in Rates”.   
 
 Since all of the information necessary for the Commission to provide the 
requested relief was contained in the petition, no hearing was required and it was 
waived.  No petitions for leave to intervene were filed in this Docket and there were no 
contested issues.  
 
I. The Petition 
 

Petitioner is a corporation organized under the laws of the State of Missouri and 
is engaged in the distribution and sale of natural gas in Illinois.  As such, Petitioner is an 
Illinois public utility pursuant to Section 3-105 of the Public Utilities Act (220 ILCS 5/3-
105) (the “Act”).  Petitioner has stated that it plans to file revised tariff schedules 
proposing a general increase in rates (the “Rate Case”).  

 
 Section 285.140 provides for waivers of the standard rate case filing 
requirements.  A request for waiver under Section 285.140 shall be granted upon good 
cause being shown.  Though other factors may be considered, the following factors 
shall be considered: 
 

(1) whether other information available in the rate filings permits a review of 
the rate filing in a complete and timely manner; 
 

(2) whether other information, that the utility provide if the waiver is granted, 
permits a review of the rate filing in a complete and timely manner; 
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(3) the degree to which the information that is the subject of the waiver 
request is maintained by the utility in the ordinary course of business or is 
available to it from the information that it maintains; and 
 

(4) the expense to the utility in providing the information that is the subject of 
the waiver request. 

 
 Petitioner began operating as a public utility on August 1, 2012.1  Certain Section 
285 provisions require information from time periods that predate Petitioner’s operations 
as a public utility.  Accordingly, Petitioner requests a waiver of the provisions of Section 
285 that would require it to provide data for time periods that predate its operation as a 
public utility.  Petitioner specifically identified Sections 285.2020, 285.2030, 285.2035, 
285.2065, 285.2075, 285.2075, 285.2110, 285.2115, 285.3000(e), 285.4070, 285.7005, 
285.7050, 285.7055, 285.7060, 285.7065, 285.7070, and 285.7075.  (Petition ¶3). 
 

Petitioner said it will provide information for all of the Section 285 provisions 
listed above, for the test year and preceding years occurring after August 1, 2012.  The 
information for these requirements prior to August 1, 2012 is not available to Petitioner, 
because it was not yet operating.  Petitioner will comply with all other Section 285 
requirements, which will allow the Commission to review the Rate Case in a timely 
manner.  In addition, Petitioner stated that the data as to which a waiver is requested 
would not be particularly useful in the Rate Case, as the data would not contain 
information about Petitioner’s costs and operations. 

 
Petitioner further stated that the waiver request is appropriate because the 

information that is the subject of the request is not maintained by the utility and is not 
available from the information that it does maintain, since it predates the Company’s 
existence.  Also, the expense to Petitioner cannot be calculated because it simply does 
not have the information. 

 
Petitioner further requests a waiver of Section 285.7010(a), which requires a 

statement from an independent certified public account (“CPA”) that the forecast used in 
developing a rate case future test year shall comply with the American Institute of 
Certified Public Accountants’ (“AICPA”) Guide for Prospective Financial Information as 
of April 1, 1999 (“1999 AICPA Guide”).  Section 285.7010(a) further provides that “[n]o 
later amendment or edition is included in this incorporation.”   

 
On November 1, 2012, however, the AICPA issued a revised Guide for 

Prospective Financial Information (“Revised Guide”), to incorporate certain conforming 
changes necessary, due to the issuance of authoritative pronouncements since the 
1999 Guide was issued.  Because Section 285.7010(a) requires the use of the 1999 
Guide, which was superceded by the Revised Guide, Petitioner requests a waiver of 
Section 285.7010(a) so that Petitioner’s independent certified public accountant may 

1 See Atmos Energy Corporation and Liberty Energy (Midstates) Corp., Docket No. 11-0559 (Order, June 
27, 2012) (approving asset purchase).  
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use the most recent version of the AICPA Guide.  The Commission has granted similar 
requests in Dockets 10-0107 and 12-0446.    

 
II. Staff Response 
 
 Staff recommended that Petitioner populate the Section 285 Schedules listed in 
its petition with pre-August 1, 2012 data from the previous owner, with the source for 
such data being clearly identified on the Schedules.  Staff recommended that Petitioner 
identify in its rate case filing any such data that was not available to it at the time it filed, 
and that it commit to providing the data as soon as possible after filing, but no later than 
thirty days thereafter.  
 
 Staff agrees with and supports the requested waiver that would allow the 
independent CPAs engaged by Petitioner to use the Revised Guide to develop the 
forecast used in developing a rate case future test year.  The Revised Guide updated in 
certain substantive respects the 1999 edition of the AICPA Guide. 
 
III. Petitioner Reply to Staff Response   
 
 Petitioner agreed with Staff that it would populate the listed schedules with data 
from the previous owner as Staff recommended, to the extent that Petitioner has or 
acquires that data in the form necessary to populate the schedules in the manner 
requested by Staff.  Petitioner cautioned that, because it does not control the requested 
data, it was uncertain what data would be available and when it would be available.  
Petitioner indicated, however, that it is attempting to obtain data for periods that predate 
its ownership from the previous owner, and will attempt to populate the listed schedules 
with that data in the time frames requested by Staff.  
 
IV. Commission Analysis and Conclusions 
 

The Commission has reviewed the record and finds that good cause exists for a 
waiver of Section 285 filing requirements listed in ¶3 of the petition at issue. The 
Commission finds that the information required by Section 285 that predates Petitioner’s 
operation as a public utility may not be available and grants the requested waiver, but 
cautions Petitioner that the absence of historical data to compare to projected costs 
does not alleviate Petitioner from its burden of proof. 
 

The Commission agrees with Staff’s recommendation that Petitioner populate the 
schedules listed in its petition with pre-August 1, 2012 data from the previous owner.  
The Commission finds that this obligation should apply, to the extent Petitioner has or 
acquires that data in the form necessary to populate these schedules.  Petitioner shall 
provide this information, to the extent available, with its initial Section 285 filing and 
clearly indicate the source for such data on such schedules.  If Petitioner is unable to 
reflect such information in its initial Section 285 filing, it shall identify the information not 
provided and commit to providing it within thirty days thereafter, to the extent the 
information is available to Petitioner. 
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The Commission further finds that Petitioner should be granted a waiver of 
Section 285.7010(a).  The Commission agrees with Staff and Petitioner that Petitioner 
should have the advantage of using the most recent version of the AICPA Guide.  The 
Commission acknowledges that it has granted similar requests in prior Commission 
Dockets.    

 
V. Findings and Ordering Paragraphs 
 
 Having reviewed the entire record herein and being fully advised in the premises, 
the Commission is of the opinion and finds that: 
 

(1) Petitioner, a Missouri corporation authorized to transact business in 
Illinois, is engaged in the distribution and sale of natural gas in Illinois, and 
as such is a public utility within the meaning of Section 3-105 the Act; 
 

(2) the Commission has jurisdiction over Petitioner and the subject matter 
herein; 
 

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 

 
(4) Petitioner should populate the schedules listed in its petition in this Docket 

with pre-August 1, 2012 data from the previous owner, to the extent that 
Petitioner has or obtains such data in the form necessary to so populate 
such schedules, with the source for such data being clearly identified in 
such schedules, in connection with filing revised tariff schedules for its 
next proposed rate increase; 

 
(5) Petitioner should include the so-populated schedules in its initial filing with 

respect to such tariffs, to the extent the applicable information is available, 
or, if Petitioner is unable to reflect such information in its initial Section 285 
filing, that it be required to identify the information not provided and 
commit to providing it within thirty days thereafter, to the extent such 
information becomes available to Petitioner; 

 
(6) Petitioner should be granted waiver of the provisions of 83 Ill. Adm. Code 

285, listed in Paragraph three of the petition; 
 
(7) Petitioner should be granted a waiver of Section 285.7010(a). 

 
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that 
Petitioner’s request for waiver of 83 Ill. Adm. Code Sections listed in paragraph three of 
its petition is hereby granted. 
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 IT IS FURTHER ORDERED that in connection with its next filing of revised tariff 
schedules proposing a general increase in rates, Petitioner populate the schedules 
listed in its petition in this Docket with pre-August 1, 2012 data from the previous owner, 
to the extent that Petitioner has or obtains such data in the form necessary to so 
populate such schedules, with the source for such data being clearly identified in such 
schedules. 
 
 IT IS FURTHER ORDERED that Petitioner include the so-populated schedules in 
its initial filing with respect to such tariffs, to the extent the applicable information is 
available, or, if Petitioner is unable to reflect such information in its initial Section 285 
filing, that it be required to identify the information not provided and commit to providing 
it within thirty days thereafter, to the extent such information becomes available to 
Petitioner.  

 
 IT IS FURTHER ORDERED that Petitioner’s request for waiver of 83 Ill. Adm. 
Code 285.7010(a), is hereby granted. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By Order of the Commission this 7th day of January, 2014. 
 
 
 
 
      (SIGNED) DOUGLAS P. SCOTT 
 
        Chairman 
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