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INTRODUCTION 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or “AIC”) 

respectfully submits, pursuant to the 83 Ill. Admin. Code Part 200.830 and the briefing schedule 

established by the Administrative Law Judge (“ALJ”), its Brief In Reply to Exceptions 

(“RBOE”) proposed by other parties’ to the ALJ’s Proposed Order (“ALJPO” or “Proposed 

Order”) issued in this proceeding on December 23, 2013.  As follows, AIC urges the 

Commission to reject the other parties’ proposed exceptions to the Sections of the ALJPO 

identified below and instead enter a Final Order consistent with the positions, exceptions and 

proposed clarifications/corrections set forth in AIC’s Brief on Exceptions (“BOE”) and below. 

ARGUMENT 

I. ALJPO Section IV.A.2, Adequacy of Savings Goals 

The ALJPO correctly concluded that: (1) all parties were in agreement that modified 

savings goals for both gas and electric were warranted and necessary; (2) the Public Utilities Act 

(“Act”) places the burden on AIC to meet the savings goals ordered by the Commission; and (3) 

Ameren Illinois established that its Plan 3 set forth compliant modified savings goals, as well as 

programs to meet those savings goals, that were developed by experts, reflected robust analysis 

of data and years of extensive discussions with the Illinois stakeholder advisory group (“SAG”), 

and properly considered the realities of the maturing energy efficiency market in Illinois, 

including the decrease in the cost of energy.  (ALJPO at 24.)  In so doing, the ALJPO stated: 

While the parties have discussed several areas of the Plan where 
increased savings might be achieved, it appears to the Commission 
that this decision is somewhat hampered by the fact that previous 
savings goals have only been confirmed by the Commission for 
PY1 and PY2.  AIC also notes that previous years savings used as 
a comparison are estimated based on different and sometimes 
changing savings values.  The Commission also recognizes that the 
Act imposes the requirements to comply with the design and 
implementation of a gas and electric energy efficiency savings 
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Plan on AIC.  The Commission expects AIC to work toward the 
goals expressed in the Act, however, based on the evidence 
presented, it appears to the Commission that the modified Plan 
presented by AIC in its rebuttal testimony, satisfies the 
requirements of the Act, within the imposed spending limits, 
therefore the Commission will approve the setting of the modified 
goals presented by AIC and finds that the savings presented are 
adequate and comply with the requirements of the Act. 

 Id. (emphasis added.) 

Despite the ALJ’s careful review and consideration of the record evidence, which more 

than supports the ALJ’s conclusions that AIC’s proposed modified savings goals comply with 

the Act, the Attorney General (“AG”), the Natural Resources Defense Council (“NRDC”), the 

Citizens Utility Board (“CUB”) and the Environmental Law and Policy Center (“ELPC”) boldly 

and unfairly attack the ALJ’s conclusions.  As follows, each party’s criticisms should be 

rejected. 

A. AG 

The AG boldly asserts that the ALJ took “a minimalist approach to ensuring the delivery 

of cost-effective energy efficiency to customers by holding the Company to minimum 

goals….[and] if left to stand, would assert Commission disinterest in ensuring that maximum 

energy savings goals, as modified by the statutory budget cost cap, are achieved during the three 

year plan.”  (AG BOE at 7.)  As an initial matter, attacking an ALJPO that reflects careful review 

and consideration of hundreds of pages of evidence and argument by stating it would stand for a 

“disinterest” in energy efficiency savings goals is exactly the sort of unsupported rhetoric that 

should not serve as a basis to increase AIC’s savings goals.  But, even more, the AG’s 

substantive arguments for increased goals fall far short as well.   

First, the AG’s assertion that AIC’s planned costs per kWh are nearly double ComEd’s 

planned costs relies on a misleading comparison that does not hold water.  As reflected in the 
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AG’s BOE, the comparison between AIC’s costs and ComEd’s costs only relies on ComEd’s 

PY7 costs.  The AG fails to acknowledge that ComEd’s planned costs actually increase by 

approximately 50% from PY7 to PY9 – from $ .14/kWh in PY7 to $ .21/kWh in PY9 – while 

AIC’s planned costs decrease by 10% – from $ .28/kWh in PY7 to $ .25/kWh in PY9.  

(Compare ICC Docket No. 13-0495, Commonwealth Edison Company’s 2014-2016 Energy 

Efficiency and Demand Response Plan, Table 6 with Ameren Exhibit 6.1, Table 7.)  Thus, the 

difference between ComEd’s and AIC’s costs is nowhere near the “double” asserted by the AG.  

Additionally,  the AG’s misleading comparison totally ignores ComEd’s higher planned net to 

gross (“NTG”) ratios for residential lighting – ComEd’s planned NTG ratios are .54, .51 and .49 

as compared to AIC’s planned NTG ratios of .44, .40 and .36 for PY7, PY8 and PY9, 

respectively.  (Compare ICC Docket No. 13-0495, Commonwealth Edison Company’s 2014-

2016 Energy Efficiency and Demand Response Plan, p. 33 with Ameren Exhibit 6.1, Table 17.)   

Lower NTG ratios, which adjust AIC’s planned savings amounts to account for free ridership 

and spillover, also result in increased cost per kWh because the amount of achieved savings per 

bulb goes down.1  Finally, logic dictates that AIC’s costs would be higher given that it plans to 

promote less bulbs than ComEd over a larger geographic and less dense populated area, which 

means there are more administrative costs spread over less bulbs.2  Thus, when one looks at an 

accurate comparison of ComEd’s and AIC’s residential lighting costs, it supports, not refutes, the 

reasonableness of AIC’s planned costs.   

                                                 
1 For example, a NTG ratio of .50 lowers the savings per bulb by half. 

2 Though the AG mistakenly asserts that AIC plans to promote only 2.5 million bulbs during Plan 3, as 
such a number does not account for the additional specialty CFL bulbs that AIC plans to promote through its Section 
16-111.5B portfolio as well. 
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Second, the AG continues its inappropriate comparisons by juxtaposing AIC’s cost per 

bulb from PY5 with its planned cost per bulb in Plan 3.  The AG argues that this comparison 

reveals inflated costs because a maturing CFL market should make it less (and not more) 

expensive to promote CFL bulbs to customers during Plan 3.  (AG BOE at 9.)  However, this 

argument, too, contradicts logic and evidence.   

Pursuant to Section 8-103(b) of the Act and in Section VI.A.1 (Net to Gross Ratio 

Values) of the ALJPO, AIC’s savings goals seek achievement of incremental savings and not 

savings obtained through customers who have already adopted a certain energy efficiency 

measure like CFL bulbs.  As explained by AIC witness Dr. Obeiter, and acknowledged by Mr. 

Mosenthal, AIC’s service territory already has reached 30% saturation for CFL bulbs, meaning 

that AIC has likely come close to reaching the early adopters of the CFL bubs.  (Ameren Exhibit 

5.0 at 9.)  And as AIC witness Mr. Cottrell breaks down, the CFL Program reflects increased 

planned costs associated with reaching those late adopters in an effort to truly transform the 

market and obtain optimal savings.  (Ameren Ex. 7.0 at 3-5 (breaking down costs); 8 (identifying 

saturation as a driver of lower savings and higher costs).)  That is to say, when AIC is faced with 

increased saturation and lower cost of energy, higher incentives are required to pique customers’ 

interest in savings.  (Id.)  When coupled with the large geographic area that comprises AIC’s 

service territory, as well as the number of stores at which AIC will have to promote in order to 

reach the late adopters, the fact that AIC will be operating in a mature market means that AIC’s 

planned costs should go up, not down. 

Third, the AG’s criticism of costs fails to account for the change in NTG and TRM 

values assumed for PY7-9.  As the impact of the Energy Independence and Security Act of 2007 

continues to change the market for light bulbs (e.g., moving towards the elimination of 
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incandescent bulbs), so, too, do the TRM values and NTG ratios associated with AIC’s CFL 

Program.  For example, the TRM values used for Plan 3 are about 30% lower than what was 

used during Plan 2.  (See Ameren Exhibit 6.1, Table 23.)  Additionally, the NTG ratio for PY7-9 

is around or less than half of the ratio that has been used during Plan 2.  It is entirely reasonable 

for AIC to have increased costs from Plan 2, as the amount of achieved savings attributed to each 

bulb promoted has gone down by half or more.  That the AG chooses to ignore this evidence 

does not change the fact that the ALJ considered and credited it when issuing the ALJPO.   

(ALJPO at 24.) 

Accordingly, the AG’s arguments that AIC’s planned costs are unjustifiably high should 

be rejected. 

B. NRDC 

Like the AG, NRDC also argues that AIC’s proposed modified savings targets are too 

low because its planned costs per kWh are too high.  And, like the AG, NRDC relies on 

misleading statistics in an effort to shock the Commission into raising AIC’s savings goals.  But 

NRDC’s arguments ignore the reality of the current energy efficiency market that exists in AIC’s 

service territory.  As such, NRDC’s arguments fare no better than those asserted by the AG. 

First, NRDC trots out a host of cherry picked numbers to argue that “Ameren’s proposed 

goals allow the Company to spend substantially more per unit of energy savings than it has 

actually spent in past years.”  (NRDC BOE at 2.)  NRDC then attributes this increase in costs 

primarily to two programs: the residential CFL Program and Business Standard Program.  (Id.)  

But simply comparing costs between a prior plan year (PY5) and those planned for PY7-9 is not 

an adequate basis on which to increase savings goals.  Indeed, NRDC’s criticism of Residential 

CFL Program fall short for all the same reasons the AG’s similar criticisms fail.  Moreover, with 

respect to the increase in planned costs for the Business Standard program, these, too, are more 
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than adequately “justified” by the record evidence.  For example, NRDC calls out the Gas 

portion of the Business Standard Program because its planned costs represent a 184% increase 

from PY5 to PY7-9.  (NRDC BOE at 3.)  Yet, NRDC ignores the evidence presented by AIC 

explaining how these costs are directly attributable to a more mature market that will have been 

served by Ameren Illinois for six years (three of those years AIC voluntarily implemented gas 

energy efficiency programs), which will have already been saturated with less expensive, cost-

effective gas measures and which will require higher incentives to attract program participants.  

(Ameren 7.0 at 8.)  And, much like the Residential CFL Program, the Business Standard 

Program’s NTG ratios have decreased, resulting in making it more expensive to achieve the 

same amount of energy as in previous years.  (See Ameren Exhibit 6.1 at 110; Appendix A to 

Plan 3 at 26-62; Ameren Exhibit 7.0 at 6-8.)  In sum, NRDC’s bald statistical comparison and 

statements that Ameren Illinois has not “justified” its Plan 3 is misleading, belied by the 

evidence and should be rejected.   

Second, NRDC incredibly asserts that “Ameren has an established pattern of proposing 

goals that are far lower than achievable within its budget limitations.”  NRDC BOE at 3.  Such 

unsupported rhetoric provides no basis to alter the ALJPO.  As defined by Merriam-Webster, a 

“pattern” is “the regular and repeated way in which something happens or is done.”  (See 

http://www.merriam-webster.com/dictionary/pattern.)  NRDC’s assertion begs the question of 

how AIC could have “an established pattern of proposing goals far lower than achievable” when 

it has never proposed modified gas goals before and only once sought a modification to its 

electric savings goals (a request that was granted).  See generally, ICC Docket Nos. 07-0539, 08-

104, 10-0568.  NRDC’s rhetoric is completely contradicted by the facts and accordingly should 

be disregarded.  
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Third, NRDC asserts that the Commission should reject AIC’s Plan 3 because it 

somehow does not ensure “that the goals of 8-103 and 8-104 are met, and that utility customers 

benefit from cost-effective investments in energy efficiency to the maximum extent possible 

within the limits of the budget caps.”  (NRDC BOE at 5.)  But, again, NRDC relies on little more 

than its own argument and fails to explain how or why AIC’s Plan 3, as remodeled on rebuttal as 

Ameren Exhibit 6.1, does not already ensure that customers receive such benefits.  Indeed, as 

reflected in Ameren Exhibit 6.1, AIC has established that customers should receive optimal 

savings, given the market conditions and lower costs of energy.  (See Ameren Exhibit 6.1.)  But 

rather than support its argument with evidence, NRDC instead appears to ask the Commission to 

reject Plan 3 simply because the Commission ordered AIC to make a compliance filing during 

the Plan 2 approval process.  Again, this falls far short from justifying increased savings goals. 

Fourth, NRDC relies on mischaracterization of Ameren Illinois’ positions in this docket.  

Specifically, NRDC repeats its vague criticism that AIC “failed to justify” the planned costs, 

only this time it highlights the opinions of its witness (and the AG’s witness).  However, AIC 

repeatedly justified its planned costs through its Plan 3 (Ameren Exhibit 6.1, Sections 2.0-2.5), 

its witnesses’ testimony (see Ameren Exhibit 6-6.1, 7 and 10) and in its briefs, including above 

when AIC presented an accurate comparison to ComEd’s planned costs.  NRDC needs more than 

vague criticisms that rely on comparisons of cherry picked values.3 

NRDC also attempts to paint AIC’s positions on preliminary savings reports as 

unreasonable and, in doing so, apparently seeks to bypass the Commission’s review/approval of 

prior years’ achieved savings.  Specifically, NRDC argues that because AIC relied on past 

                                                 
3 Additionally, NRDC incredibly states that AIC never responded to its critique of the Business Standard 

Program.  This is wrong, as responses were made in AIC’s rebuttal testimony and in briefs.  (See Ameren Exhibit 
7.0 at 6-8; AIC Reply Brief at 7-8.) 
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performance when it developed its Plan 3: (1) CFL carryover savings should be assumed based 

on preliminary reports from Plan 2 (NRDC BOE at 9); and (2) preliminary evaluation reports 

from Plan 2 should be relied upon to increase AIC’s proposed savings goals for PY7-9. (Id. at 

10.)  Both of these requests should be rejected.  Regardless of what AIC relied upon when it 

developed Plan 3, that does not justify using preliminary data to make final decisions regarding 

AIC’s savings goals.  As the ALJPO correctly stated, only PY2 and PY3 savings have been 

verified and approved by the Commission.  (ALJPO at 24.)  As is reflected in ComEd’s PY3 

savings docket, significant changes to preliminary savings amounts can occur during the 

Commission’s review and approval process (see, e.g., ICC Docket No. 11-0593, 7/18/13 ALJPO 

at 14-18).  By highlighting these facts, AIC does not “cast doubt” on its past performance nor 

does it mean that past experience should not inform AIC’s development of its Plan 3.  Rather, 

these facts establish that the foundation for NRDC’s primary criticisms of AIC’s Plan 3 are 

premised on preliminary savings amounts that, depending on Commission review, could change.   

Finally, NRDC claims that “setting targets that reflect the achievable potential with the 

budget limitations is not unfair or punitive, it’s the law.”  (NRDC BOE at 11.)  NRDC’s claim 

seemingly takes a shot at AIC’s criticism of NRDC’s (and other parties’) unfair attempt to 

increase the savings goals by using AIC’s good faith attempts to exceed savings goals in the past 

as examples of AIC “low balling” the Commission with Plan 3.  Yet, as found by the ALJPO, 

AIC’s Plan 3 fully comports with the Act’s requirements, including the modified goals.  (ALJPO 

at 24.)  That NRDC does not agree does not change that fact.   

Fifth, NRDC’s strange argument that the Commission would be abdicating its 

responsibilities if it does not overturn the ALJPO’s approval of AIC’s modified goals should also 

be rejected.  The ALJPO reflects careful review of the evidence and argument and approval of it 
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would correctly acquit the Commission’s responsibility to render findings based on evidence (not 

rhetoric).  In fact, to disturb the ALJPO’s approval of AIC’s savings goals would be contrary to 

the manifest weight of the evidence. 

C. ELPC/CUB 

Both ELPC and CUB vaguely attack the ALJPO with general criticisms that seek to have 

AIC “do more.”  These general criticisms are not well founded and should be rejected for the 

same reasons set forth above in response to AG’s and NRDC’s more specific criticisms.  

However, ELPC appears to take it a step further by arguing for imposition of requirements on 

AIC and the Commission that simply are not justified or called for by the Act.  For example, 

ELPC seeks to require Ameren Illinois “to do everything within its power to reach the 

legislature’s targets” and before approving Plan 3, “the Commission should find that Ameren 

made every effort and tried every reasonable innovation to meet its targets.”  (ELPC BOE at 2-

3.)  Perhaps unsurprisingly, ELPC goes on to argue that AIC and the ALJ has not comported 

with these made up requirements because the ALJPO did not accept certain of ELPC’s 

recommendations.  But, as found by the ALJPO and reflected above, AIC’s Plan 3 needs to 

comply with the Act – not requirements made up by ELPC – and the ALJ found that it did.  

(ALJPO at 24.)  ELPC’s attempt to impose additional requirements on AIC or the Commission 

should also be rejected. 

D. Conclusion 

As explained above, Ameren Illinois established that its Plan 3 set forth compliant 

modified savings goals, as well as programs to meet those savings goals, that were developed by 

experts, reflected robust analysis of data and years of extensive discussions with the SAG and 

properly considered the realities of the maturing energy efficiency market in Illinois, including 

the decrease in the cost of energy.  Intervenors’ criticisms and arguments in support of 
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overturning the ALJPO run contrary to the manifest weight of the evidence and fall far short.  

And, importantly, each of the Intervenors’ proposed exceptions language reflects vague changes 

to the Proposed Order that would be confusing to follow and would lead to even more litigation.  

The ALJ’s conclusion that AIC’s proposed saving goals complied with the Act is well supported 

by the record and should be left undisturbed. 

II. ALJPO Section IV.B.3.a, Proposed Spending Requirements 

The ALJPO rejects out of hand any requirement that AIC spend all budgeted funds each 

year.  (ALJPO at 29.)  NRDC claims that the ALJPO’s conclusions “with regard to the 

Company’s failure to spend its available budgets are unclear and ambiguous.”  (NRDC BOE at 

14.)  Staff, too, seeks a modification to the ALJPO with respect to the proposed spending 

requirements that would explicitly approve Staff’s proposal that the Company spend all funding 

“to the extent practicable on cost-effective energy efficiency measures.”  (Staff BOE at 3.)  Both 

proposed exceptions are inappropriate as written and should be rejected. 

The ALJPO made clear that requiring Ameren Illinois to spend all funds in a given year 

could lead to resources being spent “in a way that does not represent a good use of ratepayer 

funds, and there are instances where AIC may be able to achieve and even exceed the savings 

goals without spending the entire budget.”  (ALJPO at 29.)  This finding recognizes that the 

Commission should not require AIC to blindly spend the maximum amount allowed each year as 

that would result in ratepayers having to shoulder the absolute largest increase in rates per year 

allowed under the Act.  Yet, both NRDC and Staff ask the Commission to order AIC to spend all 

available funds “to the extent practicable” and cost-effectively, and NRDC seeks an order 

requiring AIC to carry over unspent funds from one plan year to the next.  (NRDC BOE at 14.)  

As set forth in Ameren Exhibit 6.1, AIC has allocated its three-year budget and agrees that the 

Act authorizes carryover of funds from one plan year to the next.  (Ameren Exhibit 6.1, Table 6, 
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fn. 1.)  However, there is little reason to require the AIC to spend all the amounts and even less 

reason to require that they be spent only on cost-effective measures (as whether a measure is cost 

effective can change depending on when and how you calculate the TRC values).  Instead, the 

evidence supports the ALJPO’s rejection of the recommendations to spend “all” budgeted funds.   

III. ALJPO Section IV.B.4, Breakthrough Equipment and Devices 

In connection with the Commission-ordered workshop, which, among other things, could 

lead to an agreed definition of “breakthrough equipment and devices,” Staff requests that AIC be 

directed to “include within its quarterly ICC activity reports any definition adopted, the measures 

that fall under the definition, and, if necessary, any modifications to the Plan that AIC makes to 

bring the Plan into compliance with Sections 8-103(g) and 8-104(g).”  (Staff BOE at 5.)  AIC 

remains concerned with what appears to be a pattern of Staff seeking to impose a multitude of 

vague reporting requirements on AIC.  The ALJPO correctly rejected Staff’s additional request 

for even more reporting by AIC; this finding should not be modified. 

IV. ALJPO Section V.B.10, Sections 8-103(i) and 8-104(i) of the Act 

As an initial matter, Staff incorrectly asserts that the ALJPO “adopts Staff’s uncontested 

proposal for yearly compliance reviews.”  (Staff BOE at 6.)  As recognized by the parties and the 

ALJPO, the Act was recently amended so that AIC can now establish compliance with its annual 

savings goals by establishing it achieved the cumulative savings amounts established for the 

three year period.  Compliance with the Act, then, need not be established annually.  And as was 

made clear throughout the docket, AIC reserves its right to establish compliance annually or 

cumulatively.  (Staff Ex. 1.3, p.4.)  Moreover, Staff’s Initial Brief said nothing of annual 

reviews, but rather Staff sought a directive for “AIC to petition the Commission for a review of 

whether AIC met its savings goals once the independent evaluation reports are available.”  (Staff 

Initial Brief at 25.)  While this seemed to be another attempt by Staff to impose an arbitrary 
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filing deadline, AIC did not take issue with the recommendation because it was clear that, should 

AIC choose to establish compliance through its cumulative three year achieved savings, it would 

have to file within 60 days after the final evaluation reports for the programs implemented 

throughout the three years became available.  The ALJPO, too, did not reference annual 

compliance reviews and, as such, AIC did not take exception to this finding.  

However, AIC would object to any attempt by Staff to arbitrarily limit the Company’s 

rights under the Act, which clearly “allows utilities to establish compliance by meeting the 

annual incremental savings goal in the applicable year or by showing that the total cumulative 

annual savings within a 3-year planning period was ‘equal to the sum of each annual incremental 

savings requirement.’”  (ALJPO at 6 (citing 220 ILCS 5/8-103(b); 5/8-104(c)).)  If the 

Commission finds any ambiguity in the ALJPO’s conclusions in this regard, it should modify the 

conclusions on page 47 of the ALJPO as follows: 

Staff recommends the Commission direct AIC to petition the 
Commission for a review of whether AIC met its savings goals 
once the independent evaluation reports are available.  It appears 
that AIC does not object to Staff's recommendation, though AIC 
reserves its rights to establish compliance under the Act.  As a 
result, the Commission directs AIC to petition the Commission for 
a review of whether AIC met its savings within 60 days after the 
independent evaluation reports are available, subject to AIC’s 
rights under the Act. 

Finally, AIC notes that Staff, despite urging the Commission to address whether the 

Company would be subject to financial penalties under the Act for failing to meet its savings 

goals, does not put forth any argument disagreeing with any of AIC’s arguments.  (Staff BOE at 

6.)  Accordingly, to the extent the Commission decides to address the legal issue of whether the 

Act authorizes financial penalties on AIC during Plan 3, the only law and argument in the record 

establishes that the Act does not.      
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V. ALJPO Section, V.C.1.a, Removing Programs from the Plan into the IPA 
Procurement Plan 

Despite having lost the issue twice before, the AG persists on urging the Commission to 

“require Ameren to remove its Residential Lighting program [and Behavior Modification 

program] from its Section 8-103 efficiency portfolio in years 8 and 9 of the Plan and transfer the 

programs for presentation to the Illinois Power Agency’s annual procurement of energy 

efficiency under section 16-111.5B of the Act.”  (AG BOE at 14.)  The Commission should 

again reject the AG’s unwise proposal to remove programs from Section 8-103 with the hope 

that they will be available for some future procurement plan under Section 16-111.5B.  The 

AG’s proposal to put AIC in a position where it has to guess what will happen in some future 

proceeding has been rejected by the ALJPO in this docket and the Final Order in the most recent 

IPA Procurement Plan docket.  (See ALJPO at 61-62; ICC Docket No. 13-0456, 12/18/13 Final 

Order at 147 (“While the statutory framework related to energy efficiency programs has arguably 

created an unfortunate situation, it is simply unfair to put the utilities in a situation where they 

must guess in one proceeding what the Commission will subsequently decide in another 

proceeding.”)  The Commission should affirm the ALJPO’s denial of the proposal.  

As explained by AIC in its Initial Brief, the AG’s proposal conflicts with the Company’s 

obligations under Section 8-103(f) to have a plan that represents “a diverse cross-section of 

opportunities for customers of all rate classes to participate in programs” because it would 

effectively eliminate the residential programs from the Section 8-103 portfolio.  Moreover, 

removing the Residential Lighting Program and Behavioral Modification Program would 

jeopardize the savings that AIC has planned to achieve through Plan 3 without any 

corresponding guarantee the savings will be achieved elsewhere.  (AIC Initial Brief at 35-36.)   
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AG states that “Ameren most certainly has control over which programs that have 

typically been provided under Section 8-103 can be bid into the IPA portfolio,” but setting aside 

the confusing nature of the sentence, the record of evidence establishes that AIC does not bid 

anything into the IPA portfolio.  Rather, AIC provides to the IPA the third-party bids received 

through a RFP process (which reflects different rules than Section 8-103 with respect to the 

procurement, administration and implementation of energy efficiency).  These third-parties are 

not under either AIC’s or the Commission’s control.  As stated in AIC’s Initial Brief, neither the 

Commission nor the utility can order a vendor to participate in the IPA RFP process thus Ameren 

Illinois simply cannot present to the IPA a program if vendors refuse to bid it for inclusion in 

some future IPA plan at the same levels or at all.  If this were to happen, Ameren Illinois’ 

customers would be deprived of programs that every party to this docket agrees should be 

offered, but there would be nothing any party, including Ameren Illinois, could do to fix it until 

the next three-year plan. 

The AG has not presented any evidence or argument justifying this risk.  For the reasons 

set forth above and in Ameren Illinois briefs (summarized at ALJPO at 47-49), the ALJPO’s 

rejection of AG’s proposal to remove programs from Plan 3 so that they possibly could be bid 

into some future IPA Procurement Plan should be left undisturbed.    

VI. ALJPO Section V.C.1.b, Cost-Ineffective Measures 

While Staff does not explicitly take exception to the ALJPO’s rejection of Staff’s 

proposal to limit cost-ineffective measures, Staff does propose to move certain conclusions to 

Section V.D, Portfolio Flexibility.  Ameren Illinois believes the ALJPO correctly rejected Staff’s 

proposal in Section V.C.1.b of the ALJPO, which explicitly addressed cost-ineffective measures 

and therefore should be left undisturbed.  However, to the extent the Commission agrees with 

Staff and moves the sentences from the last paragraph in the conclusions section found on page 
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67 of the ALJPO, the Commission should move all of the conclusions and reject Staff’s attempt 

to delete the conclusion setting forth the Commission’s “belie[f] that [Staff’s] proposal would 

limit AIC’s flexibility to prudently implement some energy efficiency measures.”  (Id.)  While in 

relating to Section V.C.1.b, Staff simply urges the Commission to move its conclusions from that 

section to Section V.D, Staff later improperly advocates for removal of this sentence (which is 

addressed below).  Accordingly, AIC urges the Commission to either leave this section of the 

ALJPO undisturbed or move the entirety of the paragraph to Section V.D (and not just the 

portions that Staff likes).  

VII. ALJPO Section V.C.1.d, Using Residential Behavior Modification to Cross Promote 
Portfolio Incentives 

The ALJPO correctly rejected ELPC’s argument to require AIC to “work very closely 

with its implementation contractor [of the Behavior Modification Program] to explore any and 

all reasonable options to link the participants of the behavioral modification program with 

rebates and incentives….”  (ALJPO at 70.)  The ALJPO considered the arguments and evidence 

and concluded that ELPC’s proposal “lacks sufficient specificity,” is unnecessary and requiring 

AIC to implement ELPC’s recommendation “would accomplish little if anything.”  (Id.)  As 

explained by AIC, these findings are wholly supported by the record.  AIC has and plans to 

continue to promote other programs through its Behavior Modification Program, to the extent 

doing so will result in a lift in participation through cross-promotion.  (AIC Initial Brief at 49.)  It 

remains unclear exactly what ELPC seeks to have the Commission do other than impose yet 

another requirement with which the Commission and AIC would have to expend resources to 

monitor and comply.  Such an order is unnecessary and should not occur. 
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VIII. ALJPO Section V.C.2.a, Pilot C&I Program 

NRDC takes exception to the ALJPO’s approval of AIC’s proposed pilot Large C&I 

Program because NRDC believes it does not give the SAG enough involvement and oversight in 

program design, and the final program should be subject to Commission review and approval.  

(NRDC BOE at 16-17.)  However, even though these assertions are not well founded, the 

exceptions language proposed by NRDC goes much further and seeks to elevate the SAG to a 

co-designer of the pilot program and fails to identify how AIC would get Commission 

“approval” of the pilot if/when it gets finalized.  (Id. at 18.)  NRDC’s exception language on this 

issue should be rejected for at least the following reasons. 

First, the Commission has time and again declined to confer decision making authority to 

the SAG because it is an undefined group with no real rules governing its membership or 

operations.  See ICC Docket No. 10-0568 at 86 (“it appears that granting stakeholders decision-

making authority would be inconsistent with the rationale articulated in the Final Order in 

Docket No. 07-0539, and the original intent of the group, which was for it to be advisory only, 

and which has been effective. The Commission finds that extending decision-making authority to 

the SAG is not appropriate at this time.”)  Here, the ALJPO correctly leaves program design to 

AIC, though it does recognize the importance of working with the large C&I customers who 

would be taking advantage of the program offerings, which AIC remains committed to doing.  

AIC anticipates that such input will be crucial to program success, but is concerned that requiring 

SAG involvement and oversight may complicate the process.  And because, under the ALJPO, 

SAG will have extensive involvement through the reporting process, it would appear that 

requiring SAG involvement and oversight over program design is unnecessary.  Second, 

NRDC’s proposal to have the Commission approve the pilot program is also unnecessary.  The 

Commission is approving the Large C&I Pilot in this docket, so it remains unclear exactly what 
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more NRDC would have the Company put before the Commission for approval or how.  Without 

this clarity, NRDC’s vague proposal to get Commission approval of the pilot program should 

also be rejected.  

IX. ALJPO Section V.C.2.d, Conservation Voltage Reduction Program/Voltage 
Optimization Program 

The ALJPO correctly rejected ELPC’s and CUB’s recommendations with respect to 

CVR/VO.  As explained by AIC, and credited by the ALJPO, the Commission should maintain 

the ALJPO’s rejection of CUB’s and ELPC’s recommendations that AIC should include a VO or 

CVR program in its Plan 3 because: (1) there is not enough data with respect to broader system 

operability; (2) it has not been found to be cost-effective as a demand response program; and (3) 

it is not appropriate to spend Section 8-103 funds on such a program.  (ALJPO at 81.)  Notably, 

NRDC and AG support not spending Section 8-103 funds in the manners proposed by CUB and 

ELPC.   

While CUB has not taken exception to this conclusion, ELPC recycles its prior arguments 

for approval of its request to have AIC spend the resources conducting a feasibility/potential 

study for VO and then work with the SAG to implement it.  In sum, ELPC cites to its own 

expert’s opinion that VO is “likely” to be cost effective and that other utilities’ experience with 

VO show that it could be a cost effective way to achieve savings.  (ELPC BOE at 12-13.)  ELPC 

also seeks to have the Commission order AIC to “use the results of [a feasibility/potential] study 

to reprioritize its Plan 3 programs to use VO….”  (Id.)  But none of ELPC’s arguments establish 

that VO should be funded by Section 8-103 funds (indeed, even ELPC ultimately concedes this 

point, see ELPC BOE at 14).  And nowhere does ELPC provide any analysis as to what a VO 

program would look like, how much ELPC’s VO program would cost or how AIC should 

reprioritize its programs (including which ones would be eliminated to make room in the budget 
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for VO).  ELPC’s recommendation remains undeveloped and premature.  For each of these 

reasons, the ALJPO’s conclusions that Section 8-103 funds should not be utilized for a VO or 

CVR program should be affirmed. 

X. ALJPO Section V.C.3, Additional Financing to Customers for Energy Efficiency 
Measures 

Both the AG and ELPC seek modification to the ALJPO’s rejection of the request to 

order AIC to include On-bill financing (“OBF”) in Plan 3 and to conduct workshops designed to 

explore financing mechanisms, including OBF.  In response to the ALJPO’s finding that “it is 

not clear to the Commission what the AG wants with regard to OBF in this proceeding,” the AG 

inappropriately tries to backfill its argument to get the Commission to include OBF as a part of 

Plan 3.  (AG BOE at 2-5.)  But despite the AG’s failure to acknowledge its own undeveloped 

argument, the AG lays the blame on the ALJ who the AG claims “misses the point of the OBF 

discussion….”  (AG BOE at 3.)  But the AG failed to put forth a workable recommendation, 

which the ALJPO properly recognized and then rejected.  Indeed, even now the AG all but 

ignores the provisions of Section 5/16-111.7, which sets forth the requirements of AIC’s OBF 

program (including a statutory limit on the amounts allowed for financing) and which precludes 

AIC and the Commission from simply extending the OBF program at the request of the AG.  See 

220 ILCS 5/16-111.7(c).  The ALJPO correctly rejected AG’s vague proposal as unworkable and 

contrary to the law. 

The ALJPO also properly rejected ELPC’s recommendation to expand OBF, as well, for 

the same reasons.  However, the ALJPO went a step further and also did not approve ELPC’s 

request to require workshops to explore other potential financing mechanisms for customers.  

While an interesting concept, much like ELPC’s other recommendations, there remain 

significant questions regarding the necessity and utility of workshops at this time.  AIC is not a 
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bank, it is a utility.  While it implemented OBF for customers, such offerings were pursuant to a 

statutory framework and regulatory approval and review process.  See 220 ILCS 5/16-111.7(c); 

(d); (g).  As argued by Staff, ELPC’s recommendation to conduct workshops on additional 

financing options is not warranted, particularly in light of the expansion of energy efficiency 

through the IPA Procurement Plan process.  (ALJPO at 84.)   

For these reasons, the Commission should again reject AG’s and ELPC’s requests to 

include OBF in Plan 3 and to conduct workshops on financing alternatives. 

XI. ALJPO Section V.C.4, Proposed Changes to Riders GER and EDR 

As reflected in the ALJPO, Staff and the Company are in near agreement with respect to 

the proposed changes to Riders GER and EDR.  (ALJPO at 86-87.)  However, in Staff’s BOE, it 

proposes yet another arbitrary filing deadline for testimony in the Company’s annual 

reconciliation dockets.  (Staff BOE at 10-11.)  But arbitrary deadlines are what led to the need to 

change the timing provision in the tariffs in the first place, which both Staff and the Company 

agree need revision.  The remaining question is how to do it.   

Staff, for the first time, proposes to require the Company to file “by October 31, 

annually.”  (Staff BOE at 11.)  But Staff does not justify why there is a need to have a deadline 

of October 31 to file testimony hard wired into the tariffs, as opposed to relying on the 

Commission’s rules of procedure and the experience of the ALJs to set an appropriate schedule 

in light of the given circumstances.  Indeed, there is no evidence in the record that establishes the 

Company would have the necessary cost information finalized by October 31, or that such a date 

even makes sense without the safety valve of allowing the ALJ to set a schedule.  While AIC 

shares in Staff’s concern regarding speeding up the process of getting reconciliation dockets 

completed, the Company does not share in Staff’s belief that requiring testimony be filed by 

October 31, without a provision allowing the ALJ to modify the filing schedule, if appropriate.  
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Accordingly, the ALJPO should be left undisturbed and the setting of the schedule of any 

reconciliation docket should be left up to the ALJ involved in setting that schedule. 

XII. ALJPO Section VI.A.2, Modified NTG Framework Proposals 

After careful discussion of each of the proposed modification to the net to gross (“NTG”) 

framework, the ALJPO ultimately rejects all parties’ proposals and maintains the NTG 

framework from Plan 2.  (ALJPO at 120-121.)  AIC maintains that its streamlined approach is 

most appropriate, but noted that the ALJPO’s conclusion could be modified to reflect those 

issues on which all parties seemed to agree – that NTG values should be known by March 1st of a 

given year (so as to be in alignment with the determination of TRM values) and applied 

prospectively in the next plan year.  (AIC BOE at 10.)  However, since the filing of the BOE, the 

ALJPO in ComEd’s Plan 3 docket issued, and in it, the ALJ followed the path as laid out by the 

ALJ in this docket and modified by AIC’s proposal.   

Specifically, the ALJ found that “the current NTG framework works well with some 

minor adjustments … if consensus can be reached then SAG’s decision [determining NTG 

values] should be adopted – even if it is different than the evaluator’s proposal.  If consensus is 

not reached, the Commission agrees … that then the evaluator’s NTG should be used.”  ICC 

Docket No. 13-0495, 1/3/14 ALJPO at 119.  The ALJ confirmed that values known as of March 

1 (either through SAG consensus or through the independent evaluator) would apply 

prospectively in the upcoming plan year.  (Id. at 119; 118.)  

As explained in its BOE, AIC supports the ALJPO’s findings in this docket, along with 

AIC’s proposed modifications and asserts that it is consistent with the streamlined NTG 

framework adopted by the ALJ in ComEd’s Plan 3 approval docket.  While Staff and Intervenors 

try to retread old ground and downplay the significant in-fighting that occurred between them in 

this docket (with dozens of pages of briefs and testimony being dedicated to criticizing each 
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other’s proposals), it cannot be disputed that adoption of a consistent, streamlined approach (like 

the one adopted in ComEd’s docket and proposed by AIC in this docket) “eliminates the steps in 

Staff’s [and AG/ELPC’s] process[es] that add complexity and might even result in Commission 

rocket dockets.”  (Id.)  Moreover, approval of such a streamlined approach would allow the SAG 

to “begin immediately to attempt to reach consensus for NTG values” for PY7 for both ComEd 

and AIC (Id.) and would bring the NTG framework timing of March 1st in alignment with the 

TRM update process (which also has a March 1st deadline and prospective application of values).  

(See ICC Docket No. 13-0077.) 

For the reasons set forth in AIC’s Initial Brief, as well as the reasons set forth herein, the 

Commission should reject Staff’s and Intervenors’ complex, burdensome and expensive NTG 

framework and instead adopt the streamlined approach endorsed by both the ALJs (modified in 

this docket by the essentially uncontested proposals with respect to the March 1 timing and 

prospective application of values).     

XIII. ALJPO Section VI.D, Portfolio Flexibility 

Ameren Illinois requested the flexibility to adjust all portfolio elements (program 

budgets, goals, incentives, etc., in addition to stopping and starting programs) as needed to 

achieve portfolio success.  (ALJPO at 137.)  Rather than grant AIC’s requested flexibility, the 

Commission imposed limitations on AIC’s flexibility reflected in Staff’s “event based” criteria 

and conditions.  (ALJPO at 139.)  Staff, AG, NRDC, ELPC and CUB all take some type of 

exception to the ALJPO’s conclusion.  Each exception is addressed in turn and, as follows, they 

all should be rejected by the Commission. 

A. Staff 

Staff’s exception to the Commission’s finding on flexibility attempts to backdoor a 

reversal of an explicit ALJPO conclusion rejecting Staff’s attempt to arbitrarily limit the levels of 
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cost-ineffective measures in the portfolio under the false pretext of that the language doing so 

“could be so broadly interpreted.”  (Staff BOE at 15.)  Accordingly, while Staff’s request to 

“move” the conclusion set forth in Section V.C.1.b (Cost-Ineffective Measures) appears to be 

innocuous, it really seeks to have the Commission reverse its conclusions in that section by 

excluding the explicit finding (supported by Intervenors and AIC) that “AIC is correct that cost-

effectiveness is evaluated on a portfolio basis rather than on a measure basis.”  (ALJPO at 67.)  

Such attempts to back door a reversal of an ALJPO finding should not be well taken and should 

be rejected out of hand.   

Additionally, Staff again references the vague and still unidentified “concerns” that Staff 

“raised” with respect to the manner in which Ameren has exercised its flexibility.  This vague 

reference inappropriately bases itself on nothing more than a “belief” of Staff’s (a belief, as 

noted by CUB on page 7 of its BOE, which the Commission rejected in ICC Docket No. 11-

0341, and has not been substantiated in this docket by a shred of evidence).  And Staff’s vague 

reference highlights why the Commission should eliminate the language in the ALJPO crediting 

this unfounded belief and should reject Staff’s proposed exceptions to this section of the ALJPO. 

B. AG 

 The AG’s proposed exceptions to the ALJPO’s conclusion on flexibility should be 

rejected because they premise themselves on the notion that there are circumstances where AIC 

could meet its savings goals, but still “game the system.”  (AG BOE at 22-26.)  Such a concern is 

unwarranted and not supported by the record.  While AIC shares in the AG’s criticisms of Staff’s 

proposed limitations to flexibility, it does not agree with the alternative solution of having “any 

shifts of budgets that result in a variance from planned annual program budgets of 20% or more 

would trigger goal adjustment.”  (AG BOE at 26.)  As an initial matter, AIC has some fairly 

small program budgets (e.g., Residential School Kits), which all but guarantees that even a small 
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change in program delivery could trigger the requirement to meet with the SAG.  There simply 

has not been a showing by the AG or any other party that the increased administrative burdens 

associated with complying with an arbitrary budget-based limit to flexibility is warranted.  

Additionally, AIC does not believe it necessary or in the best interest of its customers to have to 

wait for SAG input and comment from the SAG for all budget shift proposals that exceed 20% of 

a planned program budget.  (AIC Initial Brief at 94-102; Reply Brief at 47-48.)  Such a delay 

would unnecessarily hamper AIC’s ability to timely respond to market changes, particularly 

because the SAG, as an informal body, does not necessarily meet on a set schedule.  (AIC Initial 

Brief at 99-101.)  The evidence supports the finding that, in practice, the AG’s proposed budget 

based limitation would prove to be unworkable and as such should be rejected. 

C. NRDC 

NRDC attempts to support the AG’s budget based limitation on flexibility, but then takes 

it a step farther by requiring SAG or Commission approval for budget shifts higher than 20%.  

NRDC’s request should be rejected.  As explained by Ameren Illinois witness Dr. Robert 

Obeiter, “[b]ased on [his] years of experience designing, implementing and managing energy 

efficiency programs, . . . granting program administrators flexibility to modify programs greatly 

improves program delivery and maximizes the savings potential of ratepayer funds.”  (AIC 

Initial Brief at 95, citing Ameren Ex. 10.0, at 2:35-3:47).  As highlighted by AIC in its Initial 

Brief, it has exercised its flexibility to successfully respond in a timely fashion to market 

conditions.  (AIC Initial Brief at 96.)   But giving the SAG approval authority over program 

changes would hamper, if not prevent, timely and necessary responses to the market.  As 

explained by AIC in its briefs, the SAG is not a formal group, has no rules governing who may 

join, when it meets, or how the group should come to agreement on anything.  (AIC Initial Brief 

at 99.)  Ameren Illinois would be faced with the burden of ensuring compliance with the 
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Commission’s order, but would have no assurance that any other member the SAG (over whom 

the Commission would not have jurisdiction) would act properly or in good faith or without 

conflict.  For example, if the Commission requires Ameren Illinois to consult with or seek 

approval from the SAG, it could lead to vendors joining the SAG (if they have not already 

joined, as certain vendors already participate) and disputing any attempt to curtail those vendors’ 

programs.  Such disputes would create an improper conflict of interest for the SAG and would 

unnecessarily detract resources from other administrative matters and implementation of the 

portfolio.  (Id.) 

Additionally, granting SAG decision making authority would be antithetical to the 

Commission’s long standing prohibition on giving SAG unilateral approval over AIC’s program 

offerings.  (See ICC Docket No. 10-0568 12/22/10 Final Order at 86.)  Even the AG (and Staff) 

acknowledged in briefs that giving the SAG approval rights over AIC would be going too far.  

(AG Reply Brief at 30 (“Mr. Mosenthal made it clear that he was not suggesting that the SAG 

should have the authority to overrule a program administrator decision.”); Staff Initial Brief at 63 

(noting the Commissions repeated rejection of SAG decision making authority).)  Rather, the 

only conditions now recommended by the AG are: (1) recalculating savings goals if a budget 

shift is greater than 20% of the assumed budget for planning purposes; and (2) AIC must go to 

the SAG for input and comment.  (See AG BOE at 26 (laying out exceptions language).)   

Additionally, the Commission should not impose a requirement that AIC get additional 

Commission approval to make portfolio changes as doing so would also unnecessarily hinder 

Ameren Illinois’ ability to rapidly and effectively respond to changing market conditions.  

Making mid-course adjustments to programs involves a significant investment of time and 

resources to coordinate among all market actors.  It requires timely assessment of an issue, as 
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well as deployment of response to that issue.  (AIC Initial Brief at 99-100).  Conducting a formal 

review and approval process for each program modification will increase regulatory costs, will 

take considerable time (particularly if the filing of testimony and briefing is required) and would 

prevent timely program implementation and deployment of necessary changes (as the parties 

await Commission review of evidence, argument and issuance of a decision).  Such a process 

would effectively mean AIC could not make program changes that trigger Commission review 

(or SAG review, for that matter) in the final months of a given plan year (as there would be no 

time to complete the review process) or at the beginning months of a the next plan year (as AIC 

would have to wait for the review process to complete), both of which are time periods that can 

be critical for utilities to ensure portfolio success.   There is simply no basis in the record to 

hamstring AIC from making timely adjustments to market changes, and fairness dictates that the 

Commission reject NRDC’s attempt to do so. 

For the reasons set forth above, the AG’s proposed limitation on flexibility was properly 

rejected in the ALJPO – NRDC’s attempt to engraft even more onerous conditions on top of 

AG’s should be rejected as well.  Instead, as explained by AIC’s BOE, the Commission should 

either grant AIC’s requested flexibility or, to the extent necessary, only impose conditions (1), 

(4) and (5) as requested by Staff.  

XIV. ALJPO Section VI.F, Aligning Savings Goals According to Changes in Values 

The ALJPO adopted AIC’s request to align savings goals according to a change in TRM 

and NTG values after noting that “the TRM and NTG values upon which adjustments to savings 

goals would be made are not set by Ameren, but rather are values that were either provided by 

independent evaluators and the SAG/TAC, agreed-to by the parties or derived from a 

Commission approved process.  The Commission also “note[d] that no evidence has been 
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presented that Ameren is not committed to energy efficiency or integrity in administering its plan 

portfolios, although some parties suggest that Ameren might try harder.”  (ALJPO at 151.)  

Accordingly, the ALJPO considered the evidence presented and found that “it is appropriate to 

adopt the change proposed by Ameren on this issue, with the additional conditions identified by 

Staff.”  (Id.)  The AG, NRDC and CUB now argue that the ALJPO erred in granting AIC’s 

request, as modified by Staff’s conditions.  But none of their arguments are new and they should 

not be well taken.  

Essentially, the AG, NRDC and CUB each believe that by allowing the values to be 

adjusted by changes in TRM and NTG values, AIC will somehow lose all incentive to deliver 

programs that seek to obtain optimal savings to customers.  These parties believe that without 

increased risk, AIC will somehow decide to not acquit its obligations under the Act.  But such 

beliefs, which are not based on evidence, are misleading and do not warrant overturning the 

ALJPO’s conclusion.   

Specifically, by aligning savings goals with changes in NTG and TRM values (values 

that, as noted by the ALJ, are not set by AIC), the Company’s savings goals would remain 

commensurate with the goals as approved and therefore enables appropriate use of approved 

costs.  Additionally, it is misleading to say that this proposal eliminates all risk to the utility, as 

AIC remains very much accountable for participation rates in its programs, which directly impact 

whether program adjustments are warranted and whether savings goals can be attained.  

Moreover, many changes to NTG and TRM values are the result of unforeseen market changes 

such as the adoption of federal standards or changes in codes.  It is appropriate to adjust savings 

goals to account for these unforeseen market changes.  Finally, AIC has agreed, in part, to Staff’s 

conditions, which should also ameliorate any of intervenors’ concerns.   
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None of these fact-based reasons to allow adjustments are outweighed by Intervenors’ 

baseless beliefs that AIC would somehow stop trying to acquit its obligations under the Act.  

Indeed, as recognized in the ALJPO, no party has questioned AIC’s commitment to energy 

efficiency.  (ALJPO at 149.)  Accordingly, Commission should not disturb the ALJPO’s finding 

approving AIC’s request to adjust its goals to align them with changes to TRM values and NTG 

values, subject to the modifications proposed by AIC in its BOE. 

XV. ALJPO Section VI.G, Banking of Savings 

The ALJPO accurately reflects the agreement by the parties that banking in between 

Plans can be eliminated, but intra-Plan banking is allowable under the Act.  (ALJPO at 156.)   

However, recognizing that AIC is the first utility to have its Plan reviewed by the Commission, 

the ALJPO properly left open the very fair and equitable possibility that if the Commission were 

to grant greater banking rights to other utilities, such rights would be equally available to AIC as 

well.  (Id.)  The AG has taken exception to this equitable proviso based on a legal argument that 

is wrong on its face, but in any event, need not be resolved in this docket because there is no 

controversy that the Commission needs to resolve.  Essentially, the AG argues that because the 

Act effectively authorizes intra-plan “banking” in the form of cumulative three-year goals, it 

must then reject the notion of inter-Plan banking.  But the language of the statute does not 

address banking in any form – that is to say the Act does not endorse nor prohibit the practice of 

inter-Plan banking.  Instead, inter-Plan banking was a construct that was created by the 

Commission and approved in prior Plan approval dockets (see, e.g., ICC Docket Nos. 10-0568, 

10-0570).  So while the AG may believe the statute prohibits inter-plan banking, the plain 

language of the Act does not establish such.  See generally 220 ILCS 5/8-103; 5/8-104. 

However, the Commission need not address this legal issue in this docket and can leave 

the ALJPO as written, as it does not authorize inter-Plan banking.  Instead, it merely confirms 
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what the Act already clearly provides (intra-Plan banking) while providing an equitable result to 

AIC should the Commission later determine that inter-Plan banking is appropriate for the next 

three year Plan. 

XVI. ALJPO Section VII.B, Street Lighting 

The ALJPO correctly rejected ELPC’s vague suggestion that AIC submit a request to 

modify its DS-5 tariff to include LED lighting or to propose a new tariff to offer LED street 

lighting to customers.  (ALJPO at 173.)  In its request to overturn the ALJ’s reasoned conclusion, 

ELPC does not provide any more detail on its proposal, but rather makes clear that “the details 

still need to be worked out….”  (ELPC BOE at 16.)  ELPC also acknowledges the considerable 

undertaking it would be “make various decisions, in conjunction with the SAG, on exactly how 

the tariff structure should be modified to include LED street lights.”  (Id.)  As recognized by the 

ALJ, the Commission should not require AIC to expend the resources to undertake such an 

exercise without adequate evidence that it could result in a workable program or appropriate 

tariff offering.  ELPC’s belief that a revised or new tariff might work cannot serve as a basis to 

mandate AIC to make what appear to be fairly significant changes to its existing lighting tariffs.  

Accordingly, the Commission should maintain the ALJPO’s conclusion that ELPC’s vague and 

undeveloped tariff proposal should not be adopted at this time.  

CONCLUSION 

For the reasons set forth above, AIC respectfully requests that the Commission reject the 

exceptions proposed by the other parties and instead modify the ALJPO in a manner consistent 

with AIC’s positions and proposed changes, as reflected in Attachment A to AIC’s BOE.  
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