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REPLY BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD 

Now comes the Citizens Utility Board (“CUB”), by and through its attorney, to file this 

Brief on Exceptions pursuant to the Rules of Practice of the Illinois Commerce Commission 

(“ICC” or “the Commission”), 83 Ill. Admin. Code §200.830, and the schedule established in 

this case by the Administrative Law Judge (“ALJ”).  CUB responds here to first to support 

the recommendations of the People of the State of Illinois by and through the Illinois 

Attorney General (“the People” or “the AG”) and the Natural Resources Defense Council 

(“NRDC”) regarding whether or not it is appropriate for Ameren to be required to spend all 

of its EEPS budget, and second,to clarify CUB’s position regarding the Ameren Illinois 

Company’s (“AIC” or “the Company”) requested flexibility in managing its portfolio. 

 

IV. ELECTRIC AND GAS SAVINGS GOALS AND SPENDING LIMITS 

 B. Electric and Gas Spending Limits 

3. Response to Proposed Spending Limits 

CUB supports the proposal of NRDC to make clear that Ameren is obliged to “‘spend 

all funding to the extent practicable, prudently and on measures that are part of a cost-

effective portfolio’ and to require that unspent amounts must be carried over to increase 

savings for subsequent program years.”  NRDC Brief on Exceptions at 15.  Ameren should 

be spending the entire portfolio budget subject to the terms NRDC proposes since the goal 
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of the EEPS is to maximize energy efficiency in Illinois.  CUB Ex. 1.0 at 18.  The goal of the 

EEPS is for the utilities to spend money on energy efficiency programs, not limit how much 

they spend by proposing low goals.  Id.  For that reason, CUB agrees with NRDC that the 

Commission could address the company’s practice of leaving unspent budgets (and 

therefore savings) on the table by directing it to “spend all funding prudently and to the 

extent practicable on measures that are part of a cost-effective portfolio.”  NRDC Brief on 

Exceptions at 15.  

NRDC also points out that the Proposed Order (“PO”) fails to order Ameren to spend 

any unspent funds from one program year to the next to increase savings in subsequent 

years.  Id.  As NRDC notes, the substantial unspent funds from PY 4 and 5 have not been 

carried over to increase savings in subsequent years and there is little reason to assume 

that Ameren will carry over unspent amounts absent a Commission order requiring it to do 

so.  Id.   

NRDC therefore asks the Commission to modify the ALJ PO both to order the 

company to “spend all funding to the extent practicable, prudently and on measures that 

are part of a cost-effective portfolio” and to require that unspent amounts must be carried 

over to increase savings for subsequent program years.  CUB supports both 

recommendations and the proposed language of NRDC. 

 

VI. POLICY ISSUES: 

D. Portfolio Flexibility 

CUB continues to believe that Ameren’s request for “umlimited flexibility to modify 

its Plan” be rejected.  See AG Init. Br. at 47; CUB Init. Br. at 21.  The position of ICC Staff, 

adopted by the Proposed Order, not only grants Ameren “close to its desired level of 

flexibility” but also imposes “draconian reporting requirements” for Ameren.  See AG Reply 
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Brief at 30-31.  The result is that Staff’s position, unfortunately, effectively places 

additional strains on Ameren without necessarily tempering Ameren’s proposed unlimited 

flexibility.  AG Brief on Exceptions at 20.  CUB agrees with the People that the Commission 

should, therefore, reject the position outlined in the Proposed Order and adopt the People’s 

proposal.  The trouble with Staff’s proposal is that it does nothing to ameliorate the People’s 

concerns that Ameren could easily “game the system.”  AG Ex. 1.0C at 21, 29.  Under Staff’s 

proposal, Ameren could still be virtually guaranteed to easily meet any approved goal 

simply by shifting more resources to the cheapest programs.  AG Reply Brief at 30-31. The 

Commission should safeguard against policies that would allow the Company to heavily 

invest in the cheapest programs at the expense of more expensive programs with longer 

and more significant savings.  CUB Ex. 2.0 at 10.   

The Proposed Order should be amended to take into account the fact that the 

People’s proposed limits are consistent with prior Commission policy regarding utility 

flexibility to manage an EEPS portfolio.  See AG Init. Br. at 47-50.  The People’s proposal 

simply requires goal adjustments in situations where any program budget shifts would 

result in a change of more than 20%.  CUB Ex. 2.0 at 10.  The People’s proposal does not 

restrict Ameren’s flexibility to respond to market and program changes. Rather, it simply 

prevents Ameren from using this unfettered flexibility to “game the system.” AG Init. Br. at 

49-51; AG Ex. 1.0C at 29. Finally, SAG would not have the authority to overrule a program 

administrator decision. AG Ex. 1.0 at 34-35.  

As a result, the Commission should adopt the People’s proposal that:  

“Any shifts of budgets that result in a variance from planned annual program 

budgets of 20% or more would trigger goal adjustment.  In other words, 

Ameren could underspend 10% in one program and overspend 15% in another 

program with no adjustments.  However, if it were to shift resources beyond 

the 20% benchmark, then goals would be modified accordingly.”  OAG Ex. 1.0 

at 32.   
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The Commission should also adopt the People’s proposal for Ameren to discuss proposed 

program and budget changes with the SAG.  Id. at 34.  These recommendations strike a 

balance between providing Ameren with the necessary flexibility to manage the portfolio 

while still ensuring that the Company administers the programs approved in this Plan in 

the manner approved in this Plan filing and comes as close as possible to meeting the 

statutory annual incremental goals.  CUB Init. Br. at 21. 

 

Conclusion 

Based on the record evidence, the Proposed Order should be modified as described 

herein. 
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