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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Illinois Department of Commerce and    ) 

Economic Opportunity      ) 

        ) 

) Docket No. 13-0499 

Approval of the Energy Efficiency and   )   

Demand-Response Plan Pursuant to    )  

220ILCS 5/8-103 and 220 ILCS 5/8-104   ) 

Of the Public Utilities Act     ) 

 

 

BRIEF ON EXCEPTIONS AND EXCEPTIONS OF 

THE PEOPLE OF THE STATE OF ILLINOIS 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or “AG”), pursuant to the schedule established by the 

Administrative Law Judge (“ALJ”), hereby file their Brief on Exceptions and Exceptions to the 

ALJ’s Proposed Order issued on December 23, 2013 in the above-captioned proceeding. 

I. INTRODUCTION 

The People appreciate the ALJ’s effort to issue a Proposed Order that retains critical 

evaluation parameters for the Department of Commerce and Economic Opportunity (“DCEO” or 

“the agency”) programs, and ensures that savings goals are not watered down, notwithstanding 

the particular challenges faced by the agency in delivering cost-efficient public sector and low 

income efficiency programs.  The Proposed Order balances ratepayer and agency interests well, 

and appropriately provides guidance on topics to be further addressed and refined in the 

Stakeholder Advisory Group (“SAG”) process – a collaborative that has proven to be critical in 

the continued development of best practices in program evaluation methodologies, as evidenced 

by the SAG-development of the Technical Resource Manual.   
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While the People concur with most of the analysis and ultimate conclusions included in 

the Proposed Order, some language revision or additions are needed to ensure both consistency 

with past Commission practice and best practices in the delivery of ratepayer-funded energy 

efficiency programs.  The Commission should adopt these modifications, as discussed further 

below. 

II. EXCEPTIONS 

A. Exception No. 1 – Net-to-Gross/Spillover Analysis 

At pages 19-20 of the Proposed Order, the ALJ correctly concludes that DCEO’s 

proposal to eliminate net-to-gross (“NTG”) evaluation
1
 in the calculation of energy savings is ill-

advised and, likewise, that its proposal to adopt reduced realization rates is equally flawed.  As 

AG witness Mosenthal noted in testimony, eliminating any accountability for whether DCEO’s 

programs actually create cost-effective net savings removes any incentive for program 

administrators to ensure that their programs are indeed capturing additional cost-effective 

savings.  AG Ex. 1.0 at 20.  The People applaud the continued application of NTG analysis to 

DCEO’s public sector programs to ensure the cost-effective delivery of these important 

efficiency programs.  In addition, the People fully support the Proposed Order’s conclusion at 

page 20 that NTG analysis details be finalized in the Stakeholder Advisory Group process, and 

                                                 
1
 The NTG ratio is used to adjust the total estimated “gross” savings from all measures tracked through the 

program to estimate the true “net” effect that the program has produced. This can be different for a number of 

reasons, with the two primary components accounted for being “free ridership” and “spillover.”  AG Initial Brief at 

20, citing AG Ex. 1.0 at 17.  Free ridership refers to the portion of customers participating in the program that would 

have installed some or all of the efficiency measures even without the program’s existence.  Therefore, while these 

savings are counted in the program administrator’s gross savings tracking system, they do not provide true 

additional net savings to society since the customer would have captured some or all of the savings anyway. 

Spillover refers to influences of the program that result in some customers or trade allies actually pursuing additional 

efficiency, but not formally participating in the program. In this case, the program administrator’s gross tracking 

system does not count these savings, but to the extent customers and trade allies were influenced by the program and 

it caused them to do additional efficiency measures on their own, this savings is in fact a net effect of the program.  

Id.   
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that DCEO’s NTG evaluation be consistent with that adopted for the other Illinois utilities.  PO 

at 20.  

One finding in this section, however, should be slightly revised in order to fairly evaluate 

DCEO’s program performance and remain consistent with past practices and best practices in the 

energy efficiency industry.  Specifically, the Proposed Order’s conclusion that spillover 

assessments need not be always included in NTG analysis ignores important benefits of 

efficiency programs that DCEO’s programs should rightly be credited for when energy savings 

calculations are made.  This is particularly true, given that the Proposed Order correctly rejected 

DCEO’s proposal to eliminate free ridership assessments.  While the People concur with the 

Proposed Order’s observation that “it can be costly to determine spillover”, there is a way to 

account for it fairly without incurring additional costs.  Specifically, as noted by AG witness 

Mosenthal in ICC Docket No. 13-0495, Commonwealth Edison Company’s (“ComEd”) Three-

Year Energy Efficiency Plan filing, the SAG, in consultation with EM&V consultants, can agree 

to deem a spillover assumption regardless of whether a formal EM&V study tied to the program 

was conducted.  These deemed values can be based on research outside of Illinois and 

professional judgment, and could be selected as zero or any other number.  ICC Docket No. 13-

0495, AG Ex. 1.0 at 41-42.
2
 

This approach would appear to be consistent with the Proposed Order’s finding at page 

20 that “consistency (in NTG analysis) throughout the state would be helpful” and that “[T]his is 

an issue that should be addressed by SAG.”  PO at 20.  There is precedent for the SAG adopting 

spillover factors when they were not explicitly evaluated.  In the latest SAG process of 

attempting to reach consensus on NTG ratios for Electric Program Years 5 & 6 and Gas Program 

                                                 
2
 Pursuant to Part 200.640(a)(2) of the Commission’s Rules of Practice, the People request the Commission 

take administrative notice of this evidence.  83 Ill.Admin.Code Part 200.640(a)(2).  
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Years 2 & 3, all parties reached consensus to explicitly add an estimate of spillover to the 

evaluated free ridership results for some programs for some selected utilities whose evaluations 

had not included spillover. Id. at 42.  This occurred, Mr. Mosenthal testified, because only one 

utility’s evaluation explicitly estimated spillover for a particular program. As a result, 

stakeholders agreed to allow this same amount of spillover to be assumed for the other program 

administrators for this program.  There simply is no reason why the SAG cannot still operate in 

this way, and deem values while carefully allocating limited EM&V resources.  Should the Staff 

NTG framework be adopted in the ComEd and Ameren Illinois Company three-year plan 

dockets, the aforementioned deeming would be consistent with both current and future practice.   

One other misstatement in the Proposed Order should be modified.  The PO states, 

“Because DCEO proposes a retrospective approach, adopting an NTG Framework, either that 

proposed by the AG or Staff, is not necessary.”  PO at 20.  In fact, given DCEO’s stated 

preference for retrospective application of NTG variables, the OAG did not propose the 

Modified NTG framework here as was done in both the ComEd and Ameren three-year plan 

dockets.  Also, the proposal to deem spillover in the DCEO NTG analysis is meant to be applied 

retrospectively, consistent with DCEO’s stated preference for retrospective application of NTG 

ratios.   

Proposed Language for Exception No. 1 

Accordingly, consistent with the arguments presented above, the People urge the Commission to 

modify the conclusion appearing at page 19 of the Proposed Order as follows: 

 

Commission Analysis and Conclusion 

DCEO’s apparent reason for proposing a switch to an 

adjusted gross methodology is that while free ridership is taken 
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into account in an NTG evaluation, spillover is not currently 

adequately addressed in NTG evaluations.  The Commission 

agrees that this might unfairly reduce a program administrator’s 

calculated savings, but because it can be costly to determine 

spillover, the Commission will not require that it always be 

included.   The Commission agrees that the measurement of 

spillover is important to fairly balance NTG evaluations. Thus, the 

Commission directs evaluators to consider spillover while being 

mindful of the costs to measure spillover and the likely impacts of 

such measurements.  In those instances wherein it is concluded to 

be cost-prohibitive or otherwise inefficient to measure spillover for 

a particular program, a deemed value shall be applied 

retrospectively, consistent with the evaluation parameters worked 

out in the Stakeholder Advisory Group (“SAG”). 

Another problem that DCEO raises with the continued 

utilization of NTG is it has difficulty meeting its savings goals in 

large part because of the markets it serves.  This lends support 

however for the continuation of the robust review of the programs 

with an NTG analysis to ensure that programs are well designed.  

Using an NTG analysis to guide program design ensures that 

programs are reaching customers that would not otherwise install 

energy efficient measures.    

The Commission notes that realization rates are intended to 

adjust any variances between what the program administrator 

estimated savings would be and what evaluations ultimately 

estimate.  By assuming a reduced realization rate, DCEO is 

essentially asking for a reduced savings goal.  The Commission is 

persuaded that the adoption of the statewide Technical Resource 

Manual protects DCEO from many of the factors beyond its 

control and DCEO should be held accountable for things under its 
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control, thus making DCEO’s proposed realization rate adjustment 

inappropriate. 

Inconsistent NTG applications are a problem the 

Commission recognizes.  Specifically for DCEO, consistency 

throughout the state would be helpful.  This is an issue that should 

be addressed by SAG.  As addressed below, the SAG is ideal for 

resolution of issues like this.  Indeed, NRDC has proposed a good 

methodology for beginning the resolution of this issue: (1) have all 

the different evaluators in the state work together to reach 

consensus on the best approaches to assessing NTG in particular 

markets and (2) examine the evaluation results from multiple years 

and multiple sources – potentially even including out-of-state 

studies – to develop deemed NTG assumptions for certain markets.  

The Commission directs DCEO to resubmit its Plan, 

pursuant to Section 8-103(f) and 8-104(f), to remove the assumed 

realization rates proposed in its Plan for both public sector and low 

income programs, which have the effect of lowering proposed 

savings goals unnecessarily.  DCEO is also required to incorporate 

the same NTG evaluation principles that apply to all utility 

efficiency programs for its public sector offerings, and thereby 

retain the calculation of net energy savings.   

The Commission approves DCEO’s retrospective 

application of third-party evaluated results.  , rather than the AG’s 

suggestion of prospective application of deemed values because 

DCEO’s retrospective approach accounts for real world variables 

and actual results.  Because DCEO proposes a retrospective 

approach, adopting an NTG Framework, as proposed by the AG or 

Staff in the utility three-year plan dockets, is not necessary. 
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B. Exception No. 2 – Franchise Agreement Issue 

In briefs, the OAG noted that DCEO testified that numerous communities within 

Northern Illinois receive free or reduced-cost electric delivery service as a result of franchise 

agreements with ComEd, making public sector customer interest in efficiency offerings 

particularly challenging.  DCEO Ex. 6.0 at 33.  In briefs, the People noted that little detail is 

included in the record (or in past DCEO filings) regarding the challenges related to franchise 

agreements.  See, e.g., AG IB at 18-19.  In response to an AG data request requesting detail on 

the identity and number of municipalities that receive free utility service, DCEO stated that that 

precise information is in the possession of the utilities.  AG Cross Ex. 1.  The People thus urged 

the Commission to require DCEO to produce this information in its revised Plan.  That 

information should be public and indeed would provide the Commission and interested 

stakeholders with valuable insight as to the challenges DCEO faces in engaging public sector 

customers.  Future SAG discussions could focus on this significant barrier to engaging public 

sector participation in energy efficiency programs, the People noted.  AG IB at 18-19. 

Unfortunately, the Proposed Order declined to make such a finding, noting “DCEO has 

made clear that it does not possess this information and that the AG needs to request it of the 

utilities.”   PO at 10.   On the other hand, the Proposed Order does include a direction to the SAG 

to specifically explore franchise agreement barriers in future SAG discussions – a finding the 

OAG supports and applauds.  Id.  However, electric and gas utilities are not parties to these 

dockets.  Requesting that information from utilities in the individual three-year plan dockets 

would likely be responded to with objections based on relevance, given that DCEO barriers are 

not at issue in the utility filings.  The point is that it is DCEO that has specifically pointed to 

franchise agreements as barriers to achieving public sector savings goals.  That information 
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should be publicly filed in DCEO’s Plan so that the Commission has a better understanding of 

the extent to which franchise agreements are, in fact, a barrier impacting the calculation of 

energy savings goals.  A problem can only be solved when the underlying causes of a problem 

are identified.  That has yet to be done here.   

DCEO certainly has the right to request, and indeed should be requesting this information 

of the utilities.  Their statement that the information is not in their possession is not a basis for 

not requiring them to engage in the necessary due diligence to obtain the information from the 

utilities.  Neither the Proposed Order nor DCEO explains why the utilities would not voluntarily 

supply this information to assist DCEO in achieving its statutory savings goals.  There is nothing 

confidential or proprietary about such data.  It should be made public, and be included within the 

DCEO revised Plan.  Only then it seems can DCEO, working with SAG members, develop 

solutions to  what certainly would seem to be a significant barrier to successful customer 

participation in public sector efficiency programs. 

Proposed Language for Exception No. 2: 

Accordingly, consistent with the arguments presented above, the Commission should 

modify the Proposed Order at page 20 as follows: 

The AG’s request that the Commission direct DCEO to 

produce information in its revised three-year plan filing regarding 

franchise agreements is a reasonable one if the Commission, 

DCEO and stakeholders are to have a better understanding of the 

barriers DCEO faces in attracting participation in public sector 

efficiency programs.   is denied.  While DCEO has made clear that 

it does not possess this information, that does not mean the agency 

should not be required to obtain it so the Commission can better 

understand the alleged barriers.  Should the utilities refuse to 
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provide such information, DCEO can and should approach the 

Commission for any necessary direction or regulatory action. and 

that the AG needs to request it of the utilities.  In addition, the 

Commission agrees that SAG should discuss how this particular 

barrier to energy efficiency should be addressed.   

C. Exception No. 3 – Program Flexibility 

Although the People support the Proposed Order’s conclusion that DCEO not be granted 

unlimited flexibility to shift program dollars, and that budgetary shifts of greater than 20% 

should be closely scrutinized, the People take issue with two aspects of the conclusion.  First, the 

People are concerned that the requirement of obtaining Commission approval for any budget 

shifts above 20% may be unnecessarily burdensome.  While the People agree that some level of 

oversight is required, and that consultation with the SAG should be required for such program 

dollar shifts, this oversight should not reach the point of creating an additional regulatory burden.  

It is feasible that a large budget shift could be a time-sensitive matter – as could be the case with 

the response to a market shift.  If DCEO were required to open a Commission docket and litigate 

the approval of a budget shift, it could potentially miss the opportunity to timely respond to a 

fast-moving market.  See AG Ex. 1.0 at 24.  Essentially, requiring Commission approval runs the 

risk of creating a disincentive for DCEO to make an otherwise necessary large budgetary shift.   

Second, the Proposed Order fails to address AG witness Mosenthal’s recommendation 

that any budget shift exceeding 20% would trigger energy savings goals adjustments that reflect 

these changes.  As noted in AG witness Mosenthal’s testimony, such savings goal adjustments 

would work symmetrically, and ensure that incentives remain to aggressively pursue cost-

effective efficiency opportunities.   
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The People urge the Commission to adopt Mr. Mosenthal’s proposal that triggers goal 

adjustments and requires DCEO to approach the SAG and work to “build consensus” for 

program changes – particularly any budget shifts above 20%.  AG Ex. 1.0 at 24.  As noted by the 

People, this proposal would still require DCEO to fully explain its rationale and justification for 

selecting certain program allocations and either confirming that programs are cost-effective or 

making a clear case why it should still be promoting programs that are not cost-effective.  AG IB 

at 30.  Mr. Mosenthal’s proposal still provides necessary oversight by involving the technical 

expertise of the SAG without creating the additional administrative burden of opening a 

Commission docket in the event that it needs to make a large budget shift.   

Moreover, the Proposed Order’s statement that the requirement for Commission approval 

over 20% “is consistent with the statutory framework that EE plans be approved by the 

Commission” runs the risk of creating confusion.  PO at 25.  While not functionally incorrect, 

this determination tends to go against the spirit of the law.  First, there is nothing in sections 8-

103 or 8-104 that require approval for large budgetary shifts.  Second, this docket is the 

statutorily prescribed approval for DCEO’s EE Plan.  No additional Commission approvals 

should be required as long as the remains involved and informed in these important decisions.  In 

light of the above and the arguments presented in the People’s Initial and Reply Briefs, Mr. 

Mosenthal’s proposal on Portfolio Flexibility should be adopted. 

Proposed Language for Exception No. 3 

In accordance with the arguments presented above, the Commission analysis and 

conclusion at page 25 should be modified as follows: 

Commission Analysis and Conclusion 
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Although DCEO would undoubtedly make large budgetary 

changes only when necessary and appropriate, requiring 

Commission approval for shifts over 20% may be unnecessarily 

burdensome and may limit DCEO’s ability to react quickly to 

market occurrences. is consistent with the statutory framework that 

EE plans be approved by the Commission.  Thus, the Commission 

accepts as reasonable the AG proposed resolution that triggers goal 

adjustments and requires DCEO to approach the SAG and work to 

“build consensus” for program changes – and particularly any 

budget shifts above 20%.  AG Ex. 1.0 at 24.  As noted by the 

People, this proposal would still require DCEO to fully explain its 

rationale and justification for selecting certain program allocations 

and either confirming that programs are cost-effective or making a 

clear case why it should still be promoting programs that are not 

cost-effective.   Commission approval must be requested for 

budget changes that exceed 20% of a program budget, with the 

caveat that consultation The Commission also notes that DCEO 

should consult with the SAG should occur prior to DCEO making 

other significant program changes. 

D. Exception No. 4 – Core and Targeted Programs 

Page 33 of the Proposed Order notes that “The AG appears to misunderstand the nature 

and organization of DCEO’s Plan and programs.”  Although the People are satisfied with the 

ultimate conclusion of the Proposed Order on this subject, the People seek to clarify their 

position related to the operation of certain program offerings as standalone programs (i.e. those 

offerings not integrated into existing programs).  AG witness Mosenthal noted in his Direct 

Testimony that he has “no problem if DCEO simply wants to record these activities internally in 

separate program ‘buckets.’”  AG Ex. 1.0 at 15-16.  However, in his opinion,  “DCEO’s overall 

portfolio will be more successful and provide better customer service if they provide these 
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services in a more seamless way to their customers, and avoid any administrative program 

barriers.”  AG Ex. 1.0 at 15-16.  The primary concern of the People is, thus, ensuring that the 

customer has the most seamless experience possible and that DCEO is able to offer programs 

efficiently, with the least possible amount of administrative burden.  Essentially, the People 

envision DCEO offering customers programs that create a “one-stop shop” as opposed to having 

to navigate multiple programs and offerings and avoiding needless additional burdens on the part 

of DCEO and the customer.  The Proposed Order should be modified to reflect this position. 

Proposed Language for Exception No. 4 

In accordance with the arguments presented above, the Commission analysis and 

conclusion at page 33 should be modified as follows: 

Commission Analysis and Conclusion 

The AG appears to misunderstand the nature and 

organization of DCEO’s Plan and programs.  The AG raised 

concerns that the customer and DCEO would face additional 

administrative burdens with a rising number of standalone program 

offerings.  DCEO clarified in its reply brief that all of the targeted 

programs are subsets of DCEO’s Standard and Custom Program, 

just at as AG witness Mosenthal suggests.  The Commission agrees 

with DCEO’s decision to break the programs out, especially in 

instances where there are market barriers.  Moreover, DCEO is 

best equipped at deciding how its programs should be organized.  

However, DCEO should ensure in its revised filing that these 

targeted public sector programs are offered to customers as part of 

a comprehensive package of efficiency solutions that provide these 

customers with a “one-stop shop” experience.  Consistent with 

this, the Commission finds Staff’s concern regarding a contingency 

plan if DCEO is unable to use the WWT budget to be excessive.  
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DCEO needs some flexibility to move funds and, as addressed 

above, any shift above 20% will be brought to the Commission. 

E. Exception No. 5 – Combined Heat & Power Savings Calculations 

At page 34 of the Proposed Order, the ALJ declines to adopt the AG’s recommendation 

regarding how to properly calculate the energy savings from a combined heat and power 

(“CHP”) system.  PO at 34.  In doing so, the Proposed Order states, “DCEO’s method correctly 

accounts for the fuel that would have been utilized to generate the electricity from the grid being 

supplied by the CHP system, accounts for the fuel that would have been used to generate the 

thermal energy recovered from the CHP system, and accounts for the increase in gas utilized at 

the site by the CHP.”  PO at 34.   

The People respectfully disagree, and point the Commission to evidence provided by AG 

witness Mosenthal that the DCEO-proposed methodology is neither consistent with best 

practices throughout the country or accurately considering CHP impacts by fuel.  For example, 

CHP projects are essentially fuel switching projects. In other words, while they improve overall 

efficiency, they do so by using natural gas or some other fuel to generate both electricity and 

thermal energy.  As a result, the effect of installing CHP is to save electricity while often 

increasing the usage of some other fuel.  AG Ex. 1.0 at 30.  That phenomenon is not represented 

in the DCEO-proposed methodology.   

DCEO’s methodology, adopted in the Proposed Order, appears to have chosen a method 

of estimating this primary energy savings and then arbitrarily allocating 80% of the savings to 

electricity and 20% to natural gas.  The DCEO Plan also draws funding from these two sectors in 

those 80%/20% proportions.  But as AG witness Mosenthal noted, this approach to calculation 

CHP energy savings is misguided and should be rejected by the Commission.  The Section 8-103 
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and 8-104 programs are designed to reduce customer use of electricity and gas, respectively.  For 

all other measures and programs in Illinois, savings are counted based on the impact of the 

customer’s energy savings at the customers’ meter.  By diverging from this approach Mr. 

Mosenthal testified that DCEO: 

 has not made clear any reason or justification for this more complicated and non-standard 

approach; 

 reduces the transparency of energy efficiency program savings numbers in Illinois 

whereby planners, evaluators, and forecasts will have difficulty understanding the true 

impacts on the electric and gas systems and how the EEPS impacts affect planning 

functions; 

 clearly diverges from current practice of counting actual customer impacts at the meter; 

 implies these customers will save gas and that the loads on the gas distribution company 

systems will go down, when in fact they will increase in most cases; 

 under-estimates the actual electric savings on the electric utility systems; 

 improperly accounts for the economics of CHP because it will be applying avoided costs 

to incorrect numbers that do not actually reflect the changes on the utility systems; 

 further confuses savings estimates for CHP projects that are not gas-fired by allocating 

non-existent gas savings to them; and 

 requires gas ratepayers to fund 20% of the CHP program, despite all the savings 

occurring on the electric system, which is inconsistent with how costs are assigned for 

these programs under Section 8-104 of the Act. 

AG Ex. 1.0 at 31. 

Other analogous savings calculations that Illinois program administrators have used in 

the past are informative for purposes of analyzing the CHP savings assumption problems 

described above.  For example, efficient lighting typically results in less waste heat being emitted 

by lights.  As a result, the TRM reflects this impact by recognizing the increased heating energy 

usage (often provided by natural gas) from this electric efficiency measure.  Fundamentally, 

CHP is no different.  It is simply an electricity saving measure that has also creates an increase in 

natural gas usage.  Id. at 32. 

The Commission should order DCEO to count CHP energy savings just like any other 

measure. In other words, energy savings should quantify the various electric and fuel impacts at 
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the customer’s meter, and on the local distribution utility systems.  Such an approach will 

increase transparency around savings for customers, as well as the utilities and stakeholders. It 

will also be consistent with the guidelines of Sections 8-103(c) and 8-104(c), which measure 

energy savings and establish annual goals based on the amount of energy delivered.  220 ILCS 

5/8-103(c), 8-104(c).  The AG-proposed methodology is also consistent with the existing TRM 

practices.  Mr. Mosenthal noted, too, that funding for this program should come from DCEO’s 

electric energy efficiency funds, since the measure is an electricity saving measure and the 

electric avoided cost benefits will accrue to electric ratepayers.  AG Ex. 1.0 at 32.  Under 

DCEO’s approach, however, gas utility customers are randomly assigned 20% of the CHP 

program costs.   

As noted in AG briefs filed in this case, DCEO witness Mr. Cuttica confirmed on cross-

examination that current practice in Illinois is to count the actual savings of each fuel at the 

customer’s meter.  Id.  Moreover, Mr. Cuttica confirmed that any assumed reduction in gas will 

not necessarily accrue to the particular natural gas utility delivery system that is being credited 

with the theoretical savings.  Tr. at 57.   

Mr. Mosenthal’s proposed methodology for measuring CHP savings, unlike the DCEO 

proposal, is transparent, apportions savings at the customer meter, consistent with current 

evaluation practices, and appropriately assigns savings to each affected utility system as it 

actually occurs.  The final order should include a finding that orders DCEO to revise its CHP 

calculation of savings methodology consistent with the AG-recommended approach.  Details of 

the methodology can be developed in the SAG and filed with the Commission in the next TRM 

update – an approach that DCEO witness Cuttica seemed to endorse on re-direct examination.  

Tr. at 58. 
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Proposed Language for Exception No. 5 

Accordingly, consistent with the arguments presented above, the Commission should 

revise the Proposed Order at page 34 as follows: 

The Commission declines to adopt the AG’s DCEO’s 

proposal on recommendation regarding how to calculate the 

savings from a CHP system.  DCEO’s method correctly accounts 

for the fuel that would have been utilized to generate the electricity 

from the grid being supplied by the CHP system, accounts for the 

fuel that would have been used to generate the thermal energy 

recovered from the CHP system, and accounts for the increase in 

gas utilized at the site by the CHP.is rejected because it: 

• clearly diverges from current practice of counting 

actual customer impacts at the meter; 

• implies these customers will save gas and that the 

loads on the gas distribution company systems will go 

down, when in fact they will increase in most cases; 

• under-estimates the actual electric savings on the 

electric utility systems; 

• improperly accounts for the economics of CHP 

because it will be applying avoided costs to incorrect 

numbers that do not actually reflect the changes on the 

utility systems; 

• further confuses savings estimates for CHP projects 

that are not gas-fired by allocating non-existent gas savings 

to them; and 

• requires gas ratepayers to fund 20% of the CHP 

program, despite all the savings occurring on the electric 

system, which is inconsistent with how costs are assigned 

for these programs under Section 8-104 of the Act. 
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DCEO has expressed a willingness to iron out the 

appropriate methodology for calculating CHP savings through the 

SAG process.  The Commission agrees this provides an 

appropriate forum for establishing best evaluation practices.  

DCEO should work with the SAG to develop a methodology that 

accurately reflects energy savings impacts at the customer meter. 

F. Exception No. 6 – Electric Self-Direct Program 

The Proposed Order correctly rejected REACT’s original proposal to create an electric 

self-direct program for DCEO customers based on a lack of statutory authority.  PO at 45.  In 

doing so, however, the Proposed Order failed to address recent developments in another docket – 

specifically ComEd’s three-year plan docket, Docket No. 13-0495 – and in REACT’s briefs in 

this docket, which demonstrate a willingness to work with efficiency program administrators and 

stakeholders to develop a large C&I pilot program, presumably through the SAG, that meets the 

needs of similarly situated public sector customers.   

The People support the development of such a pilot program, given the apparent 

difficulties some large customers have in participating in C&I programs as currently structured.   

The details of such a program should be developed in the SAG process, consistent with the 

finding of the Proposed Order in Docket No. 13-0495, to the extent that any successfully 

developed large C&I pilot can be applied to public sector customers.  See ICC Docket No. 13-

0495, Proposed Order at 75. 

Proposed Language for Exception No. 6 

Accordingly, the Commission should modify the conclusion of the Proposed Order at 

page 45 as follows: 
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The Commission does not find it appropriate for DCEO to 

institute an electric self direct pilot program.  The Commission 

notes that while DCEO has statutory authority to implement the 

gas self direct program, no similar provision exists for an electric 

self direct program.   

ComEd has proposed a pilot for large electric customers in 

Docket 13-0495.  The specifics of that pilot are addressed in that 

docket.  DCEO is hereby directed to participate in any large C&I 

pilot discussions implemented in the SAG in order to determine 

whether similar offerings can be supplied to DCEO’s similarly 

large public sector customers. 

III. CONCLUSION 

For all of the reasons stated above and in their Initial and Reply Briefs, the People of the 

State of Illinois urge the Commission to adopt a Final Order consistent with the 

recommendations in this Brief. 
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