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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
______________________________________________________________________ 
     
  : 
Illinois Department of Commerce  :   
and Economic Opportunity      : 
                : Docket No. 13-0499 
Approval of its Energy Efficiency Portfolio  : 
and Plan Pursuant to Sections 8-103(e)  : 
and (f) and 8-104(e) and (f) of the  : 
Public Utilities Act.    : 
  : 
______________________________________________________________________ 
  
  

BRIEF ON EXCEPTIONS OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief on Exceptions in the instant proceeding.   

I. INTRODUCTION 

On December 23, 2013, the ALJ issued the Proposed Order (“ALJPO”).  Staff 

offers the following exceptions to the ALJPO, including proposed modifications and 

replacement language.  Staff also includes its proposed modifications in Attachment A, 

a redline of the ALJPO, with this Initial Brief. 

II. NTG FRAMEWORK 

In the section entitled, “NTG/ Realization Rates,” the ALJPO correctly 

acknowledges that “[i]nconsistent NTG applications are a problem” that should be 
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addressed and “NRDC has proposed a good methodology for beginning the resolution 

of this issue: (1) have all the different evaluators in the state work together to reach 

consensus on the best approaches to assessing NTG in particular markets and (2) 

examine the evaluation results from multiple years and multiple sources – potentially 

even including out-of-state studies – to develop deemed NTG assumptions for certain 

markets.”  (ALJPO at 20.)   Staff’s position on NRDC’s first method is not reflected in the 

summary of the Staff position preceding the Commission’s Analysis and Conclusion on 

this issue.  (ALJPO at 18-19.)  Therefore, Staff proposes language that would 

summarize Staff’s position on this issue in the appropriate section.   

Proposed Modification, ALJPO at 19. 

A. EXCEPTION 1, REPLACEMENT LANGUAGE 

For the NTG framework, Staff agrees with Mr. Neme’s proposal to consider 
evaluation results and other relevant information from multiple potential 
sources when developing reasonable NTG assumptions for a program year.  
This suggestion is already incorporated to a large degree in Staff’s Modified 
Illinois NTG Framework for the DCEO, which states that the values should 
take into consideration “the best information available about the measure, 
program design, incentive levels, market, energy codes, and any other 
factors” that can help formulate values.  Staff Ex. 3.1 at 1. Staff submits that 
those other factors include those proposed by Mr. Neme. Accordingly, Staff 
supports Mr. Neme’s recommendation that is incorporated in Staff’s Modified 
Illinois NTG Framework for the DCEO and recommends the Commission 
adopt Staff Exhibit 3.1 for DCEO. Staff also agrees with Mr. Neme’s other 
proposal to have all the different evaluators in the state work together to 
reach consensus on the best approaches to assessing NTG in particular 
markets.  Staff submits that the best NTG approaches will not be inflexible, 
but could be tailored to appropriately assess the specifics of each of the 
utilities’ and DCEO’s EE programs, consistent with approaches adopted in 
other states. Staff IB at 21-22.  An efficient process to facilitate Commission 
adoption of the consistent statewide NTG approaches would be for the 
Commission to direct Staff to file the NTG approaches with the Commission 
as an appendix to the updated TRM.   
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While the ALJPO correctly acknowledges that NRDC proposes a good 

methodology to begin to resolve the inconsistent NTG application issue, the ALJPO 

does not go far enough with respect to explicitly ordering the NRDC proposal be 

adopted.  NRDC’s first method is supported by the majority of parties in this proceeding, 

and it should be explicitly adopted in order to ensure resolution of this problem actually 

occurs.  Therefore, Staff proposes language that would adopt NRDC’s first method, as 

shown below.   

NRDC’s second method “examin[ing] the evaluation results from multiple years 

and multiple sources” is relevant for the development of “deemed NTG assumptions[.]”  

(ALJPO at 20.)  Indeed, this second method and the option to apply NTG results 

retrospectively are both incorporated into Staff’s Modified NTG Framework for DCEO.  

(Staff Ex. 3.0, 10.)  Because the ALJPO approves DCEO’s retrospective application of 

NTG, NRDC’s second method concerning deeming NTG is not relevant.  That being 

said, Staff noted that a benefit of adopting Staff’s Modified NTG Framework for DCEO is 

that it provides a mechanism for DCEO to deem a NTG value (or only the free-ridership 

or spillover component) so that limited evaluation resources are not devoted to re-

estimating a NTG ratio (both free-ridership and spillover components) every single year 

for a small program that contributes only a small percentage of energy savings to 

DCEO’s portfolio.  Staff believes there is potential that one of DCEO’s programs may 

not undergo a NTG evaluation in a particular year, and in that case, DCEO’s proposed 

retrospective application of NTG would not be applicable for that particular year 

because no NTG was even estimated.  Therefore, Staff proposes language that clarifies 

that Staff’s Modified NTG Framework should be implemented in situations where a 
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DCEO program does not undergo a NTG evaluation and thus a retrospective 

application of NTG is not possible, also shown below.   

Finally, Staff proposes minor edits for the sake of accuracy.  In particular, Staff 

proposes language clarifying that NRDC is the party that suggests prospective 

application of deemed values, not the AG.  (NRDC IB, 31; NRDC RB, 25; AG RB, 17.) 

Staff also proposes language clarifying that ELPC is the other party that initially 

proposed a NTG Framework in this proceeding, not the AG.   

Proposed Modification, ALJPO at 20. 

B. EXCEPTION 2, REPLACEMENT LANGUAGE 

Inconsistent NTG applications are a problem the Commission recognizes.  
Specifically for DCEO, consistency throughout the state would be helpful.  
This is an issue that should be addressed by the Illinois evaluators with input 
from the SAG.  As addressed below, the SAG is ideal for resolution of issues 
like this.  Indeed, NRDC has proposed a good methodology for beginning the 
resolution of this issue: (1) have all the different evaluators in the state work 
together to reach consensus on the best approaches to assessing NTG in 
particular markets and (2) examine the evaluation results from multiple years 
and multiple sources – potentially even including out-of-state studies – to 
develop deemed NTG assumptions for certain markets. The Commission 
hereby adopts NRDC’s first option and approves the efficient process 
suggested by Staff regarding obtaining Commission approval of the 
statewide NTG approaches in conjunction with the TRM update docket.  It is 
reasonable to have the gross savings and net savings methodologies 
considered together in a single proceeding.  Because the Commission 
approves DCEO’s retrospective application of third-party evaluated results 
and declines to adopt Staff’s proposed Modified Illinois NTG Framework for 
DCEO as the Commission addresses below, NRDC’s second option related 
to deeming NTG assumptions from multiple years and sources is not 
expected to be applicable for DCEO programs that undergo annual NTG 
evaluations.  To the extent one of DCEO’s programs other than low income 
programs does not undergo an NTG evaluation for a specific program year, 
DCEO’s evaluator is directed to follow Staff’s Modified NTG Framework for 
DCEO and consult with the SAG and reach consensus on the appropriate 
NTG to use in the program evaluation report for the program year in which a 
NTG evaluation is not conducted for DCEO.   
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The Commission directs DCEO to resubmit its Plan, pursuant to Section 8-
103(f) and 8-104(f), to remove the assumed realization rates proposed in its 
Plan for both public sector and low income programs, which have the effect 
of lowering proposed savings goals unnecessarily.  DCEO is also required to 
incorporate the same NTG evaluation principles that apply to all utility 
efficiency programs for its public sector offerings, and thereby retain the 
calculation of net energy savings.   

The Commission approves DCEO’s retrospective application of third-party 
evaluated results, rather than the NRDCAG’s suggestion of prospective 
application of deemed values because DCEO’s retrospective approach 
accounts for real world variables and actual results.  Because DCEO 
proposes a retrospective approach, adopting an NTG Framework, either that 
proposed by the ELPCAG or Staff, is not necessary.  As noted above, to the 
extent one of DCEO’s programs, other than low income programs, does not 
undergo an NTG evaluation for a specific program year, DCEO is directed to 
follow Staff’s Modified Illinois NTG Framework for DCEO for that particular 
program. 

III. TECHNICAL SAVINGS EVALUATION POLICIES ASSOCIATED WITH THE 
ILLINOIS CODES COLLABORATIVE AND CHP SYSTEMS THAT IMPACT BOTH 
DCEO AND THE UTILITIES ARE MORE APPROPRIATELY ADDRESSED THROUGH 
THE ANNUAL TRM UPDATE DOCKETED PROCESS.  EVALUATION POLICY 
ISSUES RELATED TO THESE PROGRAMS SHOULD BE ADDRESSED THROUGH 
THE CREATION OF THE EVALUATION POLICY MANUAL.  

In the section entitled, “SAG (“Stakeholder’s Advisory Group”),” the ALJPO 

correctly acknowledges that a “consistent set of guidelines in terms of monitoring 

savings achieved and evaluating programs would be useful … and the primary goal of 

[the AG’s] proposed policy manual would be to ensure consistency in terms of 

monitoring savings achieved and evaluating programs.”  (ALJPO at 23.)  Staff believes 

the ALJPO does not go far enough in ordering the evaluation policy manual be created 

and directing that many of the evaluation issues raised in this proceeding be addressed 

in such manual.  For example, Commission adoption of an evaluation policy manual 

resolving the current uncertainties associated with evaluating CHP systems may 
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encourage faster deployment of such fuel switching energy efficiency measures in 

Illinois.  As such, Staff proposes language to accomplish this objective. 

Proposed Modifications, ALJPO at 23. 

A. EXCEPTION 3, REPLACEMENT LANGUAGE 

Consistent with the advisory role of SAG, the Commission recognizes the 
difficulties that utilities and DCEO may face in the evaluation process.  A 
consistent set of guidelines in terms of monitoring savings achieved and 
evaluating programs would be useful and, indeed, the AG says that the 
primary goal of its proposed policy manual would be to ensure consistency in 
terms of monitoring savings achieved and evaluating programs.  This is 
particularly evident with the current situation where the utilities and DCEO 
Program Administrators and their individually selected evaluators play by 
different evaluation rules.  Such guidelines can appropriately be proposed 
and discussed at the SAG, possibly culminating in a policy manual that could 
be brought to the Commission for approval.  As explained in the previous 
section, the Commission finds the efficient process proffered by Staff for 
submitting the consistent statewide NTG evaluation approaches and 
methodologies to the Commission for approval to be reasonable.  The 
Commission notes that evaluation issues associated with the statewide code 
compliance initiative should be addressed through the TRM update process 
and the policy manual.  For evaluation policies other than consistent NTG 
methodologies such as the treatment of interactive effects and fuel switching 
measures, Staff is directed to submit such evaluation policy manual to the 
Commission and request the Commission initiate a separate evaluation 
policy-related proceeding to consider adoption of such policies.  Savings 
policies related to CHP systems that are less technical in nature and more 
policy related (e.g., impacts related to goal achievement for increased energy 
use caused by CHP systems and other fuel switching measures) should be 
addressed through the creation of the policy manual.  Commission adoption 
of such policy manual clarifying evaluation-related policy issues will create 
certainty for DCEO and the utilities and may encourage faster deployment of 
such fuel switching energy efficiency measures in Illinois. As such, the 
evaluation policy manual should be a priority for the SAG and completed 
within the next year.  

 In the section entitled, “Core and Targeted Programs – Public Sector – WWT – 

CHP- HINGE,” the ALJPO erred in its adoption of evaluation-related complicated 

technical and policy issues concerning CHP systems that could impact all utilities in the 
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state.  Given the utilities are not parties to this proceeding, a decision on these issues 

that stem from recently enacted legislation should be deferred.  Statewide 

methodologies concerning technical aspects for calculating savings are more 

appropriately addressed as part of the annual TRM update docketed process and not in 

the instant Plan approval proceeding.  Due to this being the first proceeding since the 

statutory change that now permits CHP systems, and recognizing this particularly 

complex issue affects all Illinois utilities, the most appropriate technical method to 

calculate savings from CHP systems in Illinois should be included in the updated IL-

TRM that gets submitted to the Commission for approval.  Savings policies related to 

CHP systems that are less technical in nature and more policy related, namely impacts 

related to goal achievement for increased energy use caused by CHP systems, should 

be addressed through the creation of the evaluation policy manual that will contain 

consistent statewide evaluation guidelines.  Therefore, Staff proposes language to 

clarify that these important issues impacting DCEO and all of the utilities should be 

resolved through the existing Commission-approved process for updating the TRM and 

the creation of the evaluation policy manual.   

Proposed Modifications, ALJPO at 34. 

B. EXCEPTION 4, REPLACEMENT LANGUAGE 

The Commission declines to adopt both the AG’s and DCEO’s 
recommendations regarding how to calculate the savings from a CHP 
system.  DCEO argues that it’s method correctly accounts for the fuel that 
would have been utilized to generate the electricity from the grid being 
supplied by the CHP system, accounts for the fuel that would have been 
used to generate the thermal energy recovered from the CHP system, and 
accounts for the increase in gas utilized at the site by the CHP. The 
Commission notes that the recent change in statute that permits CHP 
systems to qualify as energy efficiency occurred too late to allow the savings 
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methodology to be considered and incorporated into the most recent update 
to the Illinois Statewide Technical Reference Manual that was available 
before DCEO submitted its Plan.  The Commission recognizes that the 
proper method to calculate the savings from a CHP system consists of new 
complex technical and policy issues currently being faced by all of the Illinois 
utilities in addition to DCEO. The Commission notes that statewide 
methodologies concerning technical aspects for calculating savings are more 
appropriately addressed as part of the existing Commission-approved annual 
TRM update docketed process and not in the instant Plan approval 
proceeding.  Due to this being the first proceeding since the statutory change 
that now permits CHP systems, and recognizing this particularly complex 
issue affects all Illinois utilities, the Commission directs DCEO and its 
evaluator to work with the other utilities and the SAG to reach agreement on 
the most appropriate technical method to calculate savings from CHP 
systems in Illinois and include such methodology in the updated IL-TRM that 
gets submitted to the Commission for approval.  Savings policies related to 
CHP systems that are less technical in nature and more policy related such 
as impacts related to goal achievement for increased energy use caused by 
CHP systems should be addressed through the creation of the evaluation 
policy manual addressed above that will contain consistent statewide 
evaluation guidelines.  Staff is directed to submit such statewide evaluation 
policy manual to the Commission for approval.   

IV. CLARIFICATION OF QUARTERLY REPORT FILINGS 

Staff proposes language that specifies where the quarterly reports are to be filed 

to eliminate any confusion that might exist, and that also clarifies that Staff’s 

recommendation is consistent with the statutory requirements.   

Proposed Modifications, ALJPO at 23. 

A. EXCEPTION 5, REPLACEMENT LANGUAGE 

DCEO has agreed to Staff’s proposal to provide quarterly reports. The 
Commission agrees that providing quarterly reports to the Commission is 
reasonable and is consistent with Section 8-104(f)(8) of the Act, and Staff’s 
proposal is adopted.  DCEO should file quarterly reports via the 
Commission’s e-docket system in this docket. 
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V. DATA CENTER INVESTIGATION 

The ALJPO correctly adopted Staff’s recommendation that an investigation 

concerning a separate data center program be conducted before implementing a data 

center program.  Staff recommends certain items be addressed in such an investigation 

to ensure the necessary information is collected to determine whether a separate data 

center program should be established.  (Staff IB, 24.)  Staff proposes language to clarify 

that Staff’s recommendations concerning the data center investigation are adopted.  

Proposed Modifications, ALJPO at 34. 

A. EXCEPTION 6, REPLACEMENT LANGUAGE 

ELPC recommends that the Commission direct DCEO to initiate a data 
center program.  The Commission notes, however, that data center projects 
are typically customized projects that would already qualify under DCEO’s 
Public Sector Custom Program, so an investigation is necessary to 
determine whether a dedicated Data Center Program is warranted.  DCEO 
agreed to update its Energy Efficiency Potential Study within the next six 
months to include the savings potential for public sector data center projects 
in Illinois and to present the results to the Stakeholder Advisory Group. At 
that point, DCEO would determine if a data center program is justified.  Staff 
recommended that such investigation should be utilized to assess what the 
existing baseline and standard practices are for data centers operating in the 
public sector in Illinois and address whether it would be cost-effective to 
implement a dedicated Data Center Program.  This approach is reasonable 
and adopted by the Commission. 

VI. STAFF’S RECOMMENDATION CONCERNING LOW INCOME PROGRAMS 
SHOULD BE ADOPTED IN ORDER TO ALLOW MORE LOW INCOME CUSTOMERS 
TO BE SERVED. 

The ALJPO erred in declining to order any changes to DCEO’s low income 

programs.  Because spending caps are now binding constraints on management of EE 

Plans during Plan 3, choices that reduce overall energy savings, holding spending 

constant, necessarily cause Illinois to miss statutory goals by a larger margin.  (ALJPO 
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at 38.)  The Commission should find, however, that taking such actions that reduce 

overall energy savings when statutory savings goals are not being met, particularly 

when such actions do nothing to further any other of the statutory energy efficiency 

goals, does not comply with the statute.  The implementation approach used in DCEO’s 

proposed low income programs ignores that there are often real costs of increasing the 

efficiency level of measures that are extremely disproportionate to the benefits of the 

increased savings that result.  (Staff Ex. 2.0, 15.)  As such, maximizing the savings 

achievable by any one facility (often in a cost-ineffective manner) ignores all the lost 

savings that are possible in other facilities if the money is instead distributed to increase 

the number of facilities in which cost-effective energy efficiency projects occur.  Id.  That 

is, DCEO’s low income programs are designed to benefit fewer low income customers 

and result in lower total energy savings than if the low income programs were instead 

designed to provide lower savings per facility (though more cost-effectively) and 

increase the total number of facilities where energy savings take place.  By designing 

the programs to benefit fewer low income customers, DCEO is not minimizing the total 

payments that ratepayers and taxpayers pay to assist low income customers.  Id.  Staff 

proposes language that would adopt Staff’s recommendations which are supported by 

CUB.   

Proposed Modifications, ALJPO at 40. 

A. EXCEPTION 7, REPLACEMENT LANGUAGE 

In addition, the Commission adopts Staff’s recommendation which is 
supported by CUB that results in more customers being served under 
DCEO’s low income programs., while not ordering any changes here, The 
Commission finds it serves the public interest to directs DCEO to increase 
the cost-effectiveness and energy savings of its low income programs by 
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determining when less than top-of-the-line energy efficiency measures 
provide greater overall energy savingswork with SAG and explore whether 
more customers can be served under the low income program.  The 
Commission finds that although the TRC test need not be met for low income 
programs, Staff raises a valid argument that ratepayer funds could be utilized 
more effectively. 

VII. BREAKTHROUGH EQUIPMENT AND DEVICES 

The ALJPO finds that Sections 8-103(g) and 8-104(g) of the Act provide that no 

more than 3% of expenditures on, respectively, electric and gas energy efficiency 

measures may be allocated for demonstration of breakthrough equipment and devices.  

Because “breakthrough equipment and devices” is not defined in the Act and has not 

previously been defined by the Commission, it is open to interpretation.  This ambiguity 

makes it difficult to factually assess whether or not the Plan is consistent with the 3% 

ceiling on such spending as required per Sections 8-103(g) and 8-104(g).  For these 

reasons, Staff proposed a definition of “breakthrough equipment and devices” and 

recommends the Commission direct DCEO to list measures included in its Plan which 

meet that criterion in a compliance filing in this docket.  DCEO agreed with Staff’s 

recommendations. 

The ALJPO does not adopt Staff’s definition supported by DCEO and does not 

require DCEO to make the Staff requested compliance showing in this docket which 

DCEO agreed to do.  In fact, the ALJPO nowhere explicitly found that DCEO’s Plan 

satisfies Sections 8-103(g) and 8-104(g) of the Act.  As noted by Staff, the ambiguity 

surrounding the definition of “breakthrough equipment and devices” makes doing so 

problematic.  Only after a definition is developed will it be possible to make such an 

assessment.  If DCEO’s Plan is found to violate the spending prescriptions of either 

Sections 8-103(g) or 8-104(g), then DCEO will need to revise its Plan so as to bring its 
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Plan into compliance.  The Commission should, therefore, specifically direct DCEO to 

include within its quarterly reports to the ICC any definition adopted, the measures that 

fall under the definition, and, if necessary, any modifications to the Plan that DCEO 

makes to bring the Plan into compliance with Sections 8-103(g) and 8-104(g). 

DCEO’s electric and gas savings goals are modified in this Plan as a result of the 

spending limitations in, respectively, Sections 8-103(d) and 8-104(d) of Act. Therefore, 

every dollar spent on “breakthrough equipment and devices” means a dollar that is not 

spent on measures that provide for more certain savings benefits.  For this reason, it is 

more important than ever that DCEO comply with Sections 8-103(g) and 8-104(g).  The 

modifications to the ALJPO, which Staff proposes below, will provide the Commission 

with the necessary information to ensure such compliance.  The modifications address 

the ALJPO’s concern about not all parties being represented in this proceeding.  

Proposed Modifications, ALJPO at 46. 

A. EXCEPTION 8, REPLACEMENT LANGUAGE 

DCEO’s electric and gas spending goals are modified in this Plan as a result 
of the spending limitations in, respectively, Sections 8-103(d) and 8-104(d) of 
Act. Therefore, every dollar spent on “breakthrough equipment and devices” 
means a dollar that is not spent on measures that provide for more certain 
savings benefits.  For this reason, it is more important than ever that DCEO 
comply with the Sections 8-103(g) and 8-104(g) spending limitations.  
Although DCEO accepts Staff’s definition and has agreed to make a 
compliance filing to show which technologies meet Staff’s definition, ComEd 
has proposed an alternate definition in Docket No. 13-0495 and in Docket 
No. 13-0498 Ameren has proposed further discussion concerning Staff’s 
definition through a workshop process before adoption.  The Commission 
believes a consistent definition should be adopted across the state and given 
the utilities are not represented in this proceeding, the Commission declines 
to adopt Staff’s definition at this time. is not convinced.  Not only is it not clear 
that a definition is needed at this time, it is also not apparent that Staff’s 
definition is appropriate.  This question A statewide definition for 
“breakthrough equipment and devices” should be addressed at the SAG and 
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if a consensus is reached, it can be presented to the Commission for 
approval.  Without a clear need for a definition and without all parties being 
represented, the Commission cannot adopt Staff’s definition.  The 
Commission directs DCEO and Staff to conduct a workshop with other SAG 
participants on a clear definition of breakthrough equipment and devices that 
could be applied during Plan 3.  Additionally, DCEO should include within its 
quarterly reports to the Commission any definition adopted, the measures 
that fall under the definition, and, if necessary, any modifications to the Plan 
that DCEO makes to bring the Plan into compliance with Sections 8-103(g) 
and 8-104(g). The Commission believes this result will best accommodate 
the concerns of DCEO, Staff, and NRDC.  The Commission notes that it 
would be efficient to have such definition adopted within the context of the 
evaluation policy manual addressed above. 

VIII. POTENTIAL STUDY 

The ALJPO erred in declining to direct economically efficient potential be 

assessed in the next Potential Study.  The benefit of measuring economically efficient 

potential is that it informs the Commission and interested stakeholders about the 

maximum energy savings possible for a given budget. Given the modified savings goals 

being requested in this proceeding due to the budget limitations of Sections 8-103(d) 

and 8-104(d), it would be valuable to have an analysis of economically efficient potential 

described by Staff in reviewing future Plan filings.  Staff proposes language that would 

adopt Staff’s recommendations concerning the Potential Study to ensure the 

Commission has useful information in future Plan filing proceedings.   

Proposed Modifications, ALJPO at 47. 

A. EXCEPTION 9, REPLACEMENT LANGUAGE 

DCEO has agreed to consider including an analysis of economically efficient 
potential in its next Potential Study, filed pursuant to Section 8-103A.  DCEO 
has indicated it is willing to discuss this with SAG, but does not believe the 
Commission should order it to perform such an analysis at this time.  The 
benefit of measuring economically efficient potential is that it informs the 
Commission and interested stakeholders about the maximum energy savings 
possible for a given budget. Given the modified savings goals being 
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requested in this proceeding due to the budget limitations of Sections 8-
103(d) and 8-104(d), the Commission believes it would be valuable to have 
an analysis of economically efficient potential described by Staff in reviewing 
future Plan filings.  The Commission directs that future potential studies 
should analyze economically efficient potential as described by Staffagrees 
with DCEO and its suggestion is adopted. 

IX. CONCLUSION 

For the reasons set forth above Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Brief on Exceptions.   
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