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BRIEF ON EXCEPTIONS OF AMEREN ILLINOIS COMPANY 

Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or “AIC”) 

respectfully submits, pursuant to the 83 Ill. Admin. Code Part 200.830 and the briefing schedule 

established by the Administrative Law Judge (“ALJ”), its Brief on Exceptions (“BOE”) to the 

ALJ’s Proposed Order (“ALJPO” or “Proposed Order”) issued in this proceeding on December 

23, 2013.  AIC recognizes the magnitude of the undertaking that the ALJPO represented and 

AIC appreciates the careful evaluation by the ALJ of the numerous issues in this docket, which is 

reflected in the Proposed Order.  As follows, however, AIC takes exception to certain 

conclusions of the ALJPO and seeks clarification and/or correction with respect to other aspects 

of the Proposed Order.  With respect to each matter discussed, appropriate substitute language 

for the ALJPO is set forth in a redline version of the ALJPO, provided as Attachment A – 

Exceptions (“Attachment A”).1  For the reasons stated below, Ameren Illinois respectfully 

requests that the ALJPO be modified in accordance with Ameren Illinois’ positions and with the 

substitute language reflected in Attachment A. 

                                                 
1 Ameren Illinois also reserves its right to reply to any argument of other parties, as appropriate, in 

accordance with the Illinois Commerce Commission (“Commission”) rules and the schedule set forth by the ALJ.   
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EXCEPTIONS 

I. Exception 1: ALJPO Section V.B.7., Filing Requirements, Sections 8-103(f)(7) and 
8-104(8) of the Act (ALJPO at 43-45) 

The ALJPO correctly finds that Ameren Illinois satisfied each of the filing requirements 

for Plan 3 that are set forth in the Public Utilities Act (“Act”), 220 ILCS 5/8-103(f); 8-104(f).  

AIC does not seek to disturb these findings (including that the Act does not require the use of 

only one independent evaluator, see ALJPO at 45).  Rather, AIC seeks clarification on the 

ALJPO’s finding that “the statute requires that an independent evaluator rather than AIC must 

perform the cost-effectiveness evaluation” (id.) to ensure the Commission’s Final Order does not 

inadvertently (and unnecessarily) increase the costs associated with performing the required 

independent evaluations. 

As set forth in the ALJPO, sections 8-103(f)(7) and 8-104(f)(8) of the Act require that 

Plan 3 provide for an annual “independent evaluation” of the cost-effectiveness of the utility’s 

portfolio of programs.  (ALJPO at 45.)  But those sections also impose a 3% limit on the 

“resources dedicated to evaluation.”  (220 ILCS 5/8-103(f)(7); 8-104(f)(8).)  In an effort to 

balance these two requirements, Ameren Illinois provides to an independent evaluator, for 

review, data and preliminary cost-effectiveness analyses of that data.  (Staff Group Cross Ex. 1, 

79.)  To be clear, it has always been and remains Ameren Illinois’ intention to receive an 

“independent evaluation” from the evaluator and it is AIC’s position that the Act’s requirements 

in this regard have always been satisfied.  That is to say, the independent evaluator can take or 

leave the preliminary analyses at its discretion and can seek additional information or data, as 

needed.  However, to the extent the evaluator finds, based on its independent evaluation, that the 

preliminary analyses are accurate, the evaluator should be allowed to use those analyses during 
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its evaluation to streamline the evaluation process.  This makes both logical and economic sense, 

given the 3% budget cap on evaluation related activities. 

Additionally, there has been no evidence presented in this docket that provides a basis to 

preclude the independent evaluator from receiving both data and preliminary analyses from 

Ameren Illinois.  Indeed, the evidence supports allowing the independent evaluator to find 

accurate and efficient ways to conduct its independent analyses, particularly given the myriad of 

evaluation-related tasks that will be drawing on the 3% evaluation budget during Plan 3.  

Accordingly, while Ameren Illinois understands the ALJPO to allow an independent 

evaluator to receive and rely on both data and preliminary analyses provided by Ameren Illinois, 

to the extent the Commission agrees that a clarification is warranted, AIC provides suggested 

language in Attachment A (at 45). 

II. Exception 2: ALJPO Section V.C.4, Proposed Changes to Riders GER and EDR 
(ALJPO at 85-86) 

The ALJPO correctly approves the proposed changes by Staff and AIC to Riders GER 

and EDR, but in the Conclusions section inadvertently mis-identifies one of Staff’s proposed 

changes to Rider GER as applying to Rider EDR.  AIC respectfully requests that the 

identification be corrected to reflect the approved change applies to Rider GER.   The proposed 

modification has been provided in Attachment A (at 86). 

III. Exception 3: ALJPO Sections VI.A.1, Spillover and Free Ridership Factors for NTG 
Values; VI.A.2, Modified NTG Framework Proposals (ALJPO at 91-121) 

The ALJPO addresses two aspects of the calculation of the Net to Gross (“NTG”) ratio to 

which Ameren Illinois takes exception: the inclusion of spillover and free ridership factors for 

NTG values and the parties’ proposals to modify the framework under which Plan 3 NTG values 

would be determined.  As an initial matter, NTG ratios play a critical role in the calculation of 

Ameren Illinois’ achieved savings.  As explained by Staff “[a] NTG ratio equals 1 – the free 
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ridership rate + the spillover rate…. [t]he value of the NTG ratio indicates what percentage of 

gross savings is attributable to actions of the program.”  (Staff Initial Brief at 36.)  But the 

ALJPO seemingly finds that calculation of NTG values need not account for both spillover and 

free ridership factors (despite the formula expressed by Staff) and rejects all proposed 

modifications to the NTG framework and maintains the framework of Plan 2, which all parties 

agree requires some modification to bring greater certainty of applicable NTG values.  These 

findings and conclusions warrant some modification and AIC respectfully requests that the 

Commission modify the ALJPO in a manner consistent with AIC’s positions below. 

A. The Commission should modify the ALJPO to clarify that both spillover and 
free ridership factors should be accounted for when calculating NTG values. 

All parties who addressed this issue recognize that complete NTG ratio values, by 

definition, account for both spillover and free ridership in order to accurately derive “what 

percentage of gross savings is attributable to actions of [an energy efficiency] program.”  (Staff 

Initial Brief at 36; see also ALJPO at 98-99 (noting AIC and AG support for inclusion of both 

spillover and free ridership).)  Indeed, as noted above, Staff sets forth the formula by which NTG 

ratios are calculated as “1 – the free ridership rate + the spillover rate.”  (Staff Initial Brief at 36 

(emphasis added).)  While the ALJPO acknowledged that “excluding spillover from the NTG 

calculations might unfairly reduce a program administrator’s calculated savings,” the Proposed 

Order nonetheless declines to require its inclusion in all instances when calculating NTG values 

“because it can be costly to determine.”  (ALJPO at 99.)  This conclusion contradicts the 

manifest weight of the evidence, would result in an incomplete and skewed value (by Staff’s own 

definition) and would unfairly penalize Ameren Illinois for things outside its control (namely the 

cost of determining spillover).  In any event, such results are unnecessary given the fact that the 

evidence supports including both free ridership and spillover in a relatively inexpensive way – 



 5 
 

namely, allowing the independent evaluator to use assumed values derived from its own 

expertise and experience. 

As an initial matter, Ameren Illinois maintains its request “to use both spillover 

(participant and non-participant) and free ridership when calculating NTG ratios and in the 

absence of one factor, neither factor should be included.”  (ALJPO at 99.)  As explained by 

Ameren Witness Dr. Robert Obeiter, “including one component without the other unnecessarily 

creates a biased outlook on program activities for both administrators and stakeholders.”  

(ALJPO at 98.)  No party has taken serious issues with Dr. Obeiter’s conclusion and, in fact, the 

AG appears to agree with it.  (ALJPO at 98 (“The AG believes the Commission should endorse 

the inclusion of both spillover and free ridership evaluations….”).)  Moreover, the biased NTG 

value that would result by excluding consideration of spillover (one of only two variables used to 

calculate NTG ratios) would unfairly penalize AIC because it would result in savings values that, 

under all parties’ definition of a complete NTG ratio, would be inherently biased against giving 

Ameren Illinois’ due credit for its achieved savings during Plan 3.  The Commission should thus 

make clear that spillover should be accounted for when calculating NTG ratios during Plan 3. 

None of Staff’s arguments warrant a different result.  In briefing, Staff argued against 

always accounting for spillover because (1) spillover may not exist for some programs (and 

Ameren Illinois has not established that it does exist for all programs) and (2) the cost of 

calculating spillover could be high.  However, that spillover may or may not exist for a given 

program is beside the point and does not mean one should exclude the variable from the equation 

– it means that if no spillover exists, the value for that variable would be zero (the same is true 

for the value for free ridership, which Staff argues should always be included in the calculation).   
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Additionally, Staff’s argument that the costs of calculating spillover could be high is 

unsupported, ignores the record evidence and, in any event, is also beside the point.  First, Staff 

has not supported its cost argument with adequate evidence (e.g., studies or analyses establishing 

the costs to determine spillover).  On this basis alone, Staff’s position could be rejected.  Second, 

Staff’s position ignores the ways Ameren Illinois and the AG identified for the independent 

evaluator to account for spillover in a reasonable, independent and cost-effective manner – allow 

the evaluator to assume values based on its expertise and experience.  (ALJPO at 97-98 (noting 

agreement that spillover can be an assumed value deemed by the SAG and the EM&V 

contractor).)  While Staff may not agree with this approach, no party, including Staff, has 

provided any evidence to refute that this option is anything but viable and reasonable (and should 

result in a cost-effective way to include both spillover and free ridership in the NTG ratio 

calculation).  Finally, that spillover might be costly to determine (and as highlighted above, it 

need not be), should not be the basis to stack the deck against Ameren Illinois during Plan 3.  

Calculating free ridership can also be costly, yet there is no recommendation to exclude that 

variable.  And the Act and the Commission place on Ameren Illinois (not Staff or Intervenors) 

the burden to meet certain savings goals set by the Commission.  The Commission should thus 

ensure that the actual savings attributable to AIC are properly identified and accounted for, 

regardless of whether or not doing so might be “costly” (which, again, there is little evidence that 

it is or needs to be).  Fairness and equity, as well as the record evidence, require such a result.   

Accordingly, the Commission should modify the ALJPO in the manner identified in 

Attachment A (at 98-99) to reflect clear Commission endorsement of the inclusion of both 

spillover and free ridership in the calculation of free ridership. 
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B. The Commission should endorse a simple, streamlined NTG framework and 
make clear that NTG values must be determined by March 1. 

The ALJPO lays out in detail the proposals of Staff, the AG, ELPC, NRDC and AIC for 

modifying the framework under which NTG values would be calculated during Plan 3.  (ALJPO 

at 99-114 (Staff); 114-118 (AG); 118-119 (NRDC); 119-120 (AIC).)  However, the ALJPO 

ultimately declines to adopt any of the proposed modifications presented by any party and, 

instead, maintains the NTG framework in place during Plan 2.  (ALJPO at 120-121.)  Ameren 

Illinois appreciates the difficulties faced by the Commission in having to resolve the complex 

issues surrounding the various NTG framework proposals, which are, in part, why AIC proposed 

a simple, streamlined framework.2  As follows, Ameren Illinois maintains that the record 

supports adopting the streamlined NTG Framework, which if adopted would result in 

independently derived NTG values being applied during Plan 3 without undue burden on the 

utility, the stakeholders or the Commission.  In the alternative, should the Commission decline to 

adopt a streamlined NTG framework, the Commission could modify the ALJPO to incorporate 

certain modifications to the existing Plan 2 framework that would reflect the points seemingly 

agreed to by all parties who addressed this issue – prospective application of NTG values known 

by March 1st. 

With respect to the complexity of the various NTG framework proposals, a few things 

were made clear in this docket: (1) making stakeholder “consensus” the cornerstone of any NTG 

framework has not worked either in practice or in this docket; (2) parties seek more certainty in 

NTG values than is being provided under the current framework; and (3) NTG values, regardless 

                                                 
2 Ameren Illinois notes that the streamlined NTG framework has been proposed by each utility who has 

filed an energy efficiency plan for Commission review.  (Ameren Illinois Initial Brief at 84.) 
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of how they are derived, should be known by at least March 1st and applied prospectively in the 

following plan year.3 

With respect to the first issue, the overwhelming evidence presented in this docket 

establishes that, despite stakeholders’ efforts to do so, they have not been able to come to 

consensus on how to determine Plan 2 NTG values based on the Plan 2 framework, or how to 

determine a new Plan 3 framework.  Indeed, even though Staff’s, ELPC’s and AG’s proposed 

NTG frameworks respectively hinge on “consensus,” the parties provided pages and pages of 

criticisms of the others’ proposed NTG frameworks.  This disagreement over the framework 

highlights how difficult it would be to reach consensus on NTG values in practice and only 

confirms AIC’s own observations that the existing NTG framework requires modification.  

(Ameren Ex. 6.1 at 54-55.)  Moreover, the NTG frameworks proposed by Staff, AG and ELPC 

are complex, burdensome processes that would undoubtedly (and needlessly) increase the costs 

associated with deriving NTG values.  (Ameren Illinois Initial Brief at 80-85.)  

In contrast, Ameren Illinois proposed a streamlined approach that would have the 

independent evaluator of Ameren Illinois’ programs consider the input of Staff and other 

stakeholders (through the work plan development process), use its independent expertise and 

experience to derive NTG values by March 1, and then have those values prospectively applied 

in the upcoming plan year.  This process and the independent evaluator’s values would at all 

times be subject to Commission review, if any party had any concern regarding either.   

Importantly, all parties agree that the independent evaluator should develop and provide 

NTG values; the streamlined approach simply eliminates the costly and burdensome steps that 
                                                 

3 Additionally, no party who briefed the issue disagreed with the concept of applying TRM values known 
by March 1 prospectively as well, as that issue was determined by the Commission in Docket No. 13-0077.  For 
clarity, Ameren Illinois notes that any TRM values would be subject to the established TRM Update docket 
approval process. 
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involve each and every stakeholder providing input after the evaluator has derived the proposed 

NTG values.  And to be clear, because Staff is involved in developing the work plans of the 

independent evaluator, Staff has the ability to separately communicate with the independent 

evaluator (see for example, Staff Ex. 1.2; also referenced in the ALJPO at 130) and because the 

independent evaluator’s work plans would be shared with the stakeholder advisory group 

(“SAG”), the streamlined approach maintains Staff and other stakeholder involvement in 

developing NTG values.  Staff and other stakeholder involvement in the development of the 

NTG values, however, would be on the front end rather than the back end, as proposed by Staff, 

AG, and ELPC.  Additionally, as recognized in Section VI.I of the ALJPO, the Commission 

would still have in place the numerous protections of evaluator independence, including an 

annual report on independence and the authority to fire the independent evaluator if its 

independence has been compromised, to ensure that the NTG values were derived independently.   

By approving a streamlined process such as the one proposed by AIC (and all other 

utilities), NTG values would be determined independently, cost-effectively and would at all 

times remain subject to Commission review, if needed.  Again, if any party felt that the values 

were not appropriate, they could petition the Commission to investigate the value setting process, 

as well as the value itself, which the Commission could address should it find it necessary to do 

so.  Additionally, a party could participate in the dockets in which AIC’s achieved savings are 

determined.  The concern that the streamlined approach limits input from parties or excludes 

Commission review is not well founded.  

For each of these reasons, the Commission should modify the ALJPO to reflect approval 

of the streamlined NTG Framework, whereby NTG values provided by the independent 
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evaluator that are known by March 1, would be applied prospectively in following plan year (as 

shown in Attachment A at 121-22).  

In the alternative, and in the event the Commission declines to approve the streamlined 

approach proposed by AIC, the Commission could maintain the conclusion set forth in the 

ALJPO with modifications that incorporate the points on which all parties agree.  By leveraging 

the evaluation timing proposed by Staff and adopted by the ALJPO, the Commission could 

simply set the deadline for determination of NTG values on March 1st and apply those values 

prospectively to the next plan year.  By incorporating the agreed-to timing elements, as well as 

the prospective application, the Commission would be urging the SAG to come to consensus 

(albeit under the Plan 2 framework) by a point in time that should allow Ameren Illinois to make 

appropriate adjustments to the upcoming plan year.  Should the Commission choose to adopt this 

approach, Ameren Illinois provides suggested language under the “Alternative Conclusion” 

provided in Attachment A (at 122).   

IV. Exception 4: ALJPO Section VI.B., Energy Efficiency Policy Manual (ALJPO at 
121-128) 

The ALJPO directs “the SAG to complete an Illinois Energy Efficiency Policy Manual to 

ensure that programs across the state and as delivered by various program administrators can be 

meaningfully and consistently evaluated.”  (ALJPO at 128.)  While Ameren Illinois remains 

concerned with the amount of resources that will be required to meet this directive, in an effort to 

eliminate contested issues in this docket the Company will accept the ALJPO’s determination of 

this issue.  However, AIC nonetheless proposes certain clarifying language in Attachment A (at 

128-29), which makes clear that any manual should recognize the differences that will occur 

with evaluations given the various program administrators’ different budgets, geographic 

territories and program designs.  These changes reflect logical, common sense differences 
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between the utilities and would provide clarity on the expectations of what the Policy Manual is 

meant to achieve.  Additionally, the record supports these clarifications (indeed, Staff relies on 

these differences as one of the reasons it originally opposed the AG’s proposal, see Staff Initial 

Brief at 74-77) and AIC respectfully requests that they are incorporated into the Final Order. 

V. Exception 5: ALJPO Section, VI.C, Aligning the Timing of the Application of the 
Net to Gross Framework and the Illinois Technical Reference Manual (ALJPO at 
129-131) 

Ameren Illinois generally supports the conclusion set forth in the ALJPO that aligns the 

timing of evaluations for TRM updates and NTG updates to the schedule proposed by Staff 

(ALJPO at 130), but requests a modification making clear that all NTG values and TRM values 

be known (however they are determined) by March 1st and applied prospectively in the next plan 

year.  It is recognized and accepted that both the TRM values and the NTG values are the basis 

for determining annual savings.  As the TRM policy document approved by the Commission in 

ICC Docket 13-0077 already specifies a March 1 deadline for determining new TRM values to 

be applied prospectively, Ameren Illinois sought to align this TRM timeline with the NTG value 

framework whereby both sets of values are timed similarly on March 1 for prospective 

application.  As explained by Ameren Illinois, and generally supported by the other parties, 

having certainty of values by March 1st should provide the utility with the time to make any 

necessary adjustments to implementation plans for the upcoming plan year, which starts on June 

1st.  (ALJPO at 128-130.)  There has been no evidence presented in the docket to contest these 

conclusions.  Accordingly, the Commission should include the modifications set forth by AIC in 

Attachment A (at 131), which would approve the March 1st deadline or prospective application 

of NTG and TRM values; both should be approved as reasonable and appropriate.   
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VI. Exception 6: ALJPO Section VI.D, Portfolio Flexibility (ALJPO at 130-39) 

Ameren Illinois requested the flexibility to adjust all portfolio elements (program 

budgets, goals, incentives, etc., in addition to stopping and starting programs) as needed to 

achieve portfolio success.  (ALJPO at 137.)  Other than Staff’s bald statement that it “believes” 

AIC has not used flexibility prudently in the past (a belief previously rejected by the 

Commission in ICC Docket No. 11-0341, and not substantiated in this docket by a single 

example, circumstance or shred of evidence), no party has criticized Ameren Illinois’ use of its 

Commission-approved flexibility to date.  Indeed, the ALJPO notes in its analysis of a different 

issue “that no evidence has been presented that Ameren is not committed to energy efficiency or 

integrity in administering its plan portfolios.”  (ALJPO at 151.)  However, apparently based on 

Staff’s unsubstantiated “belief,” the ALJPO adopts Staff’s unnecessarily burdensome, confusing 

and overly restrictive conditions on AIC’s flexibility for Plan 3.  These conditions are set forth as 

follows: 

(1) AIC is directed to prudently respond to changes (e.g., TRM, 
NTG, market) in the implementation of its programs; (2) AIC is 
directed to spend all funding to the extent practicable on cost-
effective energy efficiency measures in order to exceed the 
modified savings goals; (3) AIC is directed to avoid over-
promoting cost-ineffective measures so as to help ensure 
participation of these cost-ineffective measures does not exceed 
expectations; (4) AIC is directed to provide cost-effectiveness 
screening results in its quarterly ICC activity reports for new 
measures the Company adds to its Plan during implementation; 
and (5) AIC is directed to explain how it responds to TRM, NTG, 
and other changes in its quarterly ICC activity reports it will file 
with the Commission in this docket. 

 (ALJPO at 138.) 

For the reasons set forth in Ameren Illinois’ briefs, particularly because the Act places the 

burden on AIC to meet the savings goals and therefore the Commission should not restrict its 

ability to meet those goals beyond the standard review process for goal attainment and 
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reconciliation for each plan year, the Commission should approve AIC’s requested flexibility.  

However, should the Commission choose to not grant the flexibility requested by the Company, 

the Company would be willing to accept conditions (1), (4) and (5); conditions (2) and (3), 

however should be rejected. 

As an initial matter, Staff’s unsubstantiated and unsupported “belief” that AIC has not 

prudently used its flexibility in the past should not serve as a basis to impose burdensome, vague 

and restrictive conditions on Ameren Illinois’ ability to achieve portfolio success (and to meet its 

savings goals).  Staff has not substantiated its “belief” with a single example, circumstance or 

shred of evidence that Ameren Illinois has somehow exercised its flexibility improperly.  And to 

the extent Staff is attempting to rehash its belief that Ameren Illinois acted imprudently during 

plan year 2 through the promotion of allegedly cost-ineffective measures, it is important to note 

that the Commission disagreed with Staff’s “belief.”  Indeed, the Commission found that “based 

on the totality of the evidence, the costs at issue [in plan year 2] were prudently incurred” and 

that the Commission was “not inclined to find that all the other Parties [had] ‘mischaracterize[d] 

the evidence’ as argued by Staff.”  (ICC Docket No. 11-0341, 10/2/13 Order at 49, 48).  

Therefore, the statement in the ALJPO that “Staff has raised some valid concerns with Ameren’s 

past practices” (ALJPO at 139) is neither correct nor supported by the record.  

Moreover, it remains unclear how Ameren Illinois could even comply with conditions (2) 

and (3) or why imposition of such conditions is warranted.  For example, neither Staff nor the 

ALJPO explain how AIC should or could “avoid over-promoting cost-ineffective measures so as 

to help ensure participation of these cost-ineffective measures does not exceed expectations.”  

(ALJPO at 139, identifying condition #3).  What it means to “over-promote” a measure (as 

measures are often bundled together in program offerings) or whose expectations should not be 
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exceeded (e.g., Staff’s, other stakeholders’, or AIC’s) is nowhere to be found in the ALJPO.  The 

Commission should not impose strictures upon AIC without fairly apprising the Company of 

how it can comply with them.  Fairness and due process require nothing less.   

Additionally, the ALJPO imposes a limitation on flexibility that would require Ameren 

Illinois to spend freed-up funds during the implementation of Plan 3, to the extent practicable, on 

“cost-effective energy efficiency measures in order to exceed the modified savings goals.”  

(ALJPO at 139.)  This finding is confusing and contradicts other aspects of the ALJPO, which 

correctly rejected Staff’s proposal to limit cost-ineffective measures to the levels proposed in the 

Plan.  In Section V.C.1.b, the ALJPO noted that: 

It appears the parties have agreed that for purposes of the AIC Plan 
3, cost-ineffective regular residential boilers and furnaces should 
be removed, which the Commission finds acceptable. AIC is 
correct that cost-effectiveness is evaluated on a portfolio basis 
rather than on a measure basis.  The Commission does not believe 
it is necessary to direct Ameren to limit the participation of cost-
ineffective measures to no more than the levels proposed in its 
Plan.  The Commission believes such a proposal would limit AIC's 
flexibility to prudently implement some energy efficiency 
measures. 

 (ALJPO at 67.4) 

Imposing a condition on flexibility that requires all freed-up funds be spent, to the extent 

practicable, on cost-effective measures is akin to imposing a requirement that AIC limit the level 

of cost-ineffective measures to only those approved in Plan 3.  For the reasons relied upon when 

rejecting Staff’s proposal to limit cost-ineffective measures (specifically, it would impermissibly 

limit AIC’s flexibility to prudently implement some energy efficiency measures), Staff’s third 

condition on flexibility should likewise be rejected. 
                                                 

4 AIC suggests that the Commission again specify the types of boilers and furnaces and furnaces that are 
being removed from Plan 3, i.e., “regular residential.”  Accordingly, AIC provides this suggested clarity above and 
in Attachment A (at 67). 
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 For the reasons set forth above, AIC requests either the Commission grant AIC’s 

requested flexibility or, to the extent necessary, only impose conditions (1), (4) and (5) as 

requested by Staff.  Language addressing these alternatives has been provided in Attachment A 

(at 140). 

VII. Exception 7: ALJPO, Section VI.F, Aligning Savings Goals According to Changes in 
Values  (ALJPO at 142-151) 

In approving AIC’s request to align savings goals according to changes in NTG and TRM 

values, the Commission adopted the same five conditions set forth above in Exception 5.  

(ALJPO at 151.)  AIC has the same concerns with any conditions being imposed under this 

Section of the ALJPO, though as noted above, conditions (2) and (3) should not be imposed in 

any event.  Therefore, for the reasons set forth above in Exception 5, AIC requests that no 

conditions be imposed on aligning values, but to the extent the Commission declines to adopt 

that position, AIC respectfully requests that only conditions (1), (4) and (5) of Staff’s proposed 

conditions be imposed.  Again, language addressing these alternatives has been provided in 

Attachment A (at 140, 153). 

VIII. Exception 8: ALJPO Section VI.I, Contracting with Independent Evaluators 
(ALJPO at 159-167); Section VI.J, Evaluation Cycle (ALJPO at 169-173) 

As noted in the ALJPO, “for the most part, Staff and AIC support renewing the previous 

provisions regarding evaluator independence,” with a few exceptions.  (ALJPO at 165.)  

Unfortunately, the ALJPO also states that the briefs on the contracting issues were “not as clear 

as they could have been.”  (Id.)  In an effort to provide clarity, Ameren Illinois offers suggested 

changes to the ALJPO, which are explained below. 

First, Ameren Illinois requests confirmation that it can renew, as opposed to rebid, its 

evaluator contract.  The renewal option is already a part of the existing evaluator contract, which 

Staff reviewed and approved prior to execution.  (Ameren Illinois Initial Brief at 112.)  And as 
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explained by AIC, Staff relied on certain vestigial language from Plan 1 to require that AIC rebid 

its evaluator contract at the beginning of Plan 2, which increased the administrative burden and 

costs associated with evaluation activities.  (Id.)  In Plan 3, AIC sought to avoid a similar 

“rebidding” at the beginning of Plan 3, if the renewal option was exercised.  However, even 

though Staff originally reviewed the renewal provision prior to the current execution, Staff now 

seeks to engraft a condition that would require the independent evaluator to use consistent NTG 

methods in order to get Staff to support the renewal option.  Ameren Illinois opposes this 

condition because it appears to ignore the reality that a utility’s budget, geographic service 

territory and program design are different than other utilities and thus mandatory “consistency” 

may not be appropriate.  For example, Ameren Illinois’ evaluation budget is smaller than other 

utilities, though its geographic service territory is more spread out.  To require the same 

methodology be employed by Commonwealth Edison (which has a larger budget with a denser 

geographic service territory), could impinge on the independent evaluator’s selection of the most 

appropriate evaluation activities.   

Importantly, to the extent Staff’s argument for statewide consistency in NTG 

methodologies does not take into account the difference in utilities, such a position would 

contradict Staff’s own evidence presented in this case.  For example, Staff witness Ms. Hinman, 

when arguing against the creation of an Illinois Energy Efficiency Policy Manual, acknowledged 

that the Act recognizes “that each utility’s plan will likely not be consistent with other utilities’ 

plans”  and further noted that the Commission has previously found that “there are obvious 

differences in the territories of [ComEd and Ameren Illinois] regarding many items, including 

but not limited to labor costs, housing structure, population density and even topography.  The 
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utilities must be able to retain the flexibility to react appropriately to those differences.”  (Staff 

Ex. 3.0 at 26-27 (quoting ICC Docket No. 07-0539, 02/06/08 Order at 35-36).)    

Therefore, to the extent Staff’s recommendation to require consistent NTG 

methodologies does not take into consideration the differences between each utility’s budget, 

geographic service territory and program design, the Commission should make clear that such 

differences matter and should be accounted for by the independent evaluator when selecting an 

evaluation method. 5  (See Attachment A at 167-68, 172.) 

Second, Ameren Illinois requests that the Commission make clear that the independent 

evaluator has sole discretion over how it develops its evaluation work plans (i.e., the work plans 

by which it ultimately evaluates AIC’s energy efficiency programs), albeit after the evaluator has 

received input from stakeholders, including Staff, Intervenors and AIC.  AIC requests that the 

clause “with agreement from Staff” be deleted so that the Commission does not seemingly 

elevate Staff’s opinions above the independent evaluator’s or other members of the SAG and 

makes clear that “final evaluation plans shall be developed at the discretion of the independent 

evaluator.”  (See Attachment A at 167-68.) 

Finally, Ameren Illinois requests that the requirement to have all impact evaluations 

completed at least three months before the next energy efficiency plan be removed, a request that 

no party opposed.  As explained by AIC, it is nearly impossible to have all impact evaluations 

completed three months before the conclusion of the final plan year of a given three-year plan.   

Ameren Illinois thus sought removal of the deadline without a replacement date.  While no party, 

including Staff, raised any concerns with this request, the ALJPO indicated that because the 

                                                 
5 Ameren Illinois notes that it proposes similar clarifying language regarding this issue in Section VI.J as 

well, which is reflected in Attachment A (at 172). 
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Commission did not have an alternative as to when to order the impact evaluations be completed, 

it would not adopt the request.  However, Ameren Illinois notes that the ALJPO already provides 

for the timing of evaluation activities in the ALJPO Section VI.C., by approving the timeline 

provided by Staff, therefore an additional and separate deadline is not necessary.  The three 

month requirement that appeared in the Plan 2 evaluation contract was a concept born in the 

previous planning docket that proved to be unworkable in practice and now, pursuant to Staff’s 

approved timeline for evaluation activities in ALJPO Section VI.C., should no longer apply.  

(Ameren Illinois Initial Brief at 113-114; Reply Brief at 51.)  The Commission can and should 

simply remove it from the requirements of the Plan 3 evaluation contract and Ameren Illinois 

proposes language in Attachment A (at 168) that achieves that result. 

CONCLUSION 

For the reasons set forth above, AIC respectfully requests that the Commission modify 

the ALJPO in a manner consistent with AIC’s positions and proposed changes, as reflected in 

Attachment A.  
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